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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect  moet  <4  which 
are  keyed  to  and  codified  in  the  Code  of 
Feder^  Regulations,  which  is  published  under 
50  tities  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  11  and  25 
RIN  3150-AE68 

Access  Authorization  Fas  Schedule  for 
Licensee  Personnel 

AQENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Conunission  (NRC)  is  amending  its 
regulations  to  revise  the  fee  schedule  for 
background  investigations  of  licensee 
personnel  who  require  access  to 
National  Security  Information  and/or 
Restricted  Data  and  access  to  or  control 
over  Special  Nuclear  Material.  These 
amenc^ents  comply  with  current 
regulations  that  provide  that  NRC  will 
publish  fee  adjustments  concurrent  with 
notifications  of  any  changes  in  the  rate 
charged  the  NRC  by  the  Office  of 
Personnel  Management  (0PM)  for 
conducting  investigations. 

EFFECTIVE  DATE:  September  22. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  I.  Schoenmann,  Division  of 
Security,  Office  of  Administration.  U.  S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-8774. 

SUPPLEMENTARY  INFORMATION:  The  OPM 
conducts  access  authorization 
background  investigations  for  the  NRC 
and  sets  the  rate  charged  for  these 
investigations.  Effective  October  1, 

1993,  OPM  will  increase  the  rate  it 
charges  NRC  for  conducting  access 
authorization  background 
investigations.  Because  the  fees  that 
NRC  charges  its  licensees  for  material 
access  authorizations  and  personnel 
security  clearances  are  determined  by 
the  rates  charged  by  OPM  for 
conducting  the  background 
investigations,  the  fra  schedules  in  NRC 


regulations  must  be  amended  to  reflect 
the  OPM  rate  increase.  OPM  is 
increasing  the  rate  it  charges  for 
background  investigations  by 
approximately  25  percent.  NRC  is 
passing  this  additional  cost  to  Ucensees. 
These  changes  comply  with  current 
regulations  that  provide  that  NRC  will 
publish  fee  adjustments  concurrent  with 
notification  of  any  changes  in  the  rate 
charged  the  NRC  by  OPM  for 
conducting  the  investigations. 

This  amendment  dems  solely  with 
agency  practice  and  procedures  of  a 
minor  and  administrative  nature. 
Previous  publications  of  this  rule 
advised  t^t,  from  time  to  time,  the 
agency  would  publish  revisions  of  the 
rule  to  accommodate  adjustments  in  the 
fee  schedule.  Since  the  public  had  the 
opportunity  to  comment  on  this  aspect 
of  parts  11  and  25  as  a  proposed  rule, 
it  is  not  considered  that  any  further 
benefit  would  accrue  firom  additional 
public  comment  at  this  time.  Under  the 
circumstances,  the  NRC,  for  good  cause, 
finds  that  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  are  unnecessary  pursuant 
to  5  U.S.C  553  (b)(B). 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statemmit 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  numbers  3150- 
0046  and  3150-0062. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  tffis  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  l^C  Public  Document  Room,  2120 
L  Street,  NW.  (Lower  Level), 
Washington,  IX^.  Single  copies  of  the 
analysis  may  be  obtained  ^m  Sandra  I. 
Schoenmann,  Division  of  Security, 


Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone:  (301)  492-6774. 


The  Commission  has  determined  that 
the  backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  final  rule  and,  therefore,  a 
backfit  analysis  is  not  reqiiired  because 
this  amendment  does  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.10g(a)(l). 


Hazardous  materials— transportation. 
Investigations,  Nuclear  materials. 
Reporting  emd  recordkeeping 
requirements.  Security  measures. 
Special  nuclear  material. 


Classified  information.  Criminal 
penalties.  Investigations,  Reporting  and 
recordkeeping  requirements.  Security 
measiues. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  11  and  25. 

PART  11— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBILITY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C  2201);  sec.  201, 88  Stat. 
1242,  as  amended  (42  U.S.C  5841). 

Se^ion  11.15(e)  also  issued  under  sec.  501, 
85  Stat.  290  (31  U.S.C  483a). 


f  11.15  Application  for  special  nuclear 
material  access  authorization. 

•  «  *  •  * 

(e)(1)  Each  application  for  special 
nuclear  material  access  authorization, 
renewal,  or  change  in  level  must  be 
accompanied  by  the  licensee’s 
remittance,  payable  to  the  U.S.  Nuclear 
Regulatory  Commission,  according  to 
the  following  schedule: 

i.  NRC-U  requiring  full  field 

investigation . $3 ,800 


Backfit  Analysis 


List  of  Subjects 
10  CFR  Part  11 


10  CFR  Part  25 


2.  In  §  11.15  paragraph  (e)(1)  is 
revised  to  read  as  follows: 
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ii.  NRC-U  requiring  full  field 

investigation  (expedited 

processing) . $4,300 

iii.  NRC-U  based  on  certification  of 

comparable  full  field  background 
investigation . *$0 

iv.  NRC-U  or  R  renewal . '  $67 

V.  NRC-R . t$67 

vi.  NRC-R  based  on  certification  of 

comparable  investigation . 2  $0 

***** 


PART  25— ACCESS  AUTHORIZATION 
FOR  UCENSEE  PERSONNEL 

3.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority;  Secs.  145, 161, 66  Stat.  042, 
948,  as  amended  (42  U.S.C  2165,  2201);  sec. 
201,  88  Stat.  1242,  as  amended  (42  U.S.C 
5841);  E.0. 10865,  as  amended,  3  CFR  1959- 
1963  COMP.,  p.  398  (50  U.S.C  401,  note); 
E.0. 12356, 47  FR  14874,  April  6, 1982. 

Appendix  A  also  issued  under  96  Stat. 
1051  (31  U.S.C  9701). 

4.  Appendix  A  to  part  25  is  revised  to 
read  as  follows; 

Appendix  A  to  Part  25 — Fees  for  NRC 
Access  Authorization 


Category 

Fee 

Initial  “L”  Access  Authorization  .... 

i$67 

Reinstatement  of  “L”  Access  Au¬ 
thorization  . 

167 

Extension  or  Transfer  of  “L"  Ac¬ 
cess  Authorization  . 

167 

Initial  “0”  Access  Authorization  ... 

3,800 

Initiai  “Q"  Access  Authorization 
(expedited  processing)  . 

4,300 

Reinstatement  of  “Q”  /^ess  Au¬ 
thorization  . 

2  3,800 

Reinstatement  of  “Q”  Access  Au¬ 
thorization  (expedited  process¬ 
ing)  . 

24,300 

23,800 

Extension  or  Transfer  of  “Q"  . 

Extension  or  Transfer  of  “Q”  (ex¬ 
pedited  processing)  . 

24,300 

'  If  the  NRC  determines,  based  on  its  review 
of  available  data,  that  a  full  fieid  investigation 
is  necessary,  a  fee  of  $3,800  will  be  assessed 
prior  to  the  conduct  of  the  investigation. 

2  Full  fee  will  only  be  charged  if  investigation 
is  required. 

Dated  at  Rockville,  Maryland  this  10th  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Executive  Director  for  (^rations. 

(FR  Doc.  93-20281  Filed  8-20-93;  8:45  am] 
attUNQ  cooe  7sa(M>i-p 


*  If  the  NRC  detennines,  based  on  its  review  of 
available  data,  that  a  full  field  investigation  is 
necessary,  a  fee  of  $3,800  will  be  assessed  prior  to 
the  conduct  of  the  investigation. 

2  If  the  NRC  determines,  based  on  its  review  of 
available  data,  that  a  National  Agency  C3ieck  and 
Credit  investigatioifls  necessary,  a  fee  of  $67.00 
will  be  assess^  prior  to  the  conduct  of  the 
investigation;  however,  if  a  full  field  investigation 
is  deemed  necessary  by  the  NRC,  based  on  its 
review  of  available  data,  a  fee  of  $3,800  will  be 
assessed  prior  to  the  conduct  of  the  investigation. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

Administration 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  hereby 
amending  its  delegation  of  authority  to 
grant  general  loan  approval  authority  to 
various  field  offices  for  direct  and 
guaranteed  business  loans,  for  loans  to 
State  and  Local  Development 
C)ompanies,  and  for  guaranties  of  section 

503  and  section  504  debentures  issued 
by  certified  development  companies. 

The  amendment  allows  designated  field 
officials  to  approve  or  decline  certain 
loans  and  guaranties  without  regard  to 
project  cost  limitations. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
(202) 205-6490. 

SUPPLEMENTARY  INFORMATION:  SBA  sets 
forth  the  delegation  of  authority,  in  13 
CFR  101.3-2,  for  direct  and  guaranty 
business  loan  approval,  for  ffie  approval 
of  loans  to  State  and  Local  Development 
Companies,  for  the  approval  of 
guaranties  of  section  503  and  section 

504  debentures  issued  by  certified 
development  companies,  and  for 
approval  of  guaranties  of  sureties 
against  a  portion  of  the  losses  resulting 
fi-om  the  breach  of  bid,  payment,  or 
performance  bonds  on  contracts  by 
officials  in  SBA  regional,  district,  or 
branch  offices.  SBA  is  amending  this 
rule  for  the  purpose  of  simplification, 
consistency  and  efficiency. 

This  action  eliminates  tne  restrictions, 
based  upon  total  project  cost,  which  are 
placed  upon  certain  field  officers  in  the 
exercise  of  their  delegated  authority  to 
approve  or  deny  section  7(a)(13)  loans 
and  sections  503/504  debenture 
guaranties  under  parts  1(C)  and  IIl(A)  of 
13  CFR  101.3-2.  The  dollar  amounts 
which  field  officers  are  authorized  to 
commit  are  unchanged  by  this  final  rule. 

Prior  to  the  promulgation  of  this  final 
rule,  undesirable  inconsistencies  existed 
between  the  section  7(a)  general 
business  loan  program  and  the  sections 
503/504  debenture  guaranty  program 
with  regard  to  the  amounts  and 
definitions  of  “project  cost”  limitations 
contained  in  parts  1(C)  and  III(A)  of  13 
CFR  101.3-2.  This  final  rule  eliminates 
such  inconsistencies. 

Further,  over  the  past  several  years, 
delays  in  processing  have  become 
problematic  due  to  an  increased  volume 


of  activity  and  reduced  levels  of  staffing. 
This  final  rule  is  designed  to  reduce 
such  delays  by  eliminating  the  time 
consuming  process  involved  in  the 
referral,  by  District  Office  personnel,  of 
section  7(a)(13)  loan  and  sections  503/ 
504  debenture  guaranty  applications  to 
the  Regional  Office  if  the  total  project 
cost  exceeds  a  specified  amount.  This 
rule  allows  certain  designated  field 
officers  to  approve  or  deny  such  loan  or 
debentiue  guaranty  applications 
without  regard  to  total  project  cost. 
However,  the  total  project  cost  will 
continue  to  be  review^  by  the 
designated  field  officers  to  determine  an 
applicant’s  eligibility  for  such  loans  and 
debenture  guaranties.  Furthermore,  the 
dollar  amounts  which  the  designated 
field  officers  are  authorized  to  commit 
remain  unchanged. 

Because  this  final  rule  governs 
matters  of  agency  organization, 
management  and  personnel  and  makes 
no  substantive  change  to  the  current 
regulation,  SBA  is  not  required  to 
determine  if  these  changes  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291,  to  determine  if  they  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  or  to  do  a 
Federalism  assessment  pursuant  to 
Executive  Order  12612. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Executive  Order. 

Finally,  SBA  certifies  that  these 
changes  will  not  impose  an  £mnual 
record-keeping  or  reporting  requirement 
on  10  or  more  persons  under  the 
Paperwork  Reduction  Act  (44  U.S.C.  ch. 
35). 

SBA  is  publishing  this  regulation 
governing  agency  organization, 
procedure  and  practice  as  a  final  rule 
without  opportunity  for  public 
comment  pursuant  to  5  U.S.C. 

553(b)(A). 

List  of  Subjects  in  13  CFR  Part  101 

Administrative  practice  and 
procedure.  Authority  delegations 
(Ck}vemment  Agencies),  Investigations, 
Organization  and  functions 
(Government  Agencies),  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  part  101  of  title  13,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101— ADMINISTRATION 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 
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Since  the  issuance  of  that  priority 
letter  AD,  the  FAA  has  determined  that 
is  necessary  to  make  the  AD  applicable 
to  military  type  certificated  engines  not 
included  in  the  priority  letter  AD.  This 
final  rule  has  been  changed  accordingly, 
and,  in  addition,  includes  references  to 
the  applicable  alert  service  bulletins 
(ASB)  for  these  military  type  certificated 
engines. 

to  addition,  the  FAA  has  determined 
that  additional  metal  reinforced  PPC 
gaskets  other  than  PPC  gasket  P/N 
865664-5  are  considered  acceptable  for 
installation.  The  compliance  paragraphs 
that  require  replacement  of  unreinforced 
gaskets  with  metal  reinforced  gaskets 
have  therefore  been  changed  to  allow 
installation  of  a  serviceable  metal 
reinforced  PPC  gasket  in  accordance 
with  the  applicable  Allied-Signal  Inc., 
Garrett  Engine  Division,  Light 
Maintenance  Manual,  whii^  provides 
further  details  on  acceptable  PPC 
gaskets. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Allied-Signal 
Aerospace  Company,  Garrett  Engine 
Division.  ASB  No.  TPE331-A72-0857, 
dated  October  29. 1992;  ASB  No. 
TPE331-A72-0858.  dated  October  29. 
1992;  ASB  No.  TPE331-A72-7092, 
dated  October  29, 1992;  ASB  No. 
TPE331-A72-7093,  dated  October  29, 
1992;  and  ASB  No.  TPE331-A72-7519, 
dated  October  30, 1992.  All  of  these 
ASB’s  describe  procedures  for 
inspecting  PPC  gaskets  to  determine  if 
the  gaskets  incorporate  internal  metal 
reinforcement. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  priority 
letter  AD  92-26-07  to  require  inspecting 
PPC  gaskets  to  determine  if  the  gaskets 
incorporate  internal  metal 
reinforcement  and  replacing 
unreinforced  gaskets  with  serviceable 
metal  reinfon^  gaskets.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
efiective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 


submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
iinder  the  caption  "ADDRESSES.”  All- 
commxmications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-02.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
imder  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  xmder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  Februa^  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  plac^  in  the  Rules  Docket.  A  copy 


of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 

Safety. 

Adoption  oi  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354  (a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

5  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness . 
directive: 

93-15-11  Allied-Signal  Inc.,  Garrett  Engine 
Diviaion:  Amendment  39-8656.  Docket 
No.  93-ANE-02. 

Applicability:  Allied-Signal  Inc.,  Garrett 
Engine  Division,  Model  TPE331-47A,  -55B, 
and  -61A  turboprop  engines;  and  TPE331-1. 
-2.  -3,  -5,  -6,  -8,  -10.  -11.  -12,  -14A,  -14B, 
-15AW,  -25,  and  -43  series  turboprop 
engines  installed  on  but  not  limited  to 
Mitsubishi  MU-2B  Series  (MU-2  series) 
Solitaire/Marquise;  Construcciones 
Aeronauticas,  S.A.  (CASA)  C-212  series; 
British  Aerospace  (BAe)  Jetstream  3101  and 
3201  (31  and  32)  series;  Fairchild  SA226  and 
SA227  series  (Swearingen  Merlin  and  Metro 
series);  Prop-Jets,  Inc.  Model  400;  Cessna 
Model  441  (Conquest);  Twin  Commander 
680, 690, 695  (Jetprop  Commander); 

Rockwell  Commander  S-2R;  Shorts  Brothers 
and  Harland,  Ltd.  SC7  (Skyvan);  Domier  228 
series;  Beech  18  and  45  series  and  Models 
JRB-6, 3N.  3NM,  3TM,  and  BlOO;  Pilatus  PC- 

6  series  (Fairchild  Porter,  Peacemaker);  Piper 
Model  PA-42-1000  (Cheyenne  400  LS);  De 
Havilland  Model  DH 104  Dove  series; 
Grumman  Model  TS-2A;  Grumman 
American  Model  G-164C;  and  Schweitzer 
Model  G-164  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  sudden  loss  of  propeller 
control  during  application  of  thrust  reverse 
that  may  cause  asymmetric  thrust  and  loss  of . 
aircraft  control,  accomplish  the  following: 

(a)  Within  the  next  10  hours  time  in  service 
(TIS)  after  the  effective  date  of  this  AD,  for 
Allied-Signal  Inc.,  Garrett  Engine  Division, 
Model  TPE331-47A,  -55B,  and  -61A 
turboprop  engines;  and  Model  TPE331-1,  -2, 
-3,  -5,  -6,  -8,  -10,  -11,  -12,  -25.  and  -43 
series  turboprop  engines  that  have  had  a  new 
propeller  pitch  control  (PPC)  gasket.  Part 
Number  (P/N)  865664-4,  instiled  after  May 
10, 1992,  accomplish  the  following: 
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(1)  Inspect  PPC  gaskets  in  accordance  with 
the  applicable  Allied-Signal  Aerospace 
Company,  Garrett  Engine  Division,  Alert 
Service  Bulletin  (ASB):  No.  TPB331-A72- 
0857,  dated  October  29, 1992;  or  ASB  No. 
TPE331-A72-0858,  dated  October  29, 1992, 
to  determine  if  the  gaskets  incorporate 
internal  metal  reinforcement 

(2)  Prior  to  further  flight,  replace 
unreinforced  gaskets  with  serviceable  metal 
reinforced  gaskets  in  accordance  with  the 
applicable  Allied-Signal  Aerospace 
Company,  Garrett  Engine  Division,  Light 
Maintenance  Manual. 

(b)  Within  the  next  10  hours  TIS  after  the 
effective  date  of  this  AD,  for  Allied-Signal 
Inc.,  Garrett  Engine  Division,  TPE331-14A, 
-14B,  and  -15AW  turboprop  engines  that 
have  had  a  new  PPC  gasket,  P/N  3105685- 
1,  installed  after  June  26, 1992,  accomplish 
the  following: 


(1)  Inspect  PPC  gaskets  in  accordance  with 
the  applicable  Allied-Signal  Aerospace 
Company,  Garrett  Engine  Division,  ASB:  No. 
TPE331-A72-7092,  dated  October  29, 1992; 
ASB  No.  TPE331-A72-7093,  dated  October 
29, 1992;  or  ASB  No.  TPE331-A72-7519, 
dated  October  30, 1992,  to  determine  if  the 
gaskets  incorporate  internal  metal 
reinforcement. 

(2)  Prior  to  further  flight,  replace 
unreinforced  gaskets  with  serviceable  metal 
reinforced  gaskets  in  accordance  with  the 
applicable  Allied-Signal  Aerospace 
Company,  Garrett  Engine  Division,  Light 
Maintenance  Manual. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  C^iBcation  Office.  The 
request  should  be  forwarded  through  an 


appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
Aircraft  CertiBcation  Office. 

(d)  Special  Bight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  liie  inspection,  and  replacement,  if 
necessary,  shall  be  done  in  accordance  with 
the  following  Ailied-Signal  Aerospace 
Company,  Garrett  Engine  Division,  alert 
service  bulletins: 


Document  No. 

Page 

Reviskxi 

Date 

TPE331-A72-7092  . 

1-6 

Original ... 

Oct  29,  1992. 

Total  Pages:  6. 

TPE331-A72-0857  . 

1-12 

Original ... 

Oct  29,  1992. 

Total  Pages:  12. 

TPE331-A72-0868 . . . 

1-6 

Original ... 

Oct  29.  1992. 

Total  Pages:  6. 

TPE331-A72-7093  . 

1-6 

Original ... 

Oct.  29,  1992. 

Total  Pages:  6. 

TPE331-A72-7519  . 

1-6 

Origirral ... 

Oct  30,  1992. 

Total  Pages:  6. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Allied  Signal  Propulsion  Engines, 
Aviation  Services  Division,  Data  Distribution, 
Dept.  64-3/2102-lM,  P.O.  Box  29003, 
Phoenix,  AZ  85038-9003;  telephone  (602) 
365-2548.  Copies  may  be  inspected  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  supersedes  priority 
letter  AD  92-26-07,  issued  December  16, 
1992. 

(g)  This  amendment  becomes  effective  on 
September  7, 1993. 

Issued  in  Burlington,  Massachusetts,  on 
July  30, 1993. 

Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  93-20264  Filed  8-20-93;  8:45  am] 
BMJJNO  CODE  4aiO-13-P 


14  CFR  Part  39 

[Dockst  No.  93-ANE-30;  Amondment  39- 
8655;  AO  93-15-09] 

Airworthiness  Directives;  Roiis-Royce 
pic  Dart  Series  Turboprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Rolls-Royce  pic  Dart  series 
tu^oprop  engines.  This  action  requires 
a  one-time  visual  inspection  of  the  servo 
fuel  pipe  for  deterioration,  damage,  and 
leakage;  and  replacement,  if  necessary, 
with  a  serviceable  servo  fuel  pipe.  This 
amendment  is  prompted  by  a  report  of 
a  servo  fuel  pipe  failure,  and  three 
additional  reports  of  fuel  leakage  from 
the  servo  fuelpipe  foimd  during  routine 
inspections.  Tne  actions  specifred  in 
this  AD  are  intended  to  prevent  failure 
of  the  servo  fuel  pipe,  which  could 
result  in  a  loss  of  engine  power,  inflight 
engine  shutdown,  or  engine  fire. 

DATES:  Effective  September  7, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
7, 1993. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  22, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  No. 
93-ANE-30, 12  New  England  Executive 
Park,  Burlington.  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Rolls- 
Royce.  pic.  East  Kilbride,  Glasgow  G74 
4PY,  Scotland.  This  information  may  be 
examined  at  the  FAA,  New  England  . 
Region,  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Bmlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Cook,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299;  telephone  (617)  238-7134,  fax 
(617) 238-7199. 

SUPPLEMENTARY  INFORMATION:  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  Federal 
Aviation  Administration  (FAA)  that  an 
unsafe  condition  may  exist  on  Rolls- 
Royce  pic  (R-R)  Dart  series  turboprop 
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engines.  The  CAA  received  a  report  of 
a  Uled  servo  fuel  pipe  on  the  R-R  Dart 
Mk.  542  engine.  The  servo  fuel  pipe 
connects  the  fuel  pump  with  the  niel 
control  unit  The  CAA  received  three 
additional  reports  of  fuel  leakage  from 
the  servo  fuel  pipe  of  R-R  Dart  Mk.  542 
engines  during  routine  inspectirms. 
Initial  indications  show  that  loss  of 
servo  fuel  pipe  integrity  was  due  to 
cracking  or  tM  rubl^  hose  associated 
with  deterioration  and  damage, 
particularly  at  the  pipe  clip  and 
identification  tag  locations.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  servo  fuel  pipe,  possibly 
causing  a  loss  of  engine  power,  inflight 
engine  shutdown,  or  engine  fire. 

This  engine  model  is  manufactured  in 
the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Rolls-Royce  has  issued  Rolls-Royce 
Aero  Engine  Alert  Service  Bulletin 
(ASB)  No.  Da73-A66.  dated  March  5. 
1993,  that  specifies  a  one-time  visual 
inspection  of  the  servo  fuel  pipe  for 
deterioration,  damage,  and  leaVage;  and 
replacement,  if  necessary.  «vith  a 
service^le  servo  fuel  pipe.  The  CAA 
classified  this  service  bulletin  as 
mandatory  in  order  to  assure  the 
airworthiness  of  these  R-41  Dart  series 
turboprop  engines  in  the  United 
Kingdom. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  R-R  Dart  series 
turboprop  engines  of  the  same  type 
design  registered  in  the  United  States, 
this  AD  is  being  issued  to  prevent 
failure  of  the  smvo  fuel  pipe,  which 
could  result  in  a  loss  of  engine  power, 
inflict  engine  shutdown,  or  engine  fire. 
This  AD  requires  a  one-time  vis^ 
inspection  of  the  servo  fuel  pipe  for 
deterioration,  damage,  and  leakage:  and 
replacemmt.  if  necessary,  with  a 
serviceable  servo  fuel  pipe.  The  actions 
are  required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletin  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoptiim  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 


cause  exists  for  making  this  amendment 
effective  in  less  than  30  da3r8. 

Coamants  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
precede  by  notice  and  an  importunity 
for  public  comment,  comments  are 
invited  on  this  rule. 

Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  date,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
‘‘ADDRESSES.  ”  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evmuating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  respxmse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  “Comments  to 
Docket  Number  93-ANE-30.''  The 
postcard  will  be  date  stamped  and 
r^umed  to  the  conunenter. 

The  regulatioiu  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  r^ulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 


unsafe  condition  in  aircraft.  It  has  been 
determined  frirther  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  oth«wise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transpmlation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  App.  1354(a),  1421 
and  1423:  49  US-C  106(g):  and  14  CFR 
11.89. 

§39.13  (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-15-09  RoUs-Royoa,  pk:  Amendment  39- 
8655.  Docket  93-ANE-30. 

Applicability:  Roll8-Ro3rce.  pk  (R-41)  Dart 
seriw  turboprt^  engines:  Mk.  506, 510, 511, 
514.  SIS,  520,  525.  526, 527,  528,  529,  530, 
532, 533. 534,  535.  536.  542.  543,  550,  and 
552.  These  engines  are  installed  on  but  not 
limited  to  Convair  600/640,  Pokker  F27/ 
F227.  Grumman  Gulfstream  1,  Hawker 
Siddeley  748,  and  Vickers  Viscount  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  {Hevent  ^lure  of  the  servo  fuel  pipe, 
which  could  result  in  a  loss  of  engine  power, 
inflight  engine  shutdown,  or  engine  fire, 
accomplish  the  following; 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  visually  inspect  the  servo  hiel 
pipe.  Part  Number  (P/N)  RK18S96A, 
RK18668A,  or  RU21444A,  using  the  criteria 
contained  in  the  Appendix  of  Rolls-Royce 
Aero  Engine  ASB  No.  Da73-A86,  dated 
March  5. 1993. 

(b)  Replace  any  servo  .fuel  pipe  which  does 
not  meet  the  acceptance  criteria  contained  in 
the  Appendix  of  ^lls-Royce  Aero  Engine 
Alert  Service  Bulletin  (ASB)  No.  Da73-A86, 
dated  March  5. 1993,  with  a  serviceable  part, 
prior  to  hirther  flight. 

(c)  For  engines  not  in  service  on  the 
effective  date  of  this  AD,  accomplish  the 
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actions  of  paragraphs  (a)  and  (b)  of  this  AD 
prior  to  entry  into  service. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  Of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspection  shall  be  done  in 
accordance  with  the  following  Rolls-Royce 
Aero  Engine  Alert  Service  Bulletin; 


Document  No. 

Pages 

Date 

Da73-A86  . 

1-3 

Mar.  5, 1993. 

Appendix . 

Total  pages:  4. 

1 

Mar.  5. 1993. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Rolls-Royce,  pic.  East  Kilbride,  Glasgow 
G74  4PY,  Scotland.  Copies  may  be  inspected 
at  the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  ^unsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(g)  This  amendment  becomes  effective  on 
September  7, 1993. 

Issued  in  Burlington,  Massachusetts,  on 
August  2, 1993. 

Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  93-20266  Filed  8-20-93;  8:45  am) 
SaUNG  CODE  4aiO-19-P 


14  CFR  Part  39 

[Docket  No.  92-ANE-54;  Amendment  39- 
8659;  AO  93-16-02] 

Airworthiness  Directives;  Hamiiton 
Standard  14RF,  247F,  14SF,  and  6/ 
5S0(VF  Series  Propeliers 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTK)N:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Hamilton  Standard  Model 
14RF-9  propellers,  that  currently 
requires  inspections  for  tooth  wear,  and 
replacement,  if  necessary,  of  propeller 


control  unit  (PCU)  servo  ballscrew 
internal  spline  (BIS)  assemblies.  This 
amendment  requires  inspections  for 
tooth  wear  in  additional  propeller 
models,  and  decreases  the  interval 
between  repetitive  inspections  for 
Hamilton  Standard  Model  14RF-9 
propellers.  This  amendment  is 
prompted  by  a  recent  aircraft  incident, 
design  similarities  between  the 
additional  propeller  models  and  the 
Hamilton  Standard  14RF-9  propellers, 
and  by  inspection  data  received  since 
the  publication  of  the  cvuroat  AD.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  inability  to 
control  the  propeller  blade  angle  due  to 
tooth  wear  in  the  PCU  servo  BIS 
assembly. 

DATES:  Effective  September  7, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September  ^ 
7. 1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  22, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  ^ief 
Counsel.  Attention:  Rules  Docket  No. 
92-ANE-54, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  horn  Hamilton 
Standard,  One  Hamilton  Road,  Windsor 
Locks,  CT  06096-1010.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Burlington, 

MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Walsh,  Aerospace  Engineer, 
Boston  Aircraft  (Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park. 
Burlington,  MA  01803-5299;  telephone 
(617)  238-7158,  fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  On  April 
10, 1992,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  92- 
08-03,  Amendment  39-8214  (57  FR 
13641,  April  17, 1992),  to  require  initial 
and  rei>etitive  inspections  for  wear  of 
the  propeller  control  unit  (P(CU)  servo 
ballscrew  internal  spline  (BIS)  teeth  on 
Hamilton  Standard  Model  14^-9 
propellers,  and  replacement,  if 
necessary,  of  PCU  servo  BIS  assemblies. 
That  action  was  prompted  by  a  report 
that  the  crew  of  an  Embraer  EMB-120 
aircraft  was  unable  to  fully  feather  the 
propeller.  Subsequent  inspection  of  the 
P(CU  servo  BIS  assembly  revealed 


excessively  worn  spline  teeth.  In  three 
incidents,  difficulties  were  reported  in 
feathering  and  controlling  the  propeller 
blade  angle  on  other  Embraer  EM^120 
aircraft.  All  of  the  aircraft  were  found  to 
have  excessively  worn  PCU  servo  BIS 
teeth.  That  condition,  if  not  corrected, 
can  result  in  the  inability  to  control  the 
propeller  blade  angle. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  a  report  of  an  incident 
where  the  crew  experienced  difficulties 
in  feathering  and  controlling  the 
propeller  blade  angle  on  a  Efahavilland 
DHC-8-100  series  aircraft.  The 
propellers  on  the  incident  aircraft  had 
less  than  900  hours  TIS  since  the  last 
inspection.  The  propeller  blade 
configuration  and  control  system  on  the 
Dehavilland  DHC-8-100  series  aircraft 
have  similar  characteristics  to  that  on 
the  Embraer  EMB-120  series  aircraft.  In 
addition,  the  FAA  received  data  through 
the  reporting  requirements  of  AD  92- 
08-03  on  ballscrew  inspections  of  the 
Hamilton  Standard  Model  14RF-9 
propellers.  The  FAA  has  determined 
that  the  repetitive  inspection  interval  of 
900  hours  time  in  service  (TIS)  between 
inspections  must  be  reduced  to  500 
hours  TIS. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  the  following 
Hamilton  Standard  Alert  Service 
Bulletins  (ASB):  14RF-9-61-A53, 
Revision  3,  dated  July  28, 1993;  14RF- 
19-61-A25,  Revision  2,  dated  July  28, 
1993;  14RF-21-61-A38,  Revision  2, 
dated  July  28, 1993;  14SF-61-A59. 
Revision  2,  dated  July  28, 1993;  247F- 
61-A3,  Revision  1,  dated  July  28, 1993; 
and  6/5500/F-61-A11,  Revision  2, 
dated  July  28, 1993.  All  of  these  ASB’s 
describe  procedures  for  inspection  of 
the  PCnj  servo  BIS  for  tooth  wear,  and 
replacement,  if  necessary,  of  PCU  servo 
BIS  assemblies. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  this  same 
type  design,  this  AD  supersedes  AD  92- 
08-03  to  require  initial  and  repetitive 
inspections  of  the  PCU  servo  BIS  teeth 
for  wear,  and  replacement,  if  necessary, 
of  PCnJ  servo  BIS  assemblies.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  goo«i 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
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affecting  fliglU  safety  and,  thus,  was  not 
preced^  by  notioe  and  an  oppcntunity 
ror  public  comment,  comments  are 
invited  on  this  rule.  Interested  prnsons 
are  invited  to  comment  on  this  rule  by 
sid>mitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  riiould  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ** ADDRESSES.”  All 
communications  received  cn  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evmuating  the  effectiveness  of  the  AD 
action  and  determining  vdiether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
urd  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  eadr  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  whidr  the  following 
statement  is  made:  '‘Comments  to 
Dodmt  Number  92-ANE-54.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  die  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procediues  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  Febru^  26, 1979).  If  it 
is  determined  that  this  emergency 


regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  plac^  in  the  Rules  Dodcet.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Dodnet  at  the  location  provided 
under  the  caption  "ADDRESSES.” 

List  of  SubjectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviati<m 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulatlcms  as 
followK 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citatima  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.SC.  106(g);  and  14  CFR 
11.69. 

139.13  (AMENDED] 

2.  Section  39.13  is  ammided  by 
removing  Amendment  39-39-6214  (57 
FR  13641,  April  17, 1992),  and  by 
adding  a  new  airworthiness  dire^ve. 
Amendment  39-6659,  to  read  as 
follows: 

93-16-02  Haadhon  Standard:  Amendment 
39-6659.  Docket  92-ANE-54. 

Supersedes  AD  92-08-03,  Amendment 
39-n8214. 

Applicability:  Hamilton  Standard  Models 
14RF-9. 14RF-19. 14RF-21.  and  14RF-23; 
247F;  14SF-5. 14SF-7, 14SF-11. 14SFL11, 
14SF-15, 14SF-17, 14SF-19,  and  14SF-23; 
and  Hamilton  Standard/British  Aerospace  6/ 
5500/F  propellers  installed  on  but  not 
limited  to  Erntxaer  EMB-120  and  EMB- 
120RT:  SAAB-SCANiA  SF340B;  AerospaUale 
ATR42-100.  ATR42-300,  ATR42-320. 
ATR72.  ATR72-210:  DeHavilland  DHC-B- 
100  series,  DHC-8-300;  Construociones 
Aeronauticas  SA  (CASA)  CN-235  and  CN- 
235-100;  Canadair  CL,21ST  and  CL41S;  and 
British  Aerospace  ATP  airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  to  control  the 
pn^lier  blade  angle  due  to  tooth  wear  in  the 
PCU  servo  BIS  assunbly,  accomplish  the 
followring: 

(a)  Inspect  the  propeller  control  unit  (PCU) 
servo  ballscrew  Internal  spline  (BIS) 
assembly  for  tooth  wear  in  accordance  with 
the  Accomplishment  Instructions  of  the 
following  Hamilton  Standard  Alert  Service 
Bulletins  (ASB),  all  dated  July  28, 1993,  as 
applicable:  No.  14RF-9-61-A53.  Revision  3; 
No.  14RF-19-61-A25,  Revision  2;  Na  14RF- 
21-61-A38.  Revision  2:  Na  247F-61-A3, 
Revision  1;  No.  14SP-61-A59,  Revision  2; 


and  No.  6/5S00fF-61-All,  Revision  2;  as 
follows: 

(1)  For  a  PCU  widi  unknown  time  in 
service  (TIS)  on  the  effective  date  of  this  AD. 
inspect  within  200  hours  TIS  after  the 
effective  date  of  this  AO. 

(2)  For  a  PCU  with  1300  or  more  hours  TIS 
on  the  effective  date  of  this  AD.  which  has 
not  been  inspected,  or  which  has  been 
Inspected  mote  than  500  hours  prior  to  tlia 
efii^ve  date  of  this  AO.  in  accordance  with 
the  applicable  Hamilton  Standard  ASB  listed 
■in  paragraph  (a)  of  this  AD,  inspect  wnthin 
200  hours  US  after  the  effiictive  date  of  this 
AD. 

(3)  For  a  PCU  with  1300  w  more  hours  TIS 
on  t^  effective  date  of  this  AD.  that  has  had 
a  new  servo  ballscrew  quill  installed  prior  to 
the  effective  date  of  this  AD,  regardless  of 
time  accumulated  since  the  last  inspection  in 
accordance  with  the  applicable  Hamilton 
Standard  ASB  listed  in  pwagraph  (a)  of  this 
AD,  inspect  within  300  hours  after  the 
effective  date  of  this  AO. 

(4)  For  a  PCU  with  1,800  or  more  hours  TIS 
on  tte  affective  date  of  diis  AD,  which  has 
been  inspected  within  the  previous  500 
hours  TIS  in  accordance  with  the  ^{dicable 
Hamilton  Standard  ASB  listed  in  paragraph 
(a)  of  this  AD,  inspect  prior  to  accumulating 
300  hours  TIS  aftw  the  effartive  date  of  ffiis 
AO,  or  %idthin  500  hours  TIS  since  the  last 
inspection  in  accordance  with  the  appliciMe 
Hamilton  Standard  ASB  listed  in  paragraidi 
(a)  of  this  AO.  whichever  occurs  later. 

(5)  For  a  PCU  with  less  than  1,800  hours 
TIS  on  the  effective  date  of  this  AD,  inspect 
prior  to  accumulatii^  1,800  hours  US.  or 
within  300  hours  TIS  after  the  effactive  date 
of  this  AD,  whichever  occurs  later. 

(6)  Thereafter,  inspect  at  intervals  not  to 
exceed  500  hotus  TIS  since  the  last 
inspection  required  by  ffiis  AD. 

(7)  If  PCU  servo  BIS  teeth  era  worn  beyond 
the  limits  specified  in  the  Accomplishnoimt 
Instructions  of  the  applicable  Hamilton 
Standard  ASB's  listed  in  paragraph  (a)  of  this 
AD.  prior  to  further  flight,  replace  the  PCU 
with  a  serviceable  assmnbly  in  accordance 
with  the  Accomplishment  Instructions  of  the 
applicable  Hamilton  Standard  ASB’s  listed  in 
paragraph  (a)  of  this  AD.  and  thereafter 
inspect  in  accmdance  with  paragraphs  (aH61 
and  (a)(7)  of  this  AD. 

(b)  Report  the  results  of  the  initial  end 
repetitive  in^iectioas  required  by  paragraph 
(a)  of  this  AD  by  utilizing  Appendix  1, 
"Ballscrew  Inspection  Data,"  within  72  hours 
of  the  inspection  to  the  Manager,  Boston 
Aircraft  Certificatioc  Office,  En^e  and 
Propeller  Directorate,  Aircraft  Certification 
Ser^ce,  FAA,  12  New  England  Executive 
Park,  Bariington.  MA  01803-5299;  Telex 
Number  949301  FAAANE  BURL;  fex  (617) 
238-7199.  The  reporting  requirements  of  this 
AD  terminate  on  December  31, 1994. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provision  of  the 
Paperworii  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  0MB 
Control  Number  2120-0056. 

Appendix  1.  Ballscrew  Inspection  Data 


A 
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The  following  infonnation  nniat  ha 
repotted  and  sant  a*  MBB  as  poatifale  bat  no 
later  than  7t  hours  after  inspection  to: 

Manager,  Boeton  Aircraft  Certifioation 
Office.  Engine  and  PropaUar  Diractorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803-52SB, 
Fax:  (S17)  23a-71S9. 

Operator/Repair  Station  - 

Date  of  Inspection  - 

PCU  Part  Nmnber  - 

PCU  Serial  Nunaber  - 

Aircraft  Model  - 

Aircraft  Serial  Number - 

Position: 

Left  Engine _ 

Kight  i&Dgine _ 

(please  ch^) 

(please  circle): 

Estimated  Time  On  PCU 
Actual  Time  On  PCU 

Time  Since  New  (Heivs)  - 

Time  Since  Laet  Balisctw  Inapecdon/Repalr 

(Hours) - 

Inspectimi: 

Accepted _ 

•Rejected _ 

•Please  intftcate  in  comments  if  unit  was 
rejected  as  part  of  the  functional  chedc 

No.  of  left  side  teeth  with  steps  - 

Na  of  right  side  teeth  with  steps  - 

Comments:  - 

(Coot  Alt  4}  - r 

(c)  The  ia8pectkms.and  rsplacemant  if 
necessary,  al^  be  done  In  accordance  with 
the  following  Hamilton  Standard  Alert 
Service  Bulletins: 


Document  No. 

Pages 

Rev. 

Data 

14RF-9-61- 

AS3. 

ToM  pages; 

16 

1-16 

3 

1963. 

14HF-19-ei- 

A2S. 

Total  pages: 

16 

1-16 

2 

July  29. 1993. 

14RF-21-61- 

A38. 

Total  pages: 

16 

1-16 

2 

Ju^  28. 1993. 

14SF41-A59 
Total  pages: 

16 

1-16 

1 

2 

July  28. 1993. 

247F-61-A3 
Total  pages: 

16 

1-16 

1 

July  28.  1993. 

6/5500/F-61- 

A11. 

Total  pages: 

17 

1-17 

2 

July  26. 1993. 

This  incorporation  by  reference  was 
approved  by  the  Diiectmr  of  the  Federal 
Renter  in  accordance  with  5  U.S.C  552(b) 
and  1  CFR  part  51.  Copies  may  be  obtain^ 
from  Hamilton  Staadard,  One  Hamilton 
Road,  Windsor  Locks,  CT  06096-1010. 
Copies  may  be  inspected  at  the  FAA,  New 
England  Region,  Office  of  the  Assistent  Chief 
CxiunseL  12  New  &igland  Executive  Park. 
Buriingtan.  MA;  or  at  the  Office  of  the 
Fedwal  Register,  800  North  Capitol  Street. 
NW.,  suite  700,  Washington.  DC. 


(d)  Ihis  amandmeift  becoBaes  olbctivaon 
Septmxiber  7^  19SS. 

Iseoad  in  Bnrlinglon.  Maieachusetts.  <m 
August  13. 1093. 

Jack  JL  Sain, 

Manager.  Engine  and  Propeller  Directotate, 
Aircraft  Certifieetim  Service. 

JPR  Dec.  93-20265  Filed  8-20-^:  6:«S  am| 
aajJHO  cooc  seie-i»^ 
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Atkfltion  of  Douglas  ihinicliMl  Ahpoit 
to  List  of  Dssignatsd  tancUng 
Locations  for  Privata  Aircratt 

AGENCY:  Ciutmis  Service,  OepaitaaexU 
of  the  Treasury. 

ACTION:  Final  rule. 

StIMIIARY:  Tids  document  aramids  the 
Customs  Regulations  by  adding  Douglas 
Mumcipal  Airport,  Douglas,  Arizona,  to 
tihe  list  of  designated  airports  at  whkii 
privMe  aircraft,  arriving  in  the 
Conthwntal  U.S.  vk  the  U.S./Mexican 
border,  die  Pacific  Coast,  the  Gidf  of 
Mexico,  or  die  Atlantic  Coast,  from 
cert^  locations  in  the  southern  pordon 
of  the  Western  Hemisphere,  must  land 
for  Customs  processing.  This 
amendment  is  made  to  improve  the 
effectiveness  of  Customs  enforcement 
efforts  to  combat  the  smuggling  of  drugs 
by  air  into  the  United  States,  as  Doiiglas 
is  B(!^cent  to  the  Southwest  Bmder  of 
the  ULS.  and  is  on  a  regularly  traveled 
flight  padi,  and  to  improve  service  to 
the  community,  by  relieving  congestion 
at  the  Bisbee-Douglas  Internationa 
Airport  also  locat^  in  Douglas. 

Arizona. 

EFFECTIVE  DATE:  September  22. 1993. 

FOR  FURTHER  MFORIUTION  OONTMT:  Mr. 
Joe  O'Gorman,  C^oe  of  Inspection  and 
Control.  (202)  927-0543. 

SUPPLEMENTARY  INFORMATION: 
Backgroand 

On  April  14. 1993.  Customs  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Rioter  (58  FR  19366)  that 
solicited  comments  concerning  a 
proposal  to  amend  §  122.24(h).  Customs 
Reflations  (10  CFR  122.24(b)),  by 
ad^ng  Douglas  Municipal  Airport 
DougLu,  Arizona,  to  the  list  of 
desifated  airports  at  which  jprivate 
airc^.  arriving  in  the  Ckintinental  U.S. 
via  the  U.S7Mexican  border,  the  Pacific 
Coast  the  Gulf  of  Mexico,  or  the 
Atlantic  Coast,  from  certain  locations  in 


the  southern  poitioa  of  the  Weatem 
Hemisphere,  must  land  for  Customs 
prooessii^  Based  on  reque^  from 
community  officials  frtsm  Douglas, 
Arizona.  Customs  had  determined  that 
the  addition  of  Douglas  Mmtidpal 
Airport  to  the  list  of  designated  luAmg 
sites  for  subject  aircraft  would  improve 
the  effectiveness  of  Customs  drug- 
enforcement  programs  relative  to  private 
aircraft  arriv^,  as  Douglas  is  adjacent 
to  the  Southwest  Border  of  the  U.S.  and 
on  a  regularly  traveled  Right  path,  and 
would  enhance  the  effidmicy  of  the 
Customs  Service,  as  the  airport  is  close 
to  the  normal  work  locatimi  for 
inspection  persooael  assigned  in  the 
Port  of  Dou^as  ama. 

Althoi^  aotioa  of  the  {uopoted 
designation  was  not  vsqidrad  to  ba 
published  in  the  Fedand  Brgister. 
comments  were  solicited  from 
interested  parties  concerning  whether  or 
not  the  Elouglas  Mimicipal  Airport 
should  be  designated  as  an  airport  for 
the  landing  of  private  aircraft  'Ihe 
public  coroinent  period  lor  the  proposed 
amendment  dosed  June  14, 1993,  and 
no  comments  were  received.  After 
forthar  consideration  of  the  matter. 
Customs  has  decided  to  proceed  with 
the  final  amendment  as  proposed. 

Inapplicability  of  the  R^ulatory 
Flexibility  Act  and  Exmcutkve  Order 
12291 

Although  a  notice  of  proposed 
rulemaking  was  published  solicftng 
public  comments  on  this  action 
expanding  the  list  of  designated  airports 
at  which  certain  private  aircraft  may 
land  for  Customs  processing,  this 
documnat  is  not  sulqect  to  the  notioa 
and  public  prooedure  requirements  of  5 
U.S.C.  553  because  the  sul^ect  matlOT 
constitutes  both  a  matter  relating  to 
agency  organization  and  management 
and  a  matter  relating  to  public  benefits. 
Since  the  action  is  not  subject  to  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553,  it  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act,  5  U.SX1 601 
et  seq.  Further,  as  the  amendment  does 
not  meet  the  criteria  for  a  “major  rule" 
as  defined  in  £.0. 12291,  a  reflatory 
impact  analysis  is  not  required. 

Drafting  InfiMrmatioB 

The  principal  author  of  this  document 
was  Gi^ory  R  Vilders,  Regulations 
Branch. 

List  of  Sabjecto  in  19  CFR  Part  122 

Air  transportation.  Aircraft,  Aiipcnts, 
Customs  duties  and  inspec^tion,  I^jg 
traffic  control.  Reporting  and 
recordkeeping  requirements. 


Cuctoms  Stevlon 
19CFR  Fart  122 
[TJ).  93-67] 
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Amendment  to  the  Regulations 

For  the  reasons  stated  above,  part  122 
of  the  Customs  Regulations  (19  CFR  part 
101),  is  amended  as  set  forth  below: 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

AiOhority:  5  U.S.C.  301;  19  U.S.Q  58b.  66, 
1433, 1436, 1459, 1590, 1594, 1623, 1624, 
1644;  49  U.S.C  App.  1509. 

S  122.24  [Amended] 

2.  In  §  122.24,  the  chart  in  paragraph 
(b)  is  amended  by  adding,  in 
appropriate  alphabetical  order, 
“EKouglas,  Ariz.”  in  the  column  headed 
“Location”  and,  on  the  same  line, 
“E)ouglas  Municipal  Airport”  in  the 
column  headed  “Name”, 

Approved:  August  9. 1993. 

Samuel  H.  Banka, 

Acting  Commissioner  of  Customs. 

Ronald  K.  Noble, 

Assistant  Secretory  of  the  Treasury. 

(FR  Doc.  93-20287  Filed  8-20-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
[Regulation  No.  4] 

RIN  0960— None  Assigned 

Federal  Old>Age,  Survivors  and 
Disability  insurance;  Determining 
Disability  and  Blindness;  Extension  of 
Expiration  Date  for  Adult  Mental 
Disorders  Listings 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  We  are  extending  the  date  on 
which  the  adult  mental  disorders 
listings  in  part  A  of  appendix  1  to 
subpart  P  of  part  404  will  no  longer  be 
effective  from  August  28, 1993,  to 
August  28, 1994.  We  have  made  no 
revisions  in  the  medical  criteria  in  those 
listings;  they  remain  the  same  as  they 
now  appear  in  the  Code  of  Federal 
Regulations.  We  are  presently 
considering  comments  received  on  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  update  the  medical  criteria  in  those 
listings.  When  we  have  completed  our 
review,  any  revised  criteria  will  be 
published  as  final  regulations. 

EFFECTIVE  DATE:  This  regulation  is 
effective  August  23, 1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Bresnick,,  Legal  Assistant, 
Office  of  Regulations.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1758. 

SUPPLEMENTARY  MFORMATION: 

Regulations  containing  the  adult  mental 
disorders  listings  (50  TO  35038,  August 
28. 1985)  included  a  provision  that 
those  listings  would  no  longer  be 
effective  on  August  28, 1988,  unless 
extended  by  the  Secretary  of  Health  and 
Human  Services  (the  Secrotary)  or 
revised  and  promulgated  again.  The 
Secretary  extended  that  date  to  August 
28. 1990  (53  FR  29878.  August  9, 1988), 
to  give  us  more  time  to  determine  what 
revisions  were  necessary.  On  October 

13. 1988,  we  announced  (53  FR  40135) 
a  public  meeting,  which  we  held  in 
Baltimore,  Maryland  on  November  9- 

10. 1988,  to  receive  testimony  about 
possible  necessary  revisions. 

On  August  28, 1990,  the  Secretary 
again  extended  the  date  on  which  the 
listings  would  no  longer  be  effective  to 
August  28. 1991  (55  FR  35286).  On  July 
18. 1991,  we  published  an  NPRM  (56  TO 
33130)  that  included  proposed  revisions 
to  the  adult  mental  disorders  listings. 
Because  those  listings  would  no  longer 
have  been  effective  on  August  28, 1991, 
the  Secretary  published  a  final 
regulation  (56  FR  40780,  August  16, 
1991)  to  extend  that  date  for  another 
year,  to  Au^st  28, 1992. 

The  NPRM  public  comment  period 
closed  September  16, 1991.  We  received 
over  120  letters  which  offered  almost 
600  separate  comments.  Because  of 
complex  issues  these  comments  raised, 
preparing  the  final  regulations  has  taken 
longer  than  we  expected.  On  Jime  8, 
1992  (57  FR  24186),  the  Secretary  again 
extended  the  date  on  which  the  listings 
would  no  longer  be  effective  for  another 
year,  to  August  28, 1993.  To  ensure 
sufficient  time  to  complete  our 
necessary  action  to  have  final 
regulations  published,  we  are  again 
extending  that  date  for  another  year,  to 
August  28, 1994. 

Regulatory  Procedures 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  NPRM 
and  public  comment  procedures 
specified  in  5  U.S.C.  553  in  the 
development  of  its  regulations.  The 
Administrative  Procedure  Act  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  prcM^ures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest  We  nave 


determined  that,  under  5  U.S.C. 
553(b)(B).  good  cause  exists  for  waiver 
of  NPRM  and  public  comment 
procedures  on  this  regulation  because  it 
only  extends  the  date  on  which  the 
adult  mental  disorders  listings  will  no 
longer  be  effective  and  makes  no 
substantive  changes  to  those  listings. 

The  current  regulations  expressly 
provide  diat  the  listings  may  be 
extended  by  the  Secretary,  as  well  as 
revised  and  promulgated  again.  Because 
we  are  not  making  any  revisions  to  the 
current  listings,  we  have  determined 
that  use  of  public  comment  procedures 
is  unnecessary  under  the  Administrative 
Procedure  Act. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  this  regulation 
does  not  meet  any  of  the  threshold 
criteria  for  a  major  rule.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

This  regulation  imposes  no  reporting/ 
recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802,  Social  Security- 
Disability  Insiuance;  93.807,  Supplemental 
Security  Income) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivors  and  Disability 
Instirance,  Reporting  and  recordkeeping 
requirements.  Social  Sectirity. 

Dated:  June  17, 1993. 

Louis  D.  Enoff, 

Principal  Deputy  Commissioner  of  Social 
Security. 

Approved:  July  23. 1993. 

Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  forth  in  the 
preamble,  part  404,  subpart  P,  chapter 
in  of  title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
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FART  404-FEOERAL  OLD-AQE. 
SURVIVORS  AND  DfSABIUTY 
INSURANCE  (19S0>  ) 

1 .  The  authority  chaticMi  lor  subpart  P 
of  part  404  is  revised  to  read  as  foUows: 

Aadiorlty:  Secs.  202,  205(a),  (b),  and  (d) 
throui^  (b).  21B(i).  221(^  and  (1).  Z22(c).  223. 
225,  and  1102  of  tba  Socdal  Security  Act;  42 
U.S.C.  402. 40S(a),  (b).  and  (d)  through  (h). 
416(1),  421(a)  and  (1).  422(c),  423, 425,  and 
1302. 

2.  Appendix  1  to  subpart  P  is 
amended  by  revising  the  last  sentence  of 
the  sixth  paragraph  of  the  introductory 
text  to  re^  as  follows: 

Appendix  1  to  Subpart  P — ^Listing  of 
Impairments 

•  A  *  A  • 

*  *  *  The  mental  disorders  listings  in  part 
A  (12.00)  will  no  longer  be  effective  on 
August  28, 1994,  unless  extended  by  the 
Secretary  or  revised  and  promulgated  again. 

3.  Part  A  of  appendix  1  (Listing  of 
Impairments)  to  subpait  P  is  amended 
by  revising  the  first  paragraph  of  12.00 
Mental  Disorders  to  read  as  follows: 

12.00  Mental  Disorders 
The  mental  disorders  listings  in  12.00  of 
the  Listing  of  Impairments  will  no  longer  be 
effective  on  August  2ft.  1994,  unless 
extended  Iqr  the  Secretary  or  revised  and 
promulgate  again. 

A  -A  «  >A  A 

|FR  Doc  93-20283  Filed  8-20-93;  8:45  am) 
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NATIONAL  INDIAN  GAMING 
COMMISSION 

25CFRPwtS17 

RIN  3141-AA05 

Froedom  of  Information  Act 
Proceduroa 

AGENCY:  National  Indian  Gaming 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
regulations  is  to  describe  the  procedures 
the  Commission  is  adopting  pursuant  to 
the  Freedom  of  Information  Act.  Under 
the  Freedom  of  Information  Act.  federal 
agencies  must  publish,  in  the  Federal 
Register,  procedures  by  which  the 
public  may  obtain  access  to  information 
compiled,  created,  and  maintained  by 
the  agency.  These  regulations  provide 
such  procedures. 

EFFECTIVE  DATE:  September  22. 1993. 

FOR  HMTHER  INFORMATION  CONTACT: 
Susan  Carletta  at  (202)  632-7003  ext.  34. 
or  by  facsimile  at  (202)  632—7066  (not 
toll-free  numbers) 


SUPPLBIENTARTINFORMATKM;  Congress 
enacted  the  Freedom  of  information  Act 
of  1967  (POIA).  5  U.S.C.  552,  in  an  effort 
to  afford  greater  public  access  to 
government  records.  Hie  FOIA  requires 
federal  agmicies  to  disclose  all 
government  records  roquested  by 
members  of  the  public,  except  those 
records  meeting  one  or  more  of  the 
FOIA’s  nine  exemptions.  The  FOIA 
places  the  burden  on  federal  agencies  to 
justify  denial  of  access  to  recode,  h  ako 
provides  ri^ts  of  appeal  and  of  judicial 
review  of  adverse  agency  decisions 
regarding  access  to  records. 

Freedom  of  Information  Act  Procedures 

The  purpose  of  these  regulations  is  to 
inform  the  public  of  the  procedures  and 
policies  the  Commission  is  adopting 
pursuant  to  the  FOIA.  On  Tuesday 
November  24, 1992,  the  Commission 
published  proposed  FOIA  regulations  in 
the  Federal  Register  (57  FR  55212).  In 
the  preamble  to  the  proposed  rule,  ^e 
Commission  provided  a  discussion  of 
the  rule’s  provisions  and  invited  the 
public  to  comment  on  the  form  and 
content  of  the  regulations.  Comments 
received  and  the  Ckxnmissions 
responses  to  those  comments  are 
summarized  below. 

General  Comnieiits 

Guidance  on  FOIA 

The  Commission  recommends  use  of 
the  “Freedom  of  Information  Act  Guide 
and  Privacy  Act  Overview’-  written  by 
the  U.S.  Department  of  justice,  to  aid 
the  public  in  undwstanding  FOIA.  This 
book  contains  guidance  and  caselaw 
interpreting  FOIA,  the  nine  FOLA 
exemptions  and  a  discussion  of  issues 
related  to  confidential  commercial 
information.  The  book  is  for  sale  by  the 
Superintendent  o.f  Documents,  U.S. 
Goveaimeai  Printing  Office,  in 
Washington.  DC. 

Interpretation  of  25  U.S.C.  2716 

One  commenter  questioned  the 
Commission’s  Interpretation  of  25 
U.S.C  2716(a)  reganling  the 
confidential  treatment  of  information 
received  under  the  Indian  Gaming 
Regulatory  Act  (IC%A.  or  the  Act),  2S 
U.S.C.  2701  et  seq.  The  Commenter 
suggested  that  a  strict  reading  of  the 
IGRA  authorizes  the  Commission  cmfy 
to  disclose  information  about  possible 
violations  to  law  enforcement  officials. 

In  this  commenter’s  view,  all  other 
information  received  pursuant  to  the 
IGRA  is  confidential  under  section 
2716(a)  of  the  Act. 

'The  Commission  disagrees  with  the 
commenter's  interpretation  of  section 
2716(a)  of  the  IGRA.  Section  552(b)(a)  of 


the  FOLA  provides,  in  pertinent  part, 
that  agencies  need  not  comply  with  the 
FOIA’s  disclosure  veqnirameats 
regarding  matters  ***  *  *  specifically 
exempted  from  disclosure  statute, 

•  •  provided  that  such  riatute  •  ♦ 
requires  that  the  matters  be  withh^ 
from  the  publk:  in  such  a  manner  as  to 
leave  no  disctetioii  on  the  issue!.)’’  Title 
25  U.SXI.  2716(a)  of  the  lOLA  requires 
the  Commission  to  “preserve  any  md 
all  information  received  pursuant  to  jthe 
IGRA]  as  confide^al  pursuant  to 
(§§  552  (b)(4)  and  (b)(7)  of  the  FOIAJ.” 
These  provisions  of  the  FOLA  exempt 
from  mandatory  disclosme  trade  secrets 
and  commerciBl  ta  financial  information 
(sec.  552(b)(4)),  and  investigatory 
records  (subject  to  certain  limitations) 
(sec.  552(b)(7)). 

The  Commission  interprets  section 
2716(a)  of  the  IGRA  lo  remove  from  the 
(Commission  the  discretion  it  would 
otherwise  have  to  disclose  informidion 
that  falls  within  the  cited  exemptions  of 
the  FOIA.  The  Commi»ion  does  not 
interpret,  howener,  the  IGRA  to  make  all 
information  the  Commission  receives 
exempt  from  disclosure. 

To  deny  pubUc  access  to  all  records 
received  under  the  K^A  would 
fhistrale  the  purposes  of  FOIA.  The 
basic  purpose  of  FOIA  is  to  provide 
greater  public  access  to  government 
records.  *1116  underlying  theme  erf  FOIA 
is  mandatory  disclosure  of  federal 
agency  records.  The  Supreme  Couri,  in 
a  leading  FOIA  case,  found  “(tjhe  basic 
purpose  of  (the]  FOIA  is  to  ensure  an 
informed  citizenry,  vital  to  the 
functioning  of  a  ^^mocratic  society, 
needed  to  check  against  corruption  and 
to  hold  the  governors  accountable  to  foe 
governed.”  NLRB  v.  Robbins  Tire  & 
Rubber  Co..  437  U.S.  214.  242  (197«. 
The' Commission  believes  its 
'  interpretation  of  section  2716(a)  of  the 
IGRA  clearly  follows  foe  purposes  of 
FOIA  without  sacrificing  the  privacy 
interests  of  Indian  gaming  operations.  In 
the  view  of  foe  Commission,  section 
2716(a)  removes  foe  Commission’s 
discretion  to  disclose  information 
falling  under  exemptions  (b)(4)  and 
(b)(7)  of  the  FOIA.  but  does  not  make  all 
informption  received  under  foe  IGRA 
exempt  from  disclosure. 

Notice  of  Submitters  of  Information 

One  commenter  argued  foat  the 
Commission  should  be  required  to 
provide  a  submitter  of  information  with 
notic.e  of  any  FOIA  request  concerning 
the  infonnatimi  submitted. 

The  Commission  disagrees  with  this 
commenter.  Under  FOIA.  federal 
agencies  are  not  required  to  provide 
notice  to  submitters  of  information 
when  that  information  is  requested. 
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Pvusuant  to  Executive  Order  12600, 
however,  federal  agencies  are  required 
to  provide  notice  to  submitters  of 
inrormation  that  is  arguably  confidential 
commercial  information,  lliis 
requirement  is  implemented  in  §  517.5 
(discussed  below).  The  Commission 
bebeves  that  the  commenter’s 
interpretation  is  without  legal 
foimdation  and  would  imduly  burden 
the  Commission  by  requiring  the 
Commission  to  provide  notice  to 
submitters  of  information  each  time  a 
request  is  made  imder  FOIA. 

Section  517.2 — Definitions 

The  Commission  has  revised  the 
definitions  section  to  alphabetize  the 
defined  terms. 

Duplication 

One  commenter  suggested  inserting 
commas  aroimd  the  phrase  ••  •  *  • 
among  other  things  *  *  *  ”  in  the 
definition  of  duplication.  The 
Commission  agrees  and  has  revised 
section  §  517.2(d)  accordingly. 

Non-Commercial  Scientific  Institution 

One  commenter  suggested  including  a 
definition  of  "commercial”  since  that 
term  is  used  in  the  definition  of  non¬ 
commercial  scientific  institution.  The 
Commission  has  revised  §  517.2  to  refer 
to  the  definition  of  commercial  as  that 
term  is  used  in  the  definition  of 
commercial-use  requester. 

Requester 

One  commenter  suggested  revising 
the  definition  of  requester  to  include  the 
term  "entity.’ 

The  Commission  disagrees  with  the 
commenter.  The  current  definition 
includes  a  description  of  all  types  of 
entities  and  therefore  need  not  be 
revised  to  include  the  term  "entity.” 

The  Commission  has,  however,  revised 
the  definition  to  include  Indian  tribes 
within  the  definition  of  reqester. 

Requests  for  Records — §  51 7.3 

One  commenter  suggested  revising 
§  517.3(a),  Fonn  of  requests,  to  include 
the  italicized  language: 

"[I]f  a  waiver  or  reduction  of  fees  seems 
appropriate,  a  statement  of  the  reasons  for 
such  waiver  or  reduction.” 

The  Conunission  disagrees.  The 
italicized  language  is  redundant  and 
thus  unnecessary.  The  Commission 
believes  that  the  section  clearly 
describes  the  information  necessary  in 
FOIA  requests,  including  information 
necessary  for  fee  waivers  or  reductions. 

Disclosvure  of  Requested  Records 

One  commenter  suggested  revising 
§  517.4(a)(3),  Disclostue  of  requested. 


records,  to  follow  the  language  of  the 
FOIA. 

The  Commission  agrees  and  has 
revised  that  section  to  include  the 
italicized  language. 

"[Rlecords  specifically  exempted  from 
disclosure  by  statute  (oAer  than  5  U.S.C. 

§  552(b))  provided  that  such  statute  requires 
that  the  matters  be  withheld  firom  the  public 
in  such  a  manner  as  to  leave  no  discretion 
on  the  issue  *  *  *(.)” 

The  same  commenter  suggested 
omitting  §  517.4(c)  because  it  gives  the 
FOIA  Officer  discretion  concerning 
disclosure  under  the  nine  FOIA 
exemptions. 

The  Commission  disagrees  with  the 
commenter.  The  basic  theme  throughout 
the  FOIA  is  mandatory  disclosure.  This 
objective,  set  forth  in  5  U.S.C.  552(a), 
places  a  general  obligation  on  federal 
agencies  to  make  information  available 
to  the  public.  Title  5  U.S.C.  552(b),  on 
the  other  hand,  lists  nine  exemptions 
and  states  that  the  information 
contained  in  the  exemptions  is  not 
subject  to  the  mandatory  disclosure 
provisions  imder  subsection  (a).  In 
Chrysler  V.  Brown,  441  U.S.  281,  292 
(1979),  a  leading  FOIA  case,  the 
Supreme  Court  interpreted  the  language 
in  subsection  (b).  The  Court  found  that 
"[b]y  its  terms,  subsection  (b)  [the 
exemptions]  demarcates  the  agency’s 
obligation  to  disclose;  it  does  not 
foreclose  disclosure.”  ’The  Court  went 
further  to  say  that  "Congress  did  not 
design  the  FOIA  exemptions  to  be 
mandatory  bars  to  disclosure.”  Also,  the 
Department  of  Justice  guidelines  explain 
that  the  nine  FOIA  exemptions  are 
discretionary,  and  not  mandatory. 

The  Commission,  therefore,  has  not 
omitted  §  517.4(c).  As  previously  noted, 
however,  section  2716(a)  of  the  IGRA,  in 
conjunction  with  section  552(b)(3)  of 
FOLA,  removes  from  the  Commission 
the  discretion  it  would  otherwise  have 
to  disclose  information  falling  within 
the  exemptions  contained  in  sections 
552  (b)(4)  and  (b)(7). 

Confidential  Commercial  Information 

The  Commission  received  several 
comments  regarding  §  517.5, 
Confidential  commercial  information.  In 
drafting  this  section  of  the  regulations, 
the  Commission  closely  followed 
Executive  Order  12600,  Predisclosure 
Notification  Procedures  for  Confidential 
Commercial  Information,  issued  in 
March  1987.  (3  CFR  235  (1987)).  'The 
Executive  Order  recognizes  that 
submitters  of  arguably  confidential 
commercial  information  have  certain 
rights  regarding  that  information.  The 
Executive  Order,  therefore,  requires 
federal  agencies  to  give  notice  to 
submitters  of  such  information 


whenever  it  is  determined  that 
disclosure  may  be  necessary.  Submitters 
are  then  given  an  opportimity  to  object 
to  disclosure  of  the  requested  material 
The  agency  must  then  consider  the 
submitter’s  objections  and  determine 
whether  disclosure  is  required.  If  the 
agency  determines  that  disclosure  is 
required,  the  agency  must  notify  the 
submitter  that  the  objection  has  not 
been  sustained. 

Two  commenters  found  the  section  on 
confidential  commercial  information 
excessive  in  that  it  places  an  affirmative 
burden  on  submitters  of  commercial 
information  to  designate  information  as 
confidential  or  risk  loss  of  confidential 
status. 

Under  Executive  Order  12600, 
agencies  are  required  to  give  notice  of  a 
request  for  arguably  confidential 
commercial  information  under  two 
circumstances:  when  a  submitter  has 
designated  such  information  as 
confidential,  or  when  the  agency 
determines  that  it  may  be  required  to 
disclose  records  that  could  reasonably 
be  expected  to  cause  the  submitter 
substantial  competitive  harm  but  are  not 
exempt  from  disclosiire  by  §  552(b)(4). 

Although  the  Commission’s 
regulation  ofrers  submitters  of 
information  the  opportunity  to 
designate  commercial  information  as 
confidential,  frtilure  to  do  so  would  not 
result  in  a  loss  of  the  information’s 
confidential  status.  'The  Commission 
must  also  notify  submitters  of  arguably 
confidential  commercial  information 
when  the  Commission  has  reason  to 
believe  that  it  may  be  required  to 
disclose  such  information. 

One  commenter  suggested  omitting 
the  language  in  §  517.5(b)  concerning 
the  expiration  of  the  designation  of 
information  after  a  10-year  period. 

The  Commission  believes  that  10 
years  is  a  sufficient  period  of  time 
during  which  confidential  commercial 
information  remain  designated  as 
confidential.  Executive  Order  12600 
requires  agencies  to  provide  notice  to 
submitters  of  information  received  prior 
to  1988  whenever  the  records  are  less 
than  10  years  old  and  the  information 
has  been  designated  by  the  submitter  as 
confidential  commercial  information. 
The  Commission  believes  that  the  10 
year  limit  should  also  apply  to 
information  submitted  after  January  1, 
1988.  'The  Commission  notes  that  the 
expiration  of  the  designation  does  not 
result  in  the  loss  of  confidential  status. 
The  Commission  is  still  required  to 
notify  submitters  of  information  when 
the  Commission  has  reason  to  believe 
that  it  may  be  required  to  the  disclose 
records. 
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This  commenter  also  suggested 
omitting  the  word  “obviously”  bom 
§  517.S(f)(5)  where  it  modifies  the  word 
“frivolous.”  The  Commission  disagrees 
with  the  commenter’s  suggestions 
concerning  §§  517.5  (b)  and  (f)(5).  The 
Commission  drafted  the  sections  in 
accordance  with  §  8(f)  of  Executive 
Order  12600,  which  contains  the  word 
“obviously.” 

Another  commenter  suggested  that 
the  Commission  list  certain  types  of 
information  assumed  to  be  confidential 
and  therefore  subject  to  nondisclosure. 

In  the  preamble  to  the  proposed 
regulation,  the  Commission  listed 
certain  types  of  information  believed  to 
be  exempt  from  disclostue.  (57  FR 
55212  (November  24, 1993)).  Although 
the  Commission  believes  it  would  be 
inappropriate  to  put  the  list  in  the 
regulations,  the  Commission  has 
compiled  a  more  complete  list  of 
information  it  believes  would  be  exempt 
from  disclosvire.  This  list  includes,  but 
is  not  limited  to,  certain  information 
contained  in  audit  reports,  background 
investigations,  management  contracts, 
independent  and  internal  audit  reports, 
business  plans,  market  studies,  income 
projections,  contracts  relating  to  the 
purchase  of  goods  and  services,  and 
copies  of  internal  accoimting  records. 

The  same  commenter  also  questioned 
whether  submitters  of  confidential 
information  would  be  required  to 
designate  information  previously 
submitted  to  the  Commission  by 
designating  and  resubmitting  the 
information. 

The  Commission  believes  that 
submitters  of  commercial  information 
who  wish  to  be  notified  in  the  event  of 
a  possible  disclosure  may  designate  and 
resubmit  information  previously 
submitted. 

Also,  the  same  commenter  suggested 
that  §§  517.5  (c)  and  (f)  be  revised  to 
clarify  the  time  limits  for  objecting  to 
disclosm^  and  providing  notice  of  a 
final  determination  regarding 
disclosure.  The  commenter  expressed 
concern  that  the  10-day  initial 
determination  period  under  §  517.6(a)  is 
insufficient  in  circumstances  involving 
confidential  commercial  information. 

The  Commission  disagrees  with  the 
commenter.  The  Executive  Order 
requires  submitters  of  information  to 
designate  information  as  confidential 
upon  submission,  or  a  reasonable  time 
thereafter.  The  Executive  Order  also 
requires  the  Commission  to  afiord  the 
submitter  a  reasonable  period  of  time  to 
object  to  disclosure.  The  Commission 
believes  that  to  impose  time  limits  on 
these  provisions  would  burden  not  only 
the  Commission  but  also  submitters  of 
information.  Again,  the  Commission 


notes  that  it  has  a  duty  under  Executive 
Order  12600  and  also  imder  the  IGRA  to 
withhold  information  falling  within  the 
FOIA  exemptions  governing  trade 
secrets  and  commercial  or  financial 
information.  The  Commission  notes, 
however,  that  in  instances  where  the 
issue  of  confidential  commercial 
information  arises,  the  Commission  will 
extend  the  10-day  initial  determination 
period.  This  will  allow  time  to  comply 
with  the  procedures  under  §  517.6.  One 
commenter  also  questioned  whether  the 
Commission  should  provide  the 
submitter  of  confidential  commercial 
information  with  an  opportimity  to 
appeal  an  adverse  determination 
receding  disclosure. 

The  procedures  set  forth  under  FOIA 
and  Executive  Order  12600  do  not 
provide  submitters  of  confidential 
commercial  information  with  an 
administrative  appeal  of  em  adverse 
agency  determination.  Several  courts 
have  held  that  an  agency’s  procedvues 
for  resolving  a  submitter’s  claim  of 
confidentiality  are  not  inadequate 
simply  because  they  do  not  afford  the 
submitter  a  right  to  an  evidentiary 
hearing.  The  ^mmission  believes  the 
procedures  provided  in  the  regulations, 
namely,  notice  to  a  submitter,  an 
opportunity  to  object,  careful 
consideration  by  the  Commission  of 
objections,  and  notice  of  the 
Commission’s  determination,  are 
adequate  procedures  imder  FOIA  and 
Executive  Order  12600. 

Fees 

One  commenter  suggested  revising 
the  last  sentence  of  §  517.8(d),  Types  of 
requesters,  to  read,  “Specific  levels  of 
fees  are  prescribed  below  for  each  of 
these  categories.” 

The  Commission  agrees  and  has  made 
the  suggested  revision. 

The  same  commenter  suggested 
revising  the  last  sentence  of  §  517.8(e), 
Charges  for  unsuccessful  searches,  to 
include  the  italicized  language: 

“However,  if  the  requester  has  been 
notified  of  the  estimated  cost  of  the  search 
time  and  has  been  advised  specifically  that 
the  requested  records  may  not  exist  or  may 
be  withheld  as  exempt,  and  that  the 
requester  may  be  charged,  fees  may  be 
charged.” 

The  Commission  disagrees  with  the 
suggested  revision.  The  0MB  Guideline 
regarding  fee  schedules  published  in  the 
F^eral  Register  in  March  1987  (52  FR 
10012),  provides  that  agencies  are 
entitled  to  charge  requesters  for 
unsuccessful  searches.  The  Commission 
believes  that  notice  to  a  requester  of  the 
estimated  cost  of  the  search  time  and 
that  the  requested  records  may  not  exist 
or  may  be  withheld  as  exempt,  is 


sufficient  notice  that  a  requester  may  be 
charged  for  an  unsuccess^l  search. 

The  Commission  notes  that  in  most 
instances  where  search  charges  are 
likely  to  exceed  $25,  the  FOIA  Officer 
will  notify  the  requester  of  the  estimated 
cost  unless  the  requester  has  indicated 
in  advance  a  willingness  to  pay  fees  as 
high  as  those  estimated  by  the  FOIA 
Officer. 

Regulatory  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Commission  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291.  The  rule  will 
not  have  any  significant  effects  on  the 
economy  or  result  in  major  increases  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  governments,  agencies  or 
geographical  regions.  The  rule  will  not 
have  any  adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  export/import  market. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  the 
Commission  has  determined  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Because  this 
rule  is  procedural  in  nature,  it  will  not 
impose  substantive  requirements  that 
could  be  deemed  impacts  within  the 
scope  of  the  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  as 
required  by  44  U.S.C.  3501  et  seq.  The 
information  collection  requirements 
have  been  assigned  the  OMB  control 
number  3141-0005.  The  information 
collection  requirements  have  been 
approved  for  use  through  January  31, 
1995. 

National  Environmental  Policy  Act 

The  Commission  has  determined  that 
this  proposed  rulemaking  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no 
detailed  statement  is  required  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969. 

Executive  Order  12778 

The  Chairman  of  the  NIGC  has 
certified  to  OMB  that  this  rule  meets  the  . 
applicable  standards  provided  in  §§  2(a) 
and  2(b)(2)  of  Executive  Order  12778, 
“Civil  Justice  Reform,”  56  Fed.  Reg. 
55195,  October  25, 1991. 
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List  of  Sabiecis  in  25  C7R  Pert  517 

Gaining,  Indian  lands,  Reporting  and 
recordkeeping  requirements. 
Administrative  practice  and  procedure. 

Dated:  August  16, 1993. 

Andumjr  |.  Hope, 

Chainnan,  National  Indian  Gaming 
Commission. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  m,  title  25  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  ^ding  a  new  part  517 
to  subchapter  A. 

PART  517— FREEDOM  OF 
INFORMATION  ACT  PROCEDURES 

Sea 

517.1  Purpose  and  scope. 

517.2  Definititms. 

517.3  Requests  for  records. 

517.4  Disclosure  of  requested  recmds. 

517.5  Confidential  conunercial  information. 

517.6  Response  to  requests  for  records. 

517.7  Appeals. 

517.8  Pees. 

Authority:  5  U.S.C  552. 

§517.1  Purpose  and  aeopa. 

This  part  omtains  the  regulations  of 
the  National  Indian  Gaming 
CommissicBi  implementing  the  Freedom 
of  Information  Act  (FOIA).  These 
regulations  provide  proc^uies  by 
wUch  members  of  the  public  may 
obtain  access  to  recmds  compiled, 
created,  and  maintained  by  the 
Commission,  along  with  procedures  the 
Commission  must  follow  in  response  to 
such  requests  for  records. 

I517JI  DallnMana. 

(a)  Comawrdal-iut  raquesfer  means 
requesters  seeking  infcamation  for  a  use 
or  purpose  that  furthers  the  comamrcial, 
trade,  or  profit  interests  of  the  requecter 
or  the  person  on  whose  behalf  the 
request  is  made.  Im  determiefcag  whether 
a  requeelar  properly  beleafs  as  this 
categcay,  the  C^miseion  shall 
determine  the  use  to  which  a  requests 
will  put  the  documents  requested. 

Where  the  Commission  has  reasonable 
cause  to  doubt  the  use  to  which  a 
requester  will  put  the  records  sought,  or 
where  that  use  is  not  clear  fiom  the 
request  itself,  the  Commission  shall  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(b)  Confidential  commercial 
information  means  records  provided  to 
the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 
disclosure  under  Exemption  4  of  the 
FOIA,  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(c)  Direct  costs  means  those 
expenditures  by  the  Commission 


actually  incurred  in  searching  far  and 
duplicating  records  to  respond  to  a 
FOIA  request.  Direct  costs  include  the 
salary  of  the  employee  or  employees 
performing  the  work  (the  basic  rate  of 
pay  far  the  employee  plus  a  percentage 
of  that  rate  to  cover  braefits)  and  the 
cost  of  operating  duplicating  machinery. 
Direct  costs  do  not  include  overiiead 
expenses,  such  as  the  cost  of  and 
heating  or  lighting  of  the  facility  in 
which  the  records  are  stmed. 

(d)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  document  necessary 
to  fulfill  a  FOIA  request  Such  copies 
can  take  the  form  oL  among  other 
things,  paper  copy,  microfonn,  audio¬ 
visual  materials,  or  machine-readable 
documentation.  The  copies  provided 
shall  be  in  a  form  that  is  reesonably 
usable  by  requesters. 

(e)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  sdiool,  an  institution  of 
undergraduate  higher  education,  an 
institution  of  graduate  higher  education, 
an  institutimi  of  professional  education, 
and  an  institution  of  vocational 
education,  which  operates  a  program  of 
scholarly  research. 

(f)  Fre^om  of  Information  Act  Officer 
means  the  person  designated  by  the 
Chairman  to  administer  the  FOIA. 

(g)  Non-commercial  scientific 
institution  refers  to  an  instituifimi  that  is 
not  operated  on  a  “commercial”  basis  as 
that  term  is  used  in  §  517.2(a), 
commercial-use  requester,  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  the 
results  of  which  are  not  hitesded  to 
promote  any  particular  product  or 
industry. 

(h)  Bepresmfetire  ef  the  news  media 
refera  to  any  person  actively  gathering 
news  for  an  entity  that  is  oigmiaed  and 
epareted  to  publish  or  hreadcast  news  to 
yie  pubHc.  The  term  “news”  means 
information  that  is  about  current  evwtts 
or  that  would  be  of  current  Interest  to 
the  public. 

(i)  Requester  means  any  person, 
including  an  individual,  Indian  tribe, 
partnership,  corporation,  association,  or 
public  or  private  organization  other  than 
a  Federal  agency,  that  requests  access  to 
records  in  the  possession  of  the 
Commission. 

(j)  Review  refers  to  the  process  of 
examining  a  record,  in  response  to  a 
FOIA  request,  to  determine  whether  any 
portion  of  that  record  may  be  withheld 
under  one  or  more  of  the  FOIA 
Exemptions.  It  also  includes  processing 
of  any  record  for  disclosure,  for 
example,  redacting  information  that  is 
exempt  ^m  disclosure  under  the  FOIA. 
Review  does  not  include  time  spent 


resolving  general  legal  or  policy  issues 
regarding  the  use  of  FOIA  Exemptions. 

(k)  Search  refers  to  the  time  spent 
lool^g  for  material  that  is  responsive  to 
a  request,  including  page-by-page  at 
line-by-line  identification  of  material 
within  a  document.  The  Commission 
shall  ensure  that  searches  are  conducted 
in  the  most  efficient  and  least  expensive 
manner  reasonably  possible. 

(l)  Submitter  means  any  person  oar 
entity  who  provides  information 
directly  or  indirectly  to  the 
Commission.  The  term  includes,  but  is 
not  limited  to,  corpmations,  Indian 
tribal  governments,  state  governments 
and  foreign  governments. 

(m)  Working  day  means  a  federal 
workday  that  does  not  include 
Saturdays,  Sundays  or  federal  holidays. 

§517.3  Raquaats  for  racorde. 

(a)  Form  of  requests.  Requests  for 
records  made  pursuant  to  the  FOIA  may 
be  in  writing,  specifically  invoke  the 
Act,  and  be  addressed  to  the  FOIA 
Officer.  Suite  250, 1850  M  St.  NW., 
Washington,  DC  20036-5803.  Requests 
may  also  be  made  in  person  at  the  same 
address,  where  record  will  be  available 
for  inspection  on  the  premises.  Requests 
for  records  shall  describe  the  record 
requested  with  enough  specificity  to 
enable  Commission  employees  to  locate 
the  information  requested  with  a 
reasonable  amount  of  effort.  Revests 
shall  also  include  a  statement  of  the 
maximmn  amount  of  fees  the  requester 
is  willing  to  pay  to  obtain  the  requested 
information,  or  if  a  waiver  or  reduction 
of  fees  seems  appropriate,  the  reesoM 
lor  such  waiver  or  reduction. 

(b)  Types  of  records  not  aveilehle.  The 
FOIA  does  not  require  the  Comnuaefan 
to: 

(1)  Compile  or  create  records  solely 
for  the  purpose  of  satisfying  a  request 
for  records; 

(2)  Provide  reeords  not  yet  in 
existence,  even  if  such  records  may  be 
expected  to  come  into  existence  at  some 
future  time;  or 

(3)  Restore  records  destroyed  or 
otherwise  disposed  of,  except  that  the 
FOIA  Officer  must  notify  tlm  requester 
that  the  requested  recent  have  been 
destroyed  or  disposed  of. 

§  517.4  Disclosure  of  requested  records. 

(a)  The  FOIA  Officer  shall  make 
requested  records  available  to  the  public 
to  the  greatest  extent  possible  in  keeping 
with  the  FOIA,  except  that  the  following 
records  are  exempt  fiom  the  disclosure 
requirements: 

(1)  Records  specifically  authorized 
\mder  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
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policy  and  which  are,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order; 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Commission: 

(3)  Records  specifically  exempted 
fit)m  disclosure  by  statute  (other  than  5 
U.S.C.  §  552(b))  provided  that  such 
statute  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue  or  that  the  statute  establishes 
particular  criteria  for  withholding 
information  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Records  containing  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Commission; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  imwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and 
in  the  case  of  a  recorded  or  information 
compiled  by  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  law^l  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(8)  Records  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  or  on  behalf  of,  or 
for  the  use  of  an  agency  responsible  for 


the  regulation  or  supervision  of 
financial  institutions: 

(9)  Geological  or  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  If  a  requested  record  contains 
exempted  material  along  with 
nonexempted  material,  all  reasonable 
segregable  nonexempt  material  shall  be 
disclosed. 

(c)  The  FOIA  Officer  may  disclose 
requested  information  falling  within  the 
exemptions  of  paragraphs  (a)(l)-(a)(3), 

(a)(5),  (a)(6),  (a)(8)  and  (a)(9)  of  this 
section,  if  to  do  so  would  further  the 
purposes  and  policies  of  the  FOIA  and 
the  IGRA.  The  FOIA  Officer  shall  not 
disclose  requested  information  falling 
with  in  the  exemptions  of  paragraphs 
(a)(4)  and  (a)(7)  of  this  section. 

f  51 7.5.  Confidential  comn>ercial 
information. 

(a)  Notice  to  submitters.  The 
Commission  shall,  to  the  extent 
permitted  by  law,  provide  a  submitter 
who  provides  confidential  commercial 
information  to  the  Commission,  with 
prompt  notice  of  a  FOIA  request  or 
administrative  appeal  encompassing  the 
confidential  commercial  information  if 
the  Commission  may  be  required  to 
disclose  the  information  under  the 
FOIA.  Such  notice  shall  either  describe 
the  exact  nature  of  the  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  confidential  commercial 
information.  The  Commission  shall  also 
notify  the  requester  that  notice  and  an 
opportimity  to  object  has  been  given  to 
the  submitter. 

(b)  When  notice  is  required.  Notice 
shall  be  given  to  a  submitter  when: 

(1)  The  information  has  been 
designated  by  the  submitter  as 
confidential  commercial  information 
protected  from  disclosure.  Submitters  of 
confidential  commercial  information 
shall  use  good  faith  efforts  to  designate, 
either  at  the  time  of  submission  or  a 
reasonable  time  thereafter,  those 
portions  of  their  submissions  they  deem 
protected  from  disclosure  under 
Exemption  4  of  the  FOIA  because 
disclosure  could  reasonably  be  expected 
to  cause  substantial  competitive  harm. 
Such  designation  shall  be  deemed  to 
have  expired  ten  years  after  the  date  of 
submission,  unless  the  requester 
provides  reasonable  justification  for  a 
designation  period  of  greater  duration; 
or 

(2)  The  FOIA  Officer  has  reason  to 
believe  that  the  information  may  be 
protected  from  disclosure  under 
Exemption  4  of  the  FOIA. 

(c)  Opportunity  to  object  to  disclosure. 
The  Commission  shall  afford  a 


submitter  a  reasonable  period  of  time  to 
provide  the  Commission  with  a  detailed 
written  statement  of  any  objection  to 
disclosure.  The  statement  shall  specify 
all  groimds  for  withholding  any  of  the 
information  under  any  exemption  of  the 
FOIA,  and  if  Exemption  4  applies,  shall 
demonstrate  the  reasons  the  submitter 
believes  the  information  to  be 
confidential  commercial  information 
that  is  exempt  from  disclosure. 

Whenever  possible,  the  submitters  claim 
of  confidentiality  shall  be  supported  by 
a  statement  or  certification  by  an  officer 
or  authorized  representative  of  the 
submitter.  Information  provided  by  a 
submitter  pursuant  to  this  paragraph 
may  itself  be  subject  to  disclosure  under 
the  FOIA. 

(d)  Notice  of  intent  to  disclose.  The 
FOIA  Officer  shall  carefully  consider  a 
submitter’s  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose  the 
information  requested.  Whenever  the 
FOIA  Officer  determines  that  disclosure 
is  appropriate,  the  FOIA  Officer  shall, 
within  a  reasonable  number  of  days 
prior  to  disclo.sure,  provide  the 
submitter  with  written  notice  of  the 
intent  to  disclose  which  shall  include  a 
statement  of  the  reasons  for  which  the 
submitter’s  objections  were  overruled,  a 
description  of  the  information  to  be 
disclosed,  and  a  specified  disclosure 
date.  The  FOIA  Officer  shall  also  notify 
the  requester  that  the  requested  records 
will  be  made  available. 

(e)  Notice  of  lawsuit.  When  a 
requester  brings  suit  seeking  to  compel 
disclosure  of  confidential  commercial 
information,  the  FOIA  Officer  shall 
promptly  notify  the  submitter  of  this 
action. 

(f)  Exceptions  to  the  notice 
requirements  under  this  section.  The 
notice  requirements  under  paragraphs 
(a)  and  (b)  of  this  section  shall  not  apply 
if: 

(1)  The  FOIA  Officer  determines  that 
the  information  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  officially  made  available  to 
the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  the  FOIA); 

(4)  The  information  requested  is  not 
designated  by  the  submitter  as  exempt 
from  disclosure  in  accordance  with  this 
part,  when  the  submitter  had  the 
opportunity  to  do  so  at  the  time  of 
submission  of  the  information  or  within 
a  reasonable  time  thereafter,  unless  the 
agency  has  substantial  reason  to  believe 
that  disclosure  of  the  information  would 
result  in  competitive  harm;  or 

(5)  The  designation  made  by  the 
submitter  in  accordance  with  this  part 
appears  obviously  fiivolous.  When  the 
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FOIA  Officer  determines  that  a 
submitter  was  frivolous  in  designating 
infrwmation  as  confidential,  the  FOIA 
Officer  must  provide  the  sv^mitter  with 
written  notice  of  any  final 
administrative  disclosure  detmmination 
within  a  reasonable  number  of  days 
prior  to  the  specified  disclosure  date, 
but  no  opportunity  to  object  to 
disclosure  vrill  be  offered. 


517.6  Respoftss  to  rs(|ussts  for  records. 

(9)  Initial  determinations.  (1)  The 
FOIA  Officer  shall  make  an  initial 
determination  regarding  access  to  the 
requested  inframation  and  shall  so 
notify  the  requester  within  ten  (10) 
working  days  after  receipt  of  the 
request.  This  10-day  period  may  be 
extended  ten  (10)  additional  wc^dng 
days  if  unusud  circumstances  arise.  If 
an  extension  is  necessary,  the  FOIA 
Officer  shall  promptly  notify  the 
requester  of  the  extension,  briefly 
stating  the  reasons  for  the  extension, 
and  estimating  when  the  FOIA  Officer 
will  respond.  Unusual  circumstances 
warranting  extension  are: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
reouest; 

(li)  The  need  to  search  for,  collect, 
and  appropriately  examine  a 
voluminous  amount  of  records  which 
are  demanded  in  a  single  request;  or 

(iii)  The  need  for  consultation  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request,  which  consultation  shall  be 
conducted  with  all  practicable  speed. 

(2)  If  the  FOIA  Officer  decides  that  an 
initial  determination  cannot  be  reached 
within  the  time  limits  specified  in  " 
paragraph  (a)(1)  of  this  section,  he  or 
she  ^all  notify  the  requester  of  the 
reasons  for  the  delay  and  include  an 
estimate  of  when  a  determination  will 
be  made. 

(3)  If  no  initial  determination  has 
been  made  at  the  end  of  the  10-day 
period  provided  in  paragraph  (a)(1)  of 
this  section,  includLag  any  extension, 
the  requester  may  appeal  the  action  to 
the  FOIA  Appeals  Officer. 

(4)  If  the  roiA  Officer  determines  that 
another  agency  is  responsib!3  for 
responding  to  a  request  or  part  thereof, 
the  FOIA  Officer  shall  refer  such  request 
to  the  appropriate  agency.  The  FOIA 
Officer  8^1  inform  the  requester  of  the 
referral  and  of  the  name  and  address  of 
the  agency  or  agencies  to  which  the 
reouest  has  been  referred. 

(o)  Granting  of  requests.  When  the 
FOIA  Officer  determines  that  the 
requested  records  shall  be  made 
available,  he  or  she  shall: 


(1)  Provide  copies  of  the  requested 
records:  or 

(2)  Notify  the  requests  of  his  or  her 
deddon,  including  a  brief  statement  of 
when  and  how  the  records  will  be 
provided.  Requested  records  shall  then 
oe  promptly  made  available. 

(c)  Denim  of  requests.  When  the  FC^ 
Officer  determines  that  access  to 
requested  records  should  be  denied,  he 
or  she  shall  notify  the  requester  of  the 
denial,  the  grounds  for  withholding  the 
records,  and  the  procedures  for  appeal 
of  the  denial. 

1517.7  Appeals. 

(a)  Bight  of  appeal.  A  requester  may 
appeal  to  the  FOIA  Appeals  Officer  any 
adverse  determination. 

(b)  Notice  of  appeal. 

(1)  Time  for  appeal.  An  appeal  must 
be  received  no  later  than  thirty  (30) 
working  days  after  notification  of  denial 
of  access  or  after  the  time  limit  for 
response  by  the  FOIA  Officer  has 
ejmired. 

(2)  Form  of  appeal.  An  appeal  shall  be 
initiated  by  filing  a  written  notice  of 
appeal.  The  notice  shall  be 
accompanied  by  copies  of  the  original 
request  and  the  initial  denial.  To 
expedite  the  appellate  process  and  give 
the  requester  an  opportimity  to  present 
his  or  her  arguments,  the  notice  should 
contain  a  brief  statement  of  the  reasons 
why  the  requester  believes  the  initial 
denial  4o  have  been  in  error.  The  appeal 
shall  be  addressed  to  the  Freedom  of 
Information  Act  Appeals  Officer, 
National  Indian  G^ing  Commission, 
1850  M  St.,  NW.,  suite  250,  Washington, 
DC  20036. 

(c)  Final  agency  determinations.  The 
FOIA  Appeals  Officer  shall  issue  a  final 
written  determination,  stating  the  basis 
for  its  decision,  within  twenty  (20) 
working  days  after  receipt  of  a  notice  of 
appeal.  If  the  determination  is  to 
provide  access  to  the  requested  records, 
the  FOIA  Officer  shall  make  those 
records  immediately  available  to  the 
requester.  If  the  determination  upholds 
the  denial  of  access  to  the  requested 
records,  the  FOIA  Appeals  Officer  shall 
notify  the  requester  of  the  determination 
and  Uie  right  of  the  requester  to  obtain 
judicial  review  in  the  appropriate 
federal  district  court 

i  517.8  Fees. 

(a)  In  general.  Fees  piusuant  to  the 
FOIA  shall  be  assessed  according  to  the 
schedule  contained  in  paragraph  (b)  of 
this  section  for  services  rendered  by  the 
Commission  in  response  to  requests  for 
records  under  this  part.  All  fees  shall  be 
charged  to  the  requester,  except  where 
the  (barging  of  fees  is  lifted  undw 
paragraph  (d)  of  this  section  or  where  a 


waiver  or  reduction  of  fees  is  granted 
under  paragraph  (c)  of  this  section. 
Requesters  shall  pay  fees  by  check  or 
money  order  maoe  payable  to  the 
Treasury  of  the  United  States. 

(b)  Charges  for  responding  to  FOIA 
requests.  Ihe  following  fees  shall  be 
assessed  in  re^onding  to  requests  for 
records  submitted  under  this  part, 
imless  a  waiver  or  reduction  of  fees  has 
been  granted  pursuant  to  paragraph  (c) 
of  this  section: 

(1)  Copies.  The  Commission  shall 
charge  $0.10  per  page  for  copies  of 
documents  up  to  8Vi"  x  14".  For  copies 
prepared  by  computer,  the  Commission 
will  charge  actual  costs  of  production  of 
the  computer  printouts,  including 
operator  time.  For  other  methods  of 
reproduction,  the  Commission  shall 
charge  the  actual  costs  of  producing  the 
documents. 

(2)  Searches,  (i)  Manual  searches. 
Whenever  feasible,  the  Commission  will 
charge  at  the  salary  rate  (basic  pay  plus 
a  percent  for  benefits)  of  the  employee 
or  employees  perfruming  the  search. 
However,  where  a  homogenous  class  of 
personnel  is  used  exclusively  in  a 
search  (e.g.  all  administrative/clerical  or 
all  professional/executive),  the 
Commission  shall  charge  $12.50  per 
hour  for  clerical  time  and  $30.00  per 
hour  for  professional  time.  Charges  for 
search  time  less  than  a  full  hour  will  be 
in  increments  of  quarter  hours. 

(ii)  Computer  searches.  The 
Commission  will  charge  the  achial 
direct  costs  of  conducting  computer 
searches.  These  direct  costs  shall 
include  the  cost  of  operating  the  central 
processing  unit  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  requested 
records,  as  well  as  the  costs  of  operator/ 
programmer  salary  apportionable  to  the 
sea^.  The  Commission  is  not  required 
to  alter  or  develop  programming  to 
conduct  searches. 

(3)  Review  fees.  Review  fees  shall  be 
assessed  only  with  respect  to  those 
requesters  who  seek  records  for  a 
commercial  use  under  paragraph  (d)(1) 
of  this  section.  Review  fees  sh^I  be 
assessed  at  the  same  rates  as  those  listed 
under  paragraph  (b)(2)(i)  of  this  section. 
Review  fees  shall  be  assessed  only  for 
the  initial  record  review,  for  example, 
review  undertaken  when  the 
Commission  analyzes  the  applicability 
of  a  particular  exemption  to  a  particular 
record  or  portion  thereof  at  the  initial 
request  level.  No  charge  shall  be 
assessed  at  the  administrative  appeal 
level  of  an  exemption  already  applied. 

(c)  Statutory  waiver.  Documents  shall 
be  finished  without  charge  or  at  a 
charge  below  that  listed  in  paragraphs 
(b)  of  this  section  where  it  is 
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determined,  based  upon  infonnation 
provided  by  a  remaster  or  otherwise 
made  known  to  the  FX3IA  Officer,  that 
disclosure  of  the  requested  information 
is  in  the  public  interest.  Disclosure  is  in 
the  public  interest  if  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  government  operations 
and  is  not  primarily  for  comme^al 
purposes.  Requests  for  a  waiver  or 
reduction  of  fees  shall  be  considered  on 
a  case  by  case  basis.  In  order  to 
determine  whether  the  fee  waiver 
requirement  is  met,  the  FOIA  Officer 
shall  consider  the  following  six  factors: 

(1)  The  subject  of  the  request. 

Wh^er  the  subject  of  the  requested 
records  concerns  the  operations  or 
activities  of  the  government; 

(2)  The  informative  value  of  the 
information  to  be  disclosed.  Whether 
the  disclosure  is  likely  to  contribute  to 
an  understanding  of  government 
operations  or  activities; 

(3)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  ^m 
disclosure.  Whether  disclosure  of  the 
requested  information  will  contribute  to 
public  imderstanding; 

(4)  The  significance  of  the 
contribution  to  public  understanding. 
Whether  the  disclosure  is  likely  to 
contribute  significantly  to  pubUc 
understanding  of  government  operations 
or  activities; 

(5)  The  existence  and  magnitude  of 
commercial  interest.  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  so 

(6)  The  primary  interest  in  disclosure. 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the 
commercial  interest  of  the  requester. 

(d)  Types  of  requesters.  There  are  four 
categories  of  FOIA  requesters: 
commercial  use  requesters,  educational 
and  non-commerci^  scientific 
instituticmal  requesters,  representatives 
of  the  news  meffia,  and  all  other 
requesters.  These  terms  are  defined  in 
§  517.2.  Specific  levels  of  fees  are 
prescribed  below  for  each  of  these 
categories.  * 

(1)  Commercial-use  requesters.  The 
FOIA  Officer  shall  charge  commercial 
use  requesters  the  full  direct  costs  of 
searching  for,  reviewing,  and 
duplicating  requested  records. 

(2)  Educational  and  non-commercial 
scientific  institution  requesters,  llie 
FOIA  Officer  shall  charge  educational 
and  non-commercial  scientific 
institution  requesters  for  document 
duplication  only,  except  that  the  first 


100  pages  of  copies  shall  be  provided 
without  charge. 

(3)  News  media  requesters.  The  FOIA 
Officer  shall  charge  news  media 
requesters  for  document  duplication 
costs  only,  except  that  the  ffist  100 
pages  of  paper  copies  shall  be  provided 
without  charge. 

(4)  All  other  requesters.  The  FOIA 
Officer  shall  char^  requesters  who  do 
not  fall  into  any  of  the  above  categories 
fees  which  recover  the  full  reasonable 
direct  costs  incurred  for  searching  for 
and  reproducing  records  if  that  total 
cost  exceeds  $15.00,  except  that  the  first 
100  pages  and  the  first  two  hours  of 
manual  search  time  shall  not  be 
charged.  To  apply  this  term  to  computer 
sear^es,  the  FOIA  Officer  will 
determine  the  total  hourly  cost  of 
operating  the  central  processing  unit 
and  the  operator’s  salary  (plus  16 
percent  for  benefits).  When  the  cost  of 
the  search  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search,  the  FOIA 
Officer  will  begin  assessing  charges  for 
the  computer  search. 

(e)  Charges  for  unsuccessful  searches. 
Ordinarily,  no  charge  will  be  assessed 
when  requested  records  are  not  found  or 
when  the  records  located  are  withheld 
as  exempt  However,  if  the  requester  has 
been  notified  of  the  estimated  cost  of  the 
search  time  and  has  been  advised 
specifically  that  the  requested  records 
may  not  exist  or  may  be  withheld  as 
exempt,  fees  may  be  charg^. 

(f)  Charges  for  interest.  The  FOIA 
Officer  may  assess  interest  charges  on 
an  unpaid  bill,  accrued  under  previous 
FOIA  request(s),  starting  on  the  31st  day 
following  the  day  on  which  the  bill  was 
sent  to  the  requester.  A  fee  received  by 
the  FOIA  Officer,  even  if  not  processed, 
will  result  in  a  stay  of  the  acoual  of 
interest.  The  Commission  shall  follow 
the  provisions  of  the  Debt  Collection 
Act  of  1982  and  the  implementing 
procedures  to  recover  any  indebtedness 
owed  to  the  Commission. 

(g)  Aggregating  requests.  A  requester 
or  a  group  of  requesters  may  not  submit 
multiple  requests  at  the  same  time,  each 
seeking  portions  of  a  document  or 
documents  solely  in  order  to  avoid 
payment  of  fees.  When  the  Commission 
reasonably  believes  that  a  requester  is 
attempting  to  divide  a  request  into  a 
series  of  requests  to  evade  an 
assessment  of  fees,  the  Commission  may 
aggregate  such  request  and  charge 
accordingly. 

(h)  Advance  payment  of  fees.  Fees 
may  be  paid  upon  provision  of  the 
requested  records,  except  that  payment 
may  be  required  prior  to  that  time  if  the 
requester  has  previously  failed  to  pay 
fees  or  if  the  FOIA  Officer  determines 


the  total  fee  will  exceed  $250.  When 
payment  is  required  in  advance  of  the 
processing  of  a  request,  the  time  limits 
prescribed  in  §  517.6  shall  not  be 
deemed  to  begin  vmtil  the  FOIA  Officer 
has  received  payment  of  the  assessed 
fee. 

(i)  Payment  of  fees.  Where  it  is 
anticipated  that  ffie  cost  of  providing 
the  requested  record  will  exceed  $25.00 
after  the  free  duplication  and  search 
time  has  been  c^culated,  and  the 
requester  has  not  indicated  in  advance 
a  willingness  to  pay  a  fee  greater  than 
$25.00,  the  FOIA  Officer  shall  promptly 
notify  the  requester  of  the  amount  of  the 
anticipated  fee  or  a  portion  thereof, 
which  can  readily  be  estimated.  The 
notification  shall  offer  the  requesting 
party  an  opportunity  to  confer  with 
agency  representatives  for  the  purpose 
of  reformulating  the  request  so  as  to 
meet  the  requester’s  needs  at  a  reduced 
cost. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[Ti>.  8476] 

RIN1545-AR05 

Arbitrage  Reatrictiona  on  Tax-Exempt 
Bonda;  Correctlona 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Corrections  to  final  regulations. 

SUMMARY:  This  document  contains 
technical  corrections  to  Treasury 
Decision  8476,  which  was  published  in 
the  Federal  Register  for  Friday,  June  18. 
1993  (58  FR  33510).  The  final 
regulations  relate  to  the  arbitrage  and 
related  restrictions  applicable  to  tax- 
exempt  bonds  issued  by  State  and  local 
governments  under  section  103  of  the 
Internal  Revenue  Code. 

EFFECTIVE  DATE:  July  1. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Scott  R.  Lilienthal  or  William  P.  Cejudo 
at  202-622-3980  (not  a  toll-fiee 
number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  technical  corrections 
provide  guidance  under  section  148 
relating  to  restricticms  on  the  use  of 
'  proceeds  of  tax-exempt  State  and  local 
bonds  to  acquire  higher  yielding 
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investments,  and  also  provide  related 
guidance  under  sections  103, 149,  and 
150  relating  to  tax-exempt  bonds. 

Need  ftw  Correction 

As  published,  T.D.  8476  contains 
certain  technical  errors  and  ambiguities 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
reflations  (T.D.  8476),  which  was  the 
subject  of  FR  Doc.  93-14092,  is 
corrected  as  follows; 

S  1.103-4  [Corrected] 

Paragraph  1.  On  page  33515,  column 
2,  in  1.103-8,  paragraph  (a)(5)(i),  the 
second  sentence  is  corrected  to  read  as 
follows; 

“In  addition,  if  the  original  use  of  the 
facility  begins  before  the  issue  date  of 
the  bonds,  the  facility  does  not  qualify 
imder  this  section  if  any  person  that  was 
a  substantial  user  of  the  facility  at  any 
time  during  the  5-year  period  before  the 
issue  date  or  any  related  person  to  that 
user  receives  (directly  or  indirectly)  5 
percent  or  more  of  the  proceeds  of  the 
issue  for  the  user’s  interest  in  the 
facility,  and  is  a  substantial  user  of  the 
facility  at  any  time  during  the  5-year 
period  after  the  issue  date,  unless — 

(a)  An  official  intent  for  the  facility  is 
adopted  under  $  1.150-2  within  60  days 
after  the  date  on  which  acquisition, 
construction,  or  reconstruction  of  that 
facility  commenced:  and 

[b)  For  an  acquisition,  no  person  that 
is  a  substantial  user  or  relat^  person 
after  the  acquisition  date  was  also  a 
substantial  user  more  than  60  days 
before  the  date  on  which  the  official 
intent  was  adopted.” 

f1.103-15AT  [Rwnovad] 

Par.  2.  On  page  33515,  colunm  3.  the 
second  line  of  instructional  paragraph  3, 
the  language  "1.103-15,  and”  is 
remov^,  and  the  language  “1.103-15, 
1.103-15AT,  and”  is  added  in  its  place. 

S  1.148-1  [CorrMted] 

Par.  3.  On  page  33519,  column  2, 
under  $  1.148-1,  paragraph  (b).  in  the 
definition  of  Sale  proceeds,  a  second 
sentence  is  added  to  read  as  follows; 

“Sale  proceeds  also  include,  but  are 
not  limited  to.  amounts  derived  from 
the  sale  of  a  right  that  is  associated  with 
a  bond,  and  that  is  described  in  $  1.148- 
4(b)(4).” 

Par.  4.  On  page  33520,  column  1, 
under  §  1.148-1,  the  first  and  second 
lines  of  paragraph  (c)(4)(i)(B)(2),  the 
language  “For  the  portion  of  an  issue 
that  is  to  be  used  to  finance  capital 
projects,  if’  is  removed,  and  the 


language  “For  the  portion  of  an  issue 
(including  a  refunding  issue)  that  is  to 
be  used  to  finance  or  refinance  capital 
projects,  iP’  is  added  in  its  place. 

1 1.148- 2  [Corractad] 

Par.  5.  On  page  33521,  column  2, 
under  $  1.148-2(e)(4)(i),  the  third  and 
fourth  lines  from  the  bottom  of  the 
paragraph,  the  language  “This 
paragraph  (e)(4)”  is  removed,  and  the 
language  “Except  as  provided  in 
paragraph  (e)(4)(iv)  of  this  section,  this 
paragraph  (e)(4)”  is  added  in  its  place. 

Par.  6.  On  page  33521,  column  3, 
imder  §  1.148-2,  paragraph  (e)(4)(iv)  is 
added  immediately  after  paragraph 
(e)(4)(iii)  to  read  as  follows; 

“(iv)  Amounts  re-loaned  for  qualified 
mortgage  loans.  The  temporary  period 
imder  l^s  paragraph  (e)(4)  for  proceeds 
from  the  sale,  prepayment,  or  repayment 
of  any  qualifi^  mortgage  loan  that  are 
reasonably  expected  to  be  used  to  make 
or  finance  new  qualified  mortgage  loans 
is  3  years.” 

11.148- 3  [CorractMi] 

Par.  7.  On  page  33523,  column  2, 
under  §  1.148-3,  paragraph  (h)(4),  the 
last  two  lines  of  the  paragraph,  the 
language  "each  spending  period  for 
computation  date"  is  removed,  and  the 
language  "each  spending  period  for 
computation  date"  is  added  in  its  place. 

11.148- 4  [Corrected] 

Par.  8.  On  page  33526,  column  3, 
under  §  1.148-4,  the  second  line  of 
paragraph  (d),  the  language  "issue  to 
fixed  yield  issue.  As  of  the  first”  is 
removed  and  the  language  "issue  to 
fixed  yield  issue.  For  purposes  of 
determining  yield  under  this  section,  as 
of  the  first”  is  added  in  its  place. 

Par.  9.  On  page  33528,  column  1. 
under  §  1.148-4,  the  last  line  of 
paragraph  (g),  the  language  “computed 
over  the  term  of  the  issue”  is  removed, 
and  the  language  “computed  over  the 
term  of  the  issue,  and  paragraph  (d)  of 
tffis  section  does  not  apply  to  the  issue” 
is  added  in  its  place. 

Par.  10.  On  page  33529,  column  2, 
under  §  1.148^,  the  third  and  fourth 
lines  of  paragraph  (h)(4)(ii)(B).  the 
language  “for  purposes  of  §  1.148-3,”  is 
removed,  and  the  language  “for 
urposes  of  determining  yield  on  the 
edged  bonds  for  purposes  of  §  1.148- 
3.”  is  added  in  its  place. 

Par.  11.  On  page  33529,  column  2, 
under  $  1.148-4,  the  first  and  second 
lines  of  paragraph  (h)(4)(ii)(C),  the 
language  “If  the  swap  is  terminated”  is 
removed,  and  the  language  “For 
urposes  of  determining  yield  on  the 
edged  bonds  for  purposes  of  §  1.148- 
3,  if  the  swap  is  terminated”  is  added 


in  its  place;  and  in  the  sixth  and  seventh 
lines  of  that  same  paragraph  (h)(4)(ii)(C), 
the  language  ",  for  purposes  of  §  1.148- 
3,”  is  removed. 

f  1.148-8  [Correct^q 

Par.  12.  On  page  33530,  column  3, 
under  §  1.148-5,  the  last  two  lines  of 
paragraph  (c)(3)(i)(A),  the  language 
“paragraphs  §  1.148-2(e)(2),  (e)(3), 

(e)(4),  or  (e)(6)  of  this  section, 
respectively:”  is  removed,  and  the 
language  “§  1.148-2(e)(2),  (e)(3),  (e)(4), 
or  (e)(6),  respectively;”  is  added  in  its 
place. 

Par.  13.  On  page  33530,  column  3, 
under  §  1.148-5,  the  second  and  third 
lines  of  paragraph  (c)(3)(i)(E),  the 
language  “in  a  fund  ti^t,”  is  removed, 
and  the  language  “in  a  reasonably 
required  reserve  or  replacement  ^d  or 
in  a  fund  that,”  is  added  in  its  place. 

Par.  14.  On  page  33530,  column  3, 
under  §  1.148-5,  the  fourth  line  of 
paragraph  (c)(3)(i)(E)(2),  the  language 
“debt  service  on  the  issue  (e.g.,  a 
reserve”  is  removed,  and  the  language 
“debt  service  on  the  issue  other  ffian  in 
connection  with  reductions  in  the 
amount  required  to  be  in  that  fund  (e.g., 
a  reserve”  is  added  in  its  place. 

11.148-8  [Corrected] 

Par.  15.  On  page  33532,  column  3, 
under  §  1.148-6,  the  fourth  line  of 
paragraph  (b)(2](i)(B)(l),  the  word 
“paragraphs”  is  removed. 

Par.  16.  On  page  33533,  column  3, 
under  §  1.148-6,  the  first  line  of 
paragraph  (d)(3)(ii)(A)(]),  the  language 
“Any  qualified  administrative  costs”  is 
removed,  and  the  language  “Any 
issuance  costs  of  the  issue  or  any 
qualified  administrative  costs”  is  added 
in  its  place. 

Par.  17.  On  page  33533,  column  3, 
under  §  1.148-6,  paragraph 
(d)(3)(ii)(A)(4),  line  2,  the  language 
“sections  1.148-3”  is  removed,  and  the 
language  “§§  1.148-3”  is  added  in  its 
place.  ’ 

§1.148-7  [Corrected] 

Par.  18.  On  page  33537,  column  2, 
under  §  1.148-7,  the  last  line  of 
paragraph  (f)(2),  the  language  “based  on 
actual  facts.”  is  removed,  and  the 
language  “based  on  actual  facts,  except 
that  this  election  does  not  apply  for 
purposes  of  determining  whether  an 
issue  is  a  construction  issue  under 
paragraph  (f)(1)  of  this  section  if  the  IVii 
percent  penalty  election  is  made  under 
paragraph  (k)  of  this  section.”  is  added 
in  its  place. 

Par.  19.  On  page  33539,  colunm  2, 
under  §  1.148-7,  the  second  line  in 
paragraph  (k)(l)(i),  the  language 
“paragraph  (  )”  is  removed,  and  the 
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language  “paragraph  (1)**  is  added  in  its 
place. 

f1.148-e  [Corradad] 

Par.  20.  On  page  33542,  column  1, 
under  §  1.148-9,  the  sixteenth  through 
nineteenth  lines  of  paragraph  (c)(2)(i). 
the  language  "If,  however,  the  prior 
issue  has  unspent  proceeds,  these 
allocations  must  be  ratable  both 
between  sources  fm"  is  removed,  and 
the  language  "During  the  period  that  the 
prior  issue  has  imspent  proceeds, 
however,  these  allocations  must  be 
ratable  (with  reasonable  adjustments  for 
roimding)  both  between  sources  for"  is 
added  in  its  place. 

Par.  21.  On  page  33542,  column  1. 
under  $  1.148-9,  the  last  three  lines  of 
paragraph  (c)(2)(ii)(A),  the  language  "the 
earliest  expenditures  from  the  mixed 
escrow"  is  removed,  and  the  language 
"the  earliest  maturing  investments  in 
the  mixed  escrow"  is  added  in  its  place. 

Par.  22.  On  page  33543,  column  1. 
under  §  1.148-9,  the  next  to  the  last  line 
of  paragraph  (h)(l)(iv),  the  language 
"requi^  reserve  fwd  under  section”  is 
removed,  and  the  language  "required 
reserve  or  replacement  fund  imder 
section”  is  added  in  its  place. 

f  1.148-10  [Corrected] 

Par.  23.  On  page  33545,  column  1. 
under  §  1.148-10,  the  first  three  lines  of 
paragraph  (c)(2Hvi).  the  language 
"allocable  to  expenditures  for  the 
governmental  purpose"  is  removed,  and 
the  language  "that  will  be  used  or 
maintained  for  the  governmental 
purpose”  is  added  in  its  place. 

Par.  24.  On  page  33545,  column  1. 
under  $  1.148-10,  the  first  and  second 
lines  of  paragraph  (c)(2)(viii),  the 
language  "in  a  sinldng  frmd  for"  is 
remov^.  and  the  language  "that  will  be 
used  or  maintained  for  the 
governmental  purpose  of  is  added  in 
its  place. 

fl.148-11  [Corrected] 

Par.  25.  On  page  33547,  column  2. 
under  §  1.148-11,  the  seventh  through 
ninth  lines  of  paragraph  (c)(2),  the 
language  "in  connection  with  the 
issuance  of  a  refunding  issue  issued 
during  that  period”  is  removed. 

Par.  26.  On  page  33547,  column  3, 
under  §  1.148-11,  the  last  line  of 
paragraph  (e),  the  language  “on  which 
the  original  bond  was  issued).”  is 
remov^,  and  the  language  "on  which 
the  original  btmd  was  issued),  but  only 
if  §  1.148-2(d)(2)(iv)  is  applied  by 
substituting  1  and  one-half  percentage 
points  for  2  percentage  points.*'  is  added 
in  its  place.  « 


i1.140(d)-1  [Corrected] 

Par.  27.  On  page  33548,  column  3. 
under  §  1.149(d)-l,  the  last  line  of 
paragraph  (d)(1),  the  word  "apply.”  is 
removed,  and  the  langxiage  "apply, 
except  that  the  limitation  in  %  1.148- 
9(h)(5)  is  disregarded.”  is  added  in  its 
place. 

§1.149(g)-1  [Corrected] 

S  1.150-0  [Removed] 

Par.  28.  On  page  33549,  column  2. 
under  $  I.149(g}-1.  immediately 
following  paragraph  (d),  a  new 
instructional  paragraph  is  added  to  read 
as  follows: 

“Par.  9a.  Section  1.150-0  is 
removed.” 

11.150- 1  [Corrected] 

Par.  29.  On  page  33550,  column  1. 
under  §  1.150-1,  paragraph  (b),  the 
second  sentence  in  the  definition  of 
Tax-exempt  bond,  is  corrected  to  read  as 
follows: 

"For  purposes  of  section  148,  tax- 
exempt  bond  includes: 

(1)  An  interest  in  a  regulated 
investment  company  to  the  extent  that 
at  least  95  percent  of  the  income  to  the 
holder  of  the  interest  is  interest  that  is 
excludable  from  gross  income  under 
section  103;  and 

(2)  A  certificate  of  indebtedness 
issued  by  the  United  States  Treasury 
pursuant  to  the  Demand  Deposit  Stale 
and  Local  Government  Series  program 
described  in  31  CFR  part  344." 

Par.  30.  On  page  33550,  column  1. 
under  §  1.150-1,  seventh  line  of 
paragraph  (c)(l)(i),  the  language  "treated 
and  sold"  is  removed,  and  the  language 
"treated  as  sold"  is  added  in  its  place. 

11.150- 2  [Corrected] 

Par.  31.  On  page  33552,  column  3, 
under  §  1.150-2,  fifth  line  from  the 
bottom  of  paragraph  (g)(1),  the  language 
"obligation  to  reimburse  an  original"  is 
removed,  and  the  language  "obligation 
or  to  reimburse  an  original”  is  added  in 
its  place. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  93-20176  Filed  6-16-93;  9:49  ant) 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Wyoming  Permartent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (09^). 
Interior. 

ACTX)N:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  aimouncing  approval 
of  a  proposed  amendment  to  the 
Wyoming  permanent  regulatory 
program  (hereinafter,  the  "Wyoming 
program”)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment,  submitted 
March  19, 1993,  pertains  to  proposed 
legislative  changes.  One  change  would 
clarify  that  the  time  period  for  raising 
deficiencies  in  a  mining  permit  pertains 
to  non-coal  permits  only.  A  second 
change  would  specify  the  persons  to  be 
notified  of  pending  coal  mine  permit 
applications.  The  proposed  amendment 
revises  the  Wyoming  program  to  be 
consistent  with  the  corresponding 
Federal  standards  and  to  incorporate  the 
additional  flexibility  afforded  by  the 
revised  Federal  rules. 

EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Guy  V.  Padgett,  Telephone:  (307)  261- 
5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Wyoming 
Program 

On  November  26, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  foimd 
in  the  November  26. 1980,  Federal 
Register  (45  FR  78684).  Subsequent 
actions  concerning  Wyoming’s  program 
and  program  amendments  can  be  found 
at  30  CFR  950.12, 950.15  and  950.16. 

n.  Submission  of  Amendment 

On  March  19. 1993,  Wyoming 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(Administrative  Record  No.  WY-23-01), 
Wyoming  proposes  to  amend  the 
following  Department  of  Environmental 
C^ality  (DEQ),  Land  Quality  Division 
(LQD)  statutes  of  the  Environmental 
Quality  Act,  by  enacting  legislation  in 
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response  to  the  required  Program 
Amendment  30  CTO  950.16(o),  to  clarify 
that  a  limited  period  of  time  for  raising 
deficiencies  in  a  mining  permit 
application  does  not  apply  to  coal 
mining  permit  applications.  A  State 
initiative  also  proposes  changes  to 
Enrolled  Act  No.  31  which  specifies 
persons  to  be  notified  of  pending 
mining  permit  applications. 

OSM  publish^  a  notice  in  the  April 
6, 1993,  Federal  Register  (58  FR 17811) 
announcing  receipt  of  the  proposed 
amendment  and.  in  the  same  notice, 
opened  the  public  comment  period  and 

Erovided  opportunity  for  a  public 
earing  on  its  substantive  adequacy 
(Administrative  Record  No.  WY-23-10). 
The  public  comment  period  closed  on 
May  6. 1993.  A  public  hearing  was  not 
held  b^use  no  one  requested  an 
opportunity  to  testify. 

m.  Director’s  Findings 
Set  forth  below,  piusuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director’s 
findings  concerning  the  amendment 
submitted  by  Wyoming  on  March  19. 
1993. 

1.  Time  Limits  for  Raising  Deficiencies 
Wyoming  proposes  to  amend  its  State 
statute  at  W.S.  35-ll-406(h)  by  adding 
the  phrase  “for  non-coal  permits”  to 
clarify  that  the  150-day  time  limit  for 
raising  deficiencies  in  an  application 
does  not  apply  to  coal  permit 
applications. 

Wyoming  proposed  changes  in 
response  to  a  required  program 
amendment  at  30  CFR  950.16(o)  that 
was  placed  on  its  program  in  the  July  8. 
1992.  final  Federal  Register  notice  (57 
FR  30121).  In  that  rulemaking  action. 
OSM  did  not  agree  with  Wyoming’s 
proposed  revision  of  subsection  W.S. 
35-ll-406(h)  that,  after  a  150-day 
technical  review  period,  would  not 
allow  the  administrator  to  raise  any  item 
not  previously  specified  as  being 
deficient  imless  the  applicant,  in 
subsequent  revisions,  significantly 
modifies  the  application  after  a  150-day 
technical  review  period .  OSM  found 
that  the  proposed  language  could 
potentially  prevent  the  administrator 
from  considering  new  deficiencies 
identified  as  a  result  of  a  prolonged 
technical  review,  or  during  the  public 
review  process.  'Thus.  Wyoming’s 
program  would  be  less  stringent  than 
SMCRA  requirements  at  section  510(b), 
that  require  the  regulatory  authority  to 
find  an  application  acciirate  and 
complete,  that  it  meet  all  requirements 
of  the  Act  and  State  program,  and  that 
the  applicant  has  demonstrated  that 
reclamation  required  by  the  Act  and 


State  program  can  be  accomplished. 
Wyoming  must  retain  authority  to 
require,  at  any  time  prior  to  permit 
approval,  that  the  applicant  correct  any 
deficiencies. 

Wyoming  has  elected  to  remedy  the 
deficiency  %  adding  the  phrase  “for 
non-coal  permits.”  ’The  will  clarify  that 
the  150-day  time  period  for  raising 
deficiencies  does  not  apply  to  coal 
mining  permits. 

'The  Lnrector  is  approving  Wyoming’s 
proposed  change  to  W.S.  35-ll-406(h) 
as  being  consistent  with  and  no  less 
effective  than  the  Federal  program 
requirements  that  place  no  time  limit  for 
a  deficiency  to  be  raised  concerning  coal 
mining  permit  applications.  The 
required  amendment  at  30  CFR 
950.16(o)  will  be  removed. 


2.  Notification  offending  Mining  Permit 
Applications 


Wyoming  proposes  to  amend  W.S. 
35-ll-406(j)  by  modifying  the 
subsection  to  more  clearly  specify  the 
persons  to  be  notified  of  a  mining 
permit  application  in  the  locality  of  the 
proposed  mining  operation. 

Specifically,  a  copy  of  the  application 
notice  is  to  be  mailed  within  five  days 
after  the  first  publication,  to  “all  surface 
owners  of  record  of  the  land  within  the 
permit  area,  to  surface  owners  of  record 
of  immediately  adjacent  lands,  to  any 
surface  owners  within  one-half  (Vi)  mile 
of  the  proposed  mining  site  and  to  the 
operator  of  any  oil  and  gas  well  within 
the  permit  area  or.  if  there  is  no  oil  and 
gas  well,  to  the  lessee  of  record  of  any 
oil  and  gas  lease  within  the  permit 
area.” 


Section  507(b)(6)  of  SMCRA  specifies 
that  the  permit  application  shall 
contain,  among  other  things,  a  copy  of 
the  applicant’s  advertisement  to  be 
published  in  a  newspaper  of  general 
circulation  in  the  locality  of  ^e 
proposed  site  at  least  once  a  week  for 
four  successive  weeks  so  that  the 
proposed  operation  is  readily  locatable 
by  local  residents,  and  the  location  of 
where  the  application  is  available  for 
public  inspection.  No  specific 
identification  of.  or  requirement  for, 
mailing  the  application  to  specific 
individuals  is  required  by  the  Federal 


pro^m. 

Although  Wyoming’s  proposed 
change  has  no  direct  Federal  program 
counterpart  in  terms  of  identifying 

Eersons  that  a  permit  application  should 
a  sent  to,  the  State’s  desire  to  do  so  is 
in  accordance  with  Federal  program 
recrements. 

’The  Director  is  a'pproving  Wyoming’s 
proposed  modification  at  W.S.  35-11- 
406(j),  to  specify  the  persons  to  be 
notified  of  a  mining  permit  application 


in  the  locality  of  the  proposed  mining 
operation,  as  being  consistent  unth  and 
no  less  effective  than  tlie  Federal 
Program  requirements  for  public 
notification. 

IV.  Summary  and  Disposition  of 
Comments 

1.  Public  Comments 

OSM  solicited  public  comments  and 
provided  an  opportimity  for  a  public 
hearing  on  the  proposed  amendment. 

No  public  comments  were  received.  A 
public  hearing  was  not  held  because  no 
one  requested  an  opportimity  to  testify. 

2.  Federal  Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Wyoming  program. 

The  Geological  Survey  responded  that 
no  geologic  factors  are  involved  and  had 
no  suggestions  to  make  (Administrative 
Record  No.  WY-23-04). 

The  Mine  Safety  and  Health 
Administration  (Denver,  Colorado) 
responded  that  the  proposed 
amendment  appears  to  be  relevant  and 
satisfactory  (Administrative  Record  No. 
WY-23-05). 

The  U.S.  Forest  SerNdce,  Rocky 
Mountain  Region  had  no  comments  or 
concerns  with  the  proposed  rule  change 
(Administrative  Record  No.  WY-23-06). 

*1110  U.S.  Army  Corps  of  Engineers 
responded  that  there  are  no  issues 
involved  for  which  the  Corps  has 
responsibility  for  review,  and  referred 
OSM  to  their  letter  dated  April  5, 1993. 
That  letter  provided  the  Corps’  position 
that  they  would  review  only  those 
amendments  concerning  coal  mine 
waste  impoundment  structures  in  order 
to  eliminate  unnecessary  work  efforts  of 
both  agencies  (Administrative  Record 
No.  WY-23-07). 

The  U.S.  Department  of  Agriculture’s 
Soil  Conservation  Service  had  no 
comment  on  the  information  provided 
for  review  (Administrative  Record  No. 
WY-23-08). 

The  Bureau  of  Mines,  Division  of 
Environmental  Technology  reviewed 
the  amendment  and  had  no  comment 
(Administrative  Record  No.  WY-23-09). 

The  Bureau  of  Land  Management 
(Cheyenne.  Wyoming)  commented  that 
the  proposed  changes  appear  to  be 
teclmical  adjustments  to  DEQ  policies 
and  programs  to  bring  them  into  line 
with  OSM  regulations,  and  that  it  did 
not  appear  that  the  changes  would  affect 
Bureau  programs  (Administrative 
Record  No.  WY-23-11). 
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State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP)  Comments 

As  required  by  30  CJR  732.17(h)(4], 
OSM  provided  the  proposed 
amendment  to  the  SHTO  and  ACHP  for 
comment.  Neither  agency  responded 
with  any  comments. 

Environmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.17(h)(ll),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  xmder  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  By  letter  dated  March  30, 1993, 
(Administrative  Record  No.  WY-23-03) 
the  OSM  requested  that  EPA  review  and 
concur,  if  appropriate,  with  Wyoming’s 
proposed  amendment.  No  response  was 
received  from  the  EPA,  and  their 
concurrence  was  not  required  on  the 
proposed  amendment,  since  it  did  not 
address  any  requirements  that  would 
impact  the  Clean  Water  or  Clean  Air 
Acts. 

V.  Director’s  Decision 

Based  on  the  above  findings,  the 
Director  approves  Wyoming’s  proposed 
program  amendment  as  submitted 
Ma^  19, 1993. 

The  Federal  regulations  at  30  CFR 
part  950  codifying  decisions  concerning 
the  Wyoming  program  are  being 
amended  to  implement  this  decision. 
The  Director  is  approving  these  statutes 
with  the  provision  that  they  will  be 
fully  promulgated  in  a  form  identical  to 
that  submitted  to  and  reviewed  by  OSM. 
This  final  rule  is  being  made  elective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Compliance  With  Executive  Order 
12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 

7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  Regulatory  Impact  Analysis  is  not 


necessary  and  OMB  regulatory  review  is 
not  required. 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsection  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language  ' 
of  State  re^atory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730, 731,  and  732  have 
been  met. 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)] 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act,  44  U.S.C. 

3507  et  seq. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  sm^l  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that  ' 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 


by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  coimterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  16, 1993. 

Ra3nnoiid  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  Vn, 
subchapter  T,  part  950  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PART  950— WYOMING 

1.  The  authority  citation  for  part  950 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  et  seq.). 

2.  Section  950.15  is  amended  by 
adding  paragraph  (o)  to  read  as  follows: 

f  950.1 5  Approval  of  regulatory  program 
amendments. 

***** 

(o)  The  following  amendment  to  the 
Wyoming  permanent  regulatory 
program,  as  submitted  to  OSM  on  March 

19. 1993,  is  approved  effective  August 

23. 1993.  W.S.  35-ll-406(h)  clari^ng 
that  the  150-day  time  period  for  raising 
deficiencies  apply  only  to  non-coal 
permits;  W.S.  35-ll-406(j)  that 
specifies  the  persons  to  be  notified  of  a 
pending  permit  application  within  the 
locality  of  the  proposed  mine  site. 

1950.16  [Amended] 

3.  Section  950.16  is  amended  to 
remove  and  reserve  paragraph  (o). 

[FR  Doc.  93-20293  Filed  8-20-93;  8:45  am] 
SILUNO  CODE  4310-06-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Na  vy 
is  amending  its  certifications  and 
exemptions  under  the  International 
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Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  Genwal  of  the  Navy 
has  determined  that  USS  TEMPEST  (PC 
2)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  patrol  craft.  The  intended  eS^ 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 

EFFECTIVE  DATE:  July  6, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Captain  R.  R.  Roaai,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
22332-2400.  Telephone  number.  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  706.  This 

amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 


imder  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  TEMPEST  (PC  2)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  piupose,  cannot 
comply  fully  with  72  COLREGS,  Rule 
23(a)(ii),  pertaining  to  display  of  a 
masthead  light  and  a  second  (after) 
masthead  light  on  vessels  exceeding  50 
meters  in  length;  Aimex  I,  paragraph 
2(k),  pertaining  to  the  vertical  ffistance 
between  the  forward  and  after  anchor 
lights  and  the  height  of  the  forward 
anchor  light  above  the  hull;  Rule  21(c), 
pertaining  to  location  of  the  stemlight, 
without  interfering  with  its  special 
functions  as  a  naval  patrol  craft.  The 
Judge  Advocate  General  of  the  Navy  has 
also  certified  that  tlm  number  of 
masthead  li^ts  displayed  and  the 
location  of  the  other  mentioned  lights 
are  in  closest  possible  compliance  with 
the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 


701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
number  and  placement  of  lights  on  USS 
TEMPEST  (TC  2)  in  a  manner  differently 
from  that  prescribed  herein  will 
adversely  affect  the  vessel’s  ability  to 
perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

PART  706-{AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Aothority:  33  U.S.C  1605. 

2.  Table  Three  of  $  706.2  is  amended 
by  revising  the  column  headings  and 
adding  the  following  vessel: 


Table  Three 


Vessel 

Masthead 

21(a) 

Sidelights, 
arcof  visi- 
bWty;  rule 
21(b) 

Stem  Ight, 
arcof  ^ 
bWty;  rule 
21(c) 

Sidelights, 
distance  in¬ 
board  of 
ship's  sides 
in  meters: 

§  3(b)  annex 

Stem  light, 
distance  for¬ 
ward  of 
stem  in  me¬ 
ters;  rule 
21(c) 

Forward  an¬ 
chor  light, 
height 
above  hull 
in  meters; 

§2(K)^annex 

Anchor 

Nghte  rela¬ 
tionship  of 
aft  light  to 
forward  light 

In  meters; 
§2(K)^annex 

• 

U88  TEMPEST  _ 

•  • 

..  PC  2 .  . . 

• 

• 

1255 

• 

3.0 

# 

1.1  below. 

Dated:  July  6,  ItM. 

Af^iravad: 
a  A.  AfctscM, 

AsStef  Afdifa  Adrssste  Canarat/. 

rit  Bac.  M-MMl  Pttsd  i-M-lt;  MAS  Mi) 

■usw  coot  teta-AI-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Mil  3-01-6751;  FRL-4697-2] 

Approval  and  Promulgation  of 
Implementation  Plana;  Michigan  State 
Implementation  Plan;  Withdrawal; 
Michigan 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTION:  Final  rule;  withdrawal. 

SUMMARY:  In  a  June  24, 1993,  (58  FR 
34227)  notice  of  final  rulematog, 
USEPA  was  taking  action  to  approve  a 


revisiw  to  Michigan’s  Slats 
fanplemantation  Plan  (SIP).  USBPA’s 
action  was  based  upon  a  revision 
request  which  was  subaiitled  by  ^ 
9t^  to  satisfy  the  requlreBseats  ef 
Section  174  of  the  Clean  Air  Act,  as 
unended.  Section  174  requires  the  State 
to  establish  and  certify  an  organization 
which  will  review  and  update,  as 
necessary,  planning  procedures  adopted 
before  November  15, 1960,  and  which 
will  determine  the  agency  or  agencies 
that  will  be  responsible  for  developing, 
adopting,  and  implementing  each 
element  of  the  revised  SIP. 

Today  USEPA  is  withdrawing  its  final 
rulemai^g  due  to  adverse  pubuc 
comment.  This  comment  will  be  the 
addressed  in  a  future  rulemaking  action. 
EFFECTIVE  DATE:  August  23, 1993. 
ADDRESSES:  Ck)pies  of  the  SIP  revision, 
pubic  comments  on  the  rulemaking,  and 
other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
at  the  following  address:  (It  is 


recommended  that  you  tolephone 
Mkduwl  G.  Leslie  at  (312)  353-6686, 
before  visiting  the  R^tm  5  Office). 

U.S.  Buviroiunetetal  Proleeiian 
Agency,  Region  5,  Air  and  Radiation 
Division  (AT-18J),  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  G.  Leslie,  Regulation 
Development  Section  (AT-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  Chicago,  Illinois  60604,  (312) 
353-6680. 

List  of  Subjects  in  40  CFR  Part  52 
Intergovernmental  relations,  Ozone. 
Dated:  August  9, 1993. 

David  A.  UUrkdi, 

Acting  Regional  Administrator. 

[FR  Doc.  93-20381  Filed  8-20-93;  8:45  am] 
BIUJNG  COOC  teSO  so  M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  435, 436,  and  440 
[MB-001-N] 

RIN  0938-AA58 

Medicaid  Program;  Eligibility  and 
Coverage  Requirements 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  delay  of  effective  dates 
and  compliance  dates. 

SUMMARY:  This  notice  delays  by  an 
additional  6  months  the  effective  dates 
of  the  final  rule  with  comment  period 
on  Medicaid  Eligibility  and  Coverage 
Requirements  published  January  19, 

1993,  in  the  F^eral  Register  (58  FR 
4908).  It  also  extends  the  compliance 
dates  for  this  rule  in  light  of  the  delay 
in  the  effective  dates. 

DATES:  Effective  August  18, 1993,  the 
Effective  and  Compliance  Dates  are 
delayed  as  follows: 

Effective  Dates:  These  regulations  are 
effective  on  February  18, 1994,  except 
for  §§  435.604,  435.606,  436.604,  and 

436.606,  which  are  effective  April  19, 

1994. 

Compliance  Elates:  We  will  not  hold 
a  State  out  of  compliance  with  the 
requirements  of  this  final  rule  if  the 
State  submits  preprinted  plan 
amendments  and  required  attachments 
by  April  19, 1994,  for  all  provisions 
other  than  §§435.604,  435.606,  436.604, 
and  436.606.  States  must  comply  with 
§§  435.604,  435.606,  436.604,  and 

436.606,  and  submit  preprinted  plan 
amendments  and  required  attachments 
for  these  sections,  by  the  latest  of:  (1) 
July  19, 1994;  (2)  the  first  month  of  the 
second  quarter  of  the  fiscal  year  in 
which  appropriations  apply  following 
January  1, 1994,  or  later  when  State 
legislation  is  needed  to  appropriate 
funds  to  implement  the  provisions  of 
these  sections;  or  (3)  the  first  month  of 
the  second  calendar  quarter  following 
the  end  of  the  State  legislative  session 
that  convenes  January  1, 1994,  or  later 
when  authorizing  legislation  is  needed 
to  implement  the  provisions  of  these 
sections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marinos  Svolos,  (410)  966-4451. 
SUPPLEMENTARY  INFORMATION:  On 
January  19, 1993,  we  published  in  the 
Federal  Register  a  final  rule  with 
comment  period  that  amends  the 
requirements  for  coverage  of  certain 
groups  of  individuals  under  Medicaid 
and  the  requirements  for  determining 


Medicaid  eligibility.  Because  the  new 
administration  wanted  to  fully  review 
the  policies  in  these  regulations,  on 
February  19, 1993,  we  published  a 
notice  in  the  Federal  Register  (58  FR 
9120)  delaying  the  effective  dates  and 
compliance  dates  of  the  final  rule  with 
comment  period  for  6  months.  Because 
this  review  is  not  complete,  we  are 
extending  the  effective  dates  of  the  rule 
an  additional  6  months.  We  also  have 
extended  the  compliance  dates  for  all 
provisions  other  than  §§  435.604, 

435.606,  436.604,  and  436.606  for  an 
additional  6  months.  For  §§  435.604, 
435.606, 436.604,  and  436.606,  we  have 
extended  the  compliance  dates  to  July 
19, 1994,  or  to  a  date  that  allows  time 
for  State  legislature  sessions  to  convene 
if  appropriations  or  authorizing 
legislation  is  needed. 

These  regulations  incorporate  into  the 
Medicaid  regulations  substantive 
changes  made  in  the  composition  of 
eligibility  groups  of  individuals  and  in 
the  criteria  used  to  determine  their 
financial  eligibility  under  Medicaid. 

The  substantive  changes  were  initially 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (OBRA  ’81), 
Public  Law  97-35  and  the  'Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(’TEFRA),  Public  Law  97-248,  and 
further  amended  by  the  Eleficit 
Reduction  Act  of  1984  (DRA),  Public 
Law  98-369;  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(COBRA),  Public  Law  99-272;  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (OBRA  ’86),  Public  Uw  99-509; 
the  Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987,  Public 
Law  100-93;  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  ’87), 
Public  Law  100-203;  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(MCCA),  Public  Law  100-360;  the 
Family  Support  Act  of  1988,  Public  Law 
100—485;  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  ’89), 
Public  Law  101-239;  and  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  ’90),  Public  Law  101-508.  In 
addition,  the  document  contains 
changes  made  as  a  result  of 
administrative  decisions  to  improve 
program  administration  and  efficiency. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778 — Medical  Assistance 
Program) 


Dated;  August  6, 1993. 

Bruce  C  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  August  16, 1993. 

Donne  E.  Shelele, 

Secretary. 

(FR  Doc.  93-20277  Filed  8-18-93;  10:00  am) 
BRUNO  CODE  4iao-oi-e 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  43  and  61 

[CC  Docket  No.  93-36;  FCC  93-401] 

Tariff  Filing  Requirements  for 
Nondominant  Common  Carriers 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Memorandum  Opinion 
and  Order  adopts  significantly 
streamlined  federal  tariffing 
requirements  for  domestic  nondominant 
common  carriers.  The  Order  allows 
nondominant  common  carriers  to  file 
their  interstate  tariffs  on  not  less  than 
one  day  notice.  The  Order  permits 
nondominant  carriers  to  state  in  their 
tariffs  either  a  fixed  rate  or  a  reasonable 
range  of  rates.  The  Order  also  requires 
nonodominant  carriers  to  file  their 
tariffs  and  tariff  revisions  on  three  and 
one  half  inch  floppy  diskettes  and  gives 
nondominant  carriers  added  flexibility 
in  formatting  their  tariff  filings.  These 
rules  are  necessary  in  the  wake  of  a 
recent  court  decision  which  found  the 
Commission’s  forbearance  rules 
imlawful.  As  a  result  of  that  decision, 
all  nondominant  common  carriers  are 
required  to  file  tariffs  for  their  interstate 
common  carrier  communications 
services.  'The  rules  are  designed  to  ease 
the  existing  tariff  filing  requirements  for 
domestic  nondominant  common 
carriers. 

EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT; 
Donna  Lamport  (202)  632-6365  or 
Daniel  Gonzaleaz,  Common  Carrier 
Bureau,  Policy  and  Program  Planning 
Division,  (202)  632-1299. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  93-36,  adopted  August  16, 
1993  and  released  August  18, 1993.  The 
Notice  of  Proposed  Rulemaking  (Notice) 
initiating  this  proceeding  may  be  found 
at  58  FR  17813  (April  6, 1993). 

'The  complete  text  of  this 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
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during  normal  business  hours  in  the 
FOC  Reference  Center,  room  239, 1919 
M  Street,  NW.,  Washington,  DC  20554, 
and  also  may  purchased  from  the 
Commission’s  copy  contractor. 
International  Transcription  Service, 

Inc.,  at  (202)  857-3800, 1919  M  Street 
NW.,  room  246,  Washington,  DC  20554. 

0MB  Review 

The  following  collection  of 
information  contained  in  the  final  rule 
has  been  approved  by  Office  of 
Management  and  Budget  (OMB). 

Tide:  Tariff  Filing  I^uirements  for 
Nondominant  Common  Carriers.- 

OMB  Control  Number:  3060-0540. 

Action:  Final  Rule. 

Respondents  and  Frequency  of 
Responses:  The  number  of  respondents 
is  estimated  at  5000,  and  the  frequency 
of  response  is  estimated  at  1  per  year. 

Esdmated  Annual  Burden:  The  total 
annual  bmden  is  estimated  at  202,500 
hours.  This  figure  was  calculated  by 
multiplying  the  total  annual  responses, 
5000,  by  the  hours  per  response,  40.5. 
This  estimate  is  the  same  as  contained 
in  the  Commission’s  request  to  OMB 
which  accompanied  the  NPRM. 

Needs  and  Uses 

1.  In  1983,  the  FCC  determined  that 
certain  domestic  nondominant  carriers 
should  be  permitted  to  “forbear”  from 
filing  tariffi  pursuant  to  section  203  of 
the  ^mmunications  Act.  Fourth  Report 
and  Order,  95  FCC  2d  554  (1983).  In 
adopting  "forbearance,”  the 
Commission  concluded  that  mandatory 
tariff  regulation  of  nondominant 
carriers,  which  by  definition  lack 
market  power,  was  inconsistent  with  the 
statutory  purposes  of  section  1  of  the 
Communications  Act  because  it  inhibits 
price  competition,  service  innovation 
entry  into  the  market  by  competitive 
carriers,  and  the  ability  of  carriers  to 
respond  quickly  to  market  trends. 

2.  On  Novemoer  13, 1992  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  invalidated  the 
Commission’s  longstanding  forbearance 
rules.  ATS'Tv.  FCC.  978  F.2d  727  p.C 
Cir.  1992).  The  court  held  that  section 
203  did  not  authorize  the  FCC  to  permit 
carriers  to  offer  common  carrier  services 
without  filing  tariffs.  As  a  result  of  the 
court’s  decision,  nondominant  carriers 
are  now  obligated  pursuant  to  section 
203  to  file  tariffs  with  the  Commission. 
Part  61  implements  the  provision  of 
section  203  of  the  Commimications  Act. 

3.  This  Memorandum  Opinion  and 
Order  modifies  the  Commission’s 
tariffing  rules  to  reduce  the  burdens  of 
tariff  filings  for  domestic  nondominant 
carriers.  Specifically,  we  significantly 
streamline  the  tariff  filing  requirements  _ 


for  nondominant  carriers  by  reducing 
the  required  notice  period  and  affording 
nondominant  carriers  added  flexibility 
regarding  the  content  and  form  of  their 
tariff  filings.  Ihe  Commission  will  also 
allow  nondominant  carriers  to  state  in 
their  tariffs  either  a  fixed  rate  or  a 
reasonable  range  of  rates  to  reduce  the 
instances  of  carriers  having  to  re>file 
tariffe.  Such  action  is  premised  upon  the 
consistent  conclusion  of  the 
Commission  over  the  past  ten  years  that 
minimal  tariff  regulation  of 
nondominant  common  carriers  serves 
the  public  interest  by  encouraging  the 
development  of  an  advanced 
telecommunications  network,  increasing 
competition  in  the  telecommunications 
marketplace,  and  promoting  consumer 
choice  for  telecommunication  services. 

4.  The  information  required  pursuant 
to  the  tariffing  rules  adopted  by  the 
Commission  will  be  used  by  the  Tariff 
Division  of  the  FCC’s  Common  Carrier 
Bureau  when  it  evaluates  the  tariff 
filings  of  nondominant  common  carriers 
under  the  Communications  Act. 
Collection  of  this  information  will 
ensure  compliance  with  section  203  of 
the  Act. 

5.  The  Commission  will  require  that 
nondominant  carriers  comply  with  the 
tariff  requirements  by  filing  tariffs  on  a 
computer  diskette.  Sections  61.20 
through  61.23  of  the  Commission’s  rules 
set  forth  the  applicable  procedure  for 
nondominant  carriers  to  file  tariffs. 

6.  Forty-four  comments  and  25  reply- 
comments  were  filed  in  this  procee^g. 
Appendix  A  of  the  document  lists  the 
names  of  the  parties  filing  comments 
and  reply  comments  in  this  proceeding. 
The  Commission  carefully  considered 
the  comments  and  reply  comments  and 
has  amended  its  rules  in  response  to  the 
record  developed. 

7.  The  collection  of  information 
provided  for  in  §§  61.20  through  61.23 
of  the  Commission’s  rules  is  essential  to 
the  mission  of  the  FCC  and  is  intended 
to  ensiire  compliance  with  section  203 
of  the  Communications  Act.  Generally, 
carriers  determine  the  firequency  of 
filing  tariffs  since  tariffe  are  carrier- 
initiated.  The  rules  adopted  here  are 
designed  to  reduce  the  frequency  of 
tariff  filings  by  allowing  ciders  to 
submit  tariffs  that  contain  either  a  fixed 
rate  or  a  reasonable  range  of  rates. 
Pursuant  to  §  61.20  of  our  rules, 
nondominant  carriers  are  required  to 
file  three  floppy  diskettes  containing 
their  tariff  to  be  disseminated  as 
follows;  one  diskette  to  the  Secretary’s 
Office,  one  to  the  Commission’s  copy 
contractor;  and  one  to  the  Tariff 
Division.  Multiple  diskette  copies  are 
needed  to  maintain  the  Commission’s 


public  reference  room  and  to  provide 
working  copies  to  staff  members. 

8.  The  information  to  be  furnished  by 
carriers  pursuant  to  §§  61.20  through 
61.23  has  been  significantly  streamlined 
xmder  section  203  of  the 
Communications  Act.  The  Commission 
estimates  that  the  total  annual  reporting 
and  recordkeeping  burden  that  will 
result  firom  each  collection  of 
information  is  the  same  as  that  reported 
to  OMB  with  the  Commission’s  Notice. 

Analysis  of  the  Memorandum  Opinion 
and  Order 

9.  This  Memorandum  Opinion  and 
Order  adopts  rule  changes  to  ease  the 
tariff  filing  requirements  for  domestic 
nondominant  common  carriers.  On 
November  13, 1992,  the  United  States 
Court  of  App^s  for  the  District  of 
Columbia  Circmt  invaUdated  the 
Commission’s  long-standing 
“forbearance”  rules  under  which 
nondominant  carriers — carriers  lacking 
market  power — ^were  permitted  to 
refrain  from  filing  tariffs.  As  a  result  of 
the  court’s  decision,  nondominant 
carriers  are  now  obligated  to  file  tariffe 
with  the  Commission. 

10.  On  the  basis  of  the  extensive 
record  developed  in  response  to  the 
Notice,  the  Commission  reaffirms  its 
policy  findings,  adopted  nearly  a  decade 
ago  in  Competitive  Carrier,  and 
concludes  that  tariff  regulation  of 
nondominant  carriers  is  not  only 
imnecessary  to  ensure  just  and 
reasonable  rates,  but  is  actually 
coimterproductive  since  it  can  inhibit 
price  competition,  service  innovation, 
entry  into  the  market,  and  the  ability  of 
carriers  to  respond  quickly  to  market 
trends.  Based  on  these  policy  findings, 
the  Commission  concludes  that  the 
public  interest  is  served  by  significantly 
streamlining,  consistent  with  our 
statutory  obligations,  tariff  regulation  of 
all  domestic  nondominant  carriers.  This 
action  is  taken  pursuant  to  sections  1, 
4(i),  4(1),  201-205,  and  403  of  the 
Communications  Act,  as  amended:  47 
U.S.C.  154(i).  154(j).  201-205,  and  403. 

11.  First,  ffie  Memorandum  Opinion 
and  Order  reduces  the  notice  period 
applicable  to  nondominant  carriers  from 
14  days  to  1  day.  The  Order  finds  that 
the  costs  olretaining  the  existing  14  day 
notice  period  exceed  any  benefits  that 
might  exist.  The  Commission  concludes 
that  the  14  day  notice  inhibits  price 
competition  and  delays  the  availability 
of  new  services  and  price  reductions  to 
consumers.  It  further  concludes  that 
because  nondominant  carriers  lack 
market  power,  advance  scrutiny  of  their 
interstate  tariffs  is  unnecessary  to 
protect  the  public’s  interest  in  just  and 
reasonable  tariffs  under  the 
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Communications  Act  The  Order  states 
that  competition  substantially  reduces 
the  likelmood  that  unlawful  tariffs  will 
be  filed.  In  addition,  the  Order 
concludes  that,  pursuant  to  section 
203(b)(2)  of  the  Communications  Act, 
the  Commission  may  lawfully  amend 
the  notice  period  for  nondominant 
carrier  tariff  filings. 

12.  The  Order  further  reduces  the 
tariff  filing  burdens  on  nondominant 
carriers  by  permitting  nondominant 
carriers  to  file  interstate  tariffs  that 
contain  only  the  information  required 
under  section  203  of  the 
Communications  Act.  The  Order 
concludes  that  amending  the 
Commission’s  rules  to  permit  carriers  to 
submit  tariffs  that  contain  either  a  fixed 
rate  or  a  reasonable  range  of  rates  will 
significantly  reduce  the  costs  and 
administrative  burdens  associated  with 
filing  tariffs  and  tariff  revisions.  The 
Order  concludes  that  affording  such 
flexibility  will  promote  competition  by 
allowing  carriers  to  respond 
immediately  to  changed  market 
conditions.  The  order  also  concludes 
that  the  public  will  benefit  from  the 
resulting  decreased  costs  and  increased 
competition.  Finally,  the  Order  finds 
that  the  Commission  has  sufficient  legal 
authority  pursuant  to  section  203  of  the 
Communications  Act  to  afford 
nondominant  carriers  flexibility  in 
stating  tariff  rate  information. 

13.  m  order  to  facilitate  the 
processing,  storage,  and  availability  of 
the  interstate  tari^  of  nondominant 
carriers,  the  Order  requires 
nondominant  carriers  to  file  tariffs  and 
updates  on  three  and  one-half  inch 
floppy  diskettes,  formatted  in  an  IBM 
compatible  form  using  IBM  DOS  5.0  and 
WordPerfect  5.1,  that  contain  the 
complete  tariff.  The  Order  also  gives 
carriers  flexibility  in  indicating  material 
that  is  new  or  changed.  Carriers  are 
required  to  indicate  in  their  tariffs,  in 
whatever  way  they  prefer,  what  new  or 
changed  material  is  present. 

14.  The  Order  eliminates  the 
requirement  that  carriers  file  a  formal 
transmittal  letter.  The  cover  letter 
accompanying  tariff  filings  may  be  in 
the  form  of  the  carrier’s  choice.  Cover 
letters  must  be  8V^  by  11  inches  in  size 
(21.5  cm  X  27.9  cm),  identify  the  carrier, 
briefly  explain  the  nature  of  the  filing, 
and  indicate  the  date  and  method  of 
filing  of  the  original  cover  letter. 

15.  The  Order  also  allows  carriers  to 
state,  in  any  form,  the  tariff  charges  and 
the  classifications,  practices,  and 
regulations  affecting  such  charges 
required  iinder  section  203(a)  of  the  Act. 
The  Memorandum  Opinicm  and  Order 
finds  that  modification  of  existing  tariff 
form  requirements  is  in  the  public 


interest  since  it  would  reduce  the 
administrative  burdens  upon  both  the 
Commission  and  carriers.  The  Order 
concludes  that  reducing  these  burdens 
will  promote  innovation,  speed 
introduction  of  new  service  offerings, 
ensure  a  predictable  regulatory 
environment,  and  generally  bring 
consumers  diverse  service  offerings  at 
lower  costs.  In  addition,  the  Order  finds 
that  the  Commission  has  sufficient  legal 
authority  under  sections  203  and  4(i)  of 
the  Act  to  modify  existing  tariff  form 
requirements. 

16.  Finally,  the  Order  adopts  new 
rules  governing  how  a  nondominant 
carrier  tariff  filing  is  made.  The 
Conunission  adopts  the  following  tariff 
filing  rules; 

17.  Nondominant  carriers  must  send  a 
paper  copy  of  the  cover  letter,  fee  form, 
and  fee  to  the  Mellon  Bank. 

18.  Carriers  must  file  with  the 
Secretary  of  the  Commission  a  copy  of 
the  cover  letter  and  tariff  filing  on 
diskette.  The  copy  is  for  the 
Commission’s  official  records  and  will 
not  be  generally  available  to  the  public. 

19.  Criers  must  also  send  a  paper 
copy  of  the  cover  letter  and  one  diskette 
to  the  Public  Reference  Room.  This  copy 
will  be  available  for  public  reference. 

20.  Carriers  updating  tariffs  already 
on  file  shall  file  a  paper  copy  of  the 
cover  letter  and  diskette  containing  the 
complete  tariff,  with  the  new  or  changed 
material  inserted. 

Paperwork  Reduction 

21.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  40.5  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Records  Management 
Division,  Paperwork  Reduction  Project 
(3060-0540),  Washington.  DC  20554 
and  to  the  Office  of  K^agement  and 
Budget.  Paperwork  Reduction  Project 
(3060-0540),  Washington,  DC  20503. 

Ordering  Clauses 

22.  Accordingly,  It  Is  So  Ordered 
That,  pursuant  to  sections  1, 4(i),  4(j), 
201-205  and  403  of  the 
Commimications  Act.  As  amended:  47 
U.S.C.  154(i).  154(j).  201-205,  and  403, 
the  Memorandum  Opinion  And  Order  Is 
Adopted  amending  §§  43.54, 61.20, 
61.21, 61.22, 61.23  of  the  Commission’s 
rules,  47  CFR  43.54,  63.20,  61.21, 61.22, 


and  61.23  as  indicated  below  is  effective 
upon  publication  in  the  Federal 
Register.! 

23.  It  Is  Further  Ordered  That,  the 
Secretary  shall  send  a  copy  of  Analysis, 
to  the  Qdef  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  A^  Public  Law 
No.  96-453,  94  SUt  1164,  5  U.S.C  601 
etseq.  (1981). 

List  of  Subjects 
47  CFR  Part  43 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  61 

Communications  common  carriers. 
Nondominant  communications  common 
carriers. 

Federal  Commimications  Commission. 
William  F.  Caton, 

AcUttg  Secretary. 

Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  part  43,  is  amended  as 
follows: 

PART  43— REPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  AND  CERTAIN  AFRUATES 

1.  The  authority  citation  for  part  43 
continues  to  read  as  follows: 

AuUiorit]r:  Section  4, 48  Stat  1066,  as 
amended;  47  U.S.C  154,  unless  otherwise 
noted.  Interpret  or  apply  secs.  211, 219,  220,  ^ 

48  Stat.  1073, 1077,  as  amended;  47  U.S.C 
211,  219,  220. 

2.  Section  43.51  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§  43.51  Contracts  and  concessions. 

(a)  Any  communications  common 
carrier  engaged  in  domestic  or  foreign 
communications,  or  both,  which  has  not 
been  classified  as  non-dominant 
pursuant  to  §  61.3  of  this  chapter,  and 
which  enters  into  a  contract  with 
another  carrier,  including  an  operating 
agreement  with  a  commimications 
entity  in  a  foreign  point  for  the 
provision  of  a  common  carrier  service 
between  the  United  States  and  that 
point,  must  file  with  the  Commisaon, 


>  The  publication  of  a  rule  may  be  made  leas  than 
30  days  from  publication  in  die  Federal  Xegiaier 
where  good  cause  exists.  See  5  U.S.C.  SS3(dM3).  In 
order  to  end  as  expeditiously  as  possible  the 
regulatory  and  marketplace  uncertainty  rasultiDg 
from  the  U.S.  Court  of  Appeals’  decision 
overturning  our  penxiissiva  detariffing  rales,  we 
adopt  n^  requirements  contained  bmin  and  find 
good  cause  to  make  this  order  effective  upon 
publication  in  the  Federal  Regiatar. 
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within  thirty  (30)  days  of  execution,  a 
copy  of  each  contract,  agreement, 
concession,  license,  authorization, 
operating  agreement  or  other 
arrangement  to  which  it  is  a  party  and 
amendments  thereto  with  respect  to  the 
following: 

•  ft  •  •  • 

Title  47  of  the  Code  of  Federal 
Regulations,  part  61,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  61  is 
revised  to  read  as  follows: 

Authority:  Sections  1, 4(i),  4(i),  201-205, 
and  403  of  the  Communications  Act  of  1934, 
as  amended  47  U.S.C  secs.  ISl,  154(i), 

154(j),  201-205,  and  403  unless  otherwise 
noted. 

2.  Two  undesignated  centerheadings 
and  §§  61.20  and  61.21  are  added  to 
read  as  follows: 

GENERAL  RULES 

General  Rules  for  Domestic 
Nondominant  Carriers 

f  61 .20  Method  of  filing  publications. 

(a)  Publications  sent  for  filing  must  be 
addressed  to  "Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554."  The  date  on 
which  the  publication  is  received  by  the 
Secretary  of  the  Commission  (or  the 
Mail  Room  where  submitted  by  mail)  is 
considered  the  official  filing  date. 

(b)  In  addition,  for  all  tariff 
publications  requiring  fees  as  set  forth 
in  part  1,  subpart  G  of  this  chapter, 
issuing  carriers  must  submit  the  original 
of  the  cover  letter  (without 
attachments),  FCC  Form  155,  and  the 
appropriate  fee  to  the  Mellon  Bank, 
Pittsburgh,  PA  at  the  address  set  forth  in 
§  1.1105  of  this  chapter.  Issuing  carriers 
should  submit  these  fee  materials  on  the 
same  date  as  the  submission  in 
paragraph  (a)  of  this  section. 

(c)  In  addition  to  the  requirements  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section,  the  issuing  carrier  must  send  a 
copy  of  the  cover  letter  with  one 
diskette  containing  both  the  complete 
tariff  and  any  atta^ments,  as 
appropriate,  to  the  Secretary,  Federal 
Commimications  Commission.  In 
addition,  the  issuing  carrier  must  send 
one  diskette  of  the  complete  tariff  and 

a  copy  of  the  cover  letter  to  the 
commercial  contractor  (at  its  office  on 
Commission  premises),  and  to  the  Chief, 
Tariff  Review  Branch.  The  latter  should 
be  clearly  labeled  as  the  "Public 
Reference  Copy.”  The  issuing  carrier 
should  file  the  copies  required  by  this 
paragraph  so  they  will  be  received  on 
the  same  date  as  the  filings  in  paragraph 

(a)  of  this  section. 


161.21  Cover  letlare. 

(a)  Except  as  specified  in  $  61.32(b), 
all  publications  filed  with  the 
Commission  must  be  accompanied  by  a 
cover  letter,  8^  by  11  inches  (21.6  cm 
X  27.9  cm)  in  size.  All  cover  letters 
should  briefly  explain  the  nature  of  the 
filing  and  inmcate  the  date  and  method 
of  filing  of  the  original  of  the  cover  letter 
as  required  by  §  61.20(b). 

(b)  A  separate  cover  letter  may 
accompany  each  publication,  or  an 
issuing  carrier  may  file  as  many 

t>ublications  as  desired  with  one  cover 
etter.  Note:  If  a  receipt  for 
accompanying  publication  is  desired, 
the  cover  letter  must  be  sent  in 
duplicate.  One  copy  showing  the  date  of 
the  receipt  by  the  Commission  will  then 
be  returned  to  the  sender. 

3.  An  imdesignated  center  heading 
and  §§  61.22  and  61.23  are  added  to 
read  as  follows: 

Specific  Rules  for  Domestic 
Nondominant  Carriers 

{61.22  Composition  of  tariffs. 

(a)  The  tariff  must  be  submitted  on  a 
3V2  inch  (8.89  cm)  diskette,  formatted  in 
an  IBM  compatible  form  using  MS  DOS 
5.0  and  WordPerfect  5.1  software.  The 
diskette  must  be  submitted  in  "read 
only”  mode.  The  diskette  must  be 
clearly  labelled  with  the  carrier’s  name. 
Tariff  Number,  and  the  date  of 
submission.  The  cover  letter  must  be 
submitted  on  8V2  by  11  inch  (21.6  cm 
X  27.9  cm)  paper,  and  must  be  plainly 
printed  in  black  ink. 

(b)  The  tariff  must  contain  the 
carrier’s  name,  and  the  information 
required  by  section  203(c)  of  the  Act. 
Rates  may  be  expressed  in  a  manner  of 
the  carriers  choosing  and  may  include  a 
reasonable  range  of  ranges. 

(c)  Changes  to  a  tariff  must  be  made 
by  refiling  the  entire  tariff  on  a  new 
diskette,  with  the  changed  material 
included.  The  carrier  must  indicate  in 
the  tariff  what  changes  have  been  made. 

(d)  Domestic  nondominant  carriers 
subject  to  the  provision  of  this  section 
are  not  subject  to  the  tariff  filing 
requirements  of  §61.54. 

{61.23  Notice  requirements. 

(a)  Every  proposed  tariff  filing  must 
bear  an  effective  date  and.  except  as 
otherwise  provided  by  regulation, 
special  permission,  or  Commission 
order,  must  be  made  on  at  least  the 
number  of  days  notice  specified  in  this 
section. 

(b)  Notice  is  accomplished  by  filing 
the  proposed  tariff  changes  wiffi  the 
Commission.  Any  period  of  notice 
specified  in  this  section  begins  on  and 
includes  the  date  the  tariff  is  received 


by  the  Commission,  but  does  not 
include  the  effective  date.  In  computing 
the  notice  period  required,  all  days 
including  Simdays  and  holidays  must 
be  coimted. 

(c)  Tariff  filings  of  domestic 
nondominant  carriers  must  be  made  on 
at  least  one  day  notice. 

4.  The  imdesignated  centerheading  • 
"General  Rules”  preceding  §  61.32  is 
removed. 

(FR  Doc.  93-20397  Filed  6-20-93;  8:45  am) 
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47  CFR  Part  63 

[FCC  93-204] 

Extension  of  Lines  and 
Discontinuance,  Reduction,  Outage 
and  impairment  of  Service  by  Common 
Carriera;  and  Grants  of  Recognizad 
Private  Operating  Agency  Status 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has 
amended  its  rules  which  set  forth 
requirements  for  filing  applications  to 
extend  lines  of  communication  imder 
Section  214  of  the  Communications  Act 
of  1934,  as  amended,  to  delete  all 
references  to  "voice”  and  “record” 
carriers  in  the  applicable  regulatory 
provision  and  increase  the  number  of 
international  circuits  that  may  be 
requested  in  applications  processed 
under  that  provision  to  60  64-ICbp8 
circuits;  increase  the  monetary  limits  set 
forth  in  another  provision  to  $2,000,000 
for  construction  costs  and  $500,000  for 
annual  rental  costs  in  domestic 
applications;  and  specify  that  an 
applicant  for  international  service  need 
not  submit,  as  part  of  its  Section  214 
application,  proposed  tariff  charges  and 
regulations  required  by  agency 
regulation. 

This  action  is  necessary  to  update 
regulations  which  have  limited  effect 
b^ause  of  changed  circumstances  and, 
where  necessary,  to  eliminate 
regulations  which  are  no  longer 
required.  The  intended  effect  of  this 
action  is  to  further  streamline  the 
process  for  carriers  seeking  authority  to 
acquire  additional  facilities  for  service 
to  points  previously  authorized  and  to 
reduce  the  regulatory  burden  on  the 
Commission. 

EFFECTIVE  DATE:  November  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Coles,  Attorney,  Common  Carrier 
Bureau,  (202)  632-7265. 
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SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction 

Public  repK)rting  burden  for  the 
collection  of  information  is  estimated  to 
average  12.98  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Records  Management 
Division,  Paperwork  Reduction  Project 
(3060-0149),  Washington,  DC  20554 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3060-0149),  Washington,  DC  20503. 

Sununary  of  Decision 

The  order  amends  the  ‘‘informal” 
filing  requirements  of  §  63.03(a)  of  the 
Commission’s  Rules  under  which 
applications  are  deemed  to  be  granted 
by  the  Commission  on  the  21st  day  after 
the  public  notice  date  unless  the 
Commission  notifies  the  applicant  to  the 
contrary.  The  purpose  of  the  rule  is  to 
streamline  the  process  for  carriers 
seeking  authority  to  supplement 
existing  facilities  for  service  to  points 
previously  authorized  and  to  reduce  the 
regulatory  biirden  on  the  Commission. 

In  its  present  version.  §  63.03(a)(5) 
excludes  horn  these  ‘‘informal” 
procedures  applications  which  request 
in  excess  of  16  international  voice-grade 
circuits  for  voice  carriers  or  6  voice- 
grade  circuits  for  record  carriers. 

Section  63.03(a)(6)  excludes  those 
applications  involving  domestic 
channels  where  the  construction  or 
acquisition  cost  exceeds  $1,000,000  or 
where  the  annual  rental  exceeds 
$200,000. 

The  Ordw  amends  §  63.03(a)(5)  to 
delete  all  references  to  “voice”  and 
“record”  carriers  and  increase  the 
number  of  international  circuits  that 
may  be  processed  rmder  the  “informal” 
procedures  of  §  63.03  from  16  voice- 
grade  circuits  to  60  64-Kilobit  per 
second  (Kbps)  circuits.  There  is  no 
longer  any  basis  for  the  dichotomy 
between  voice  and  record  carriers  in 
light  of  the  Commission’s  decision  that 
removal  of  all  restriction  on  service 
offerings  would  not  irreparably  harm 
any  party.  With  respect  to  the  increase 
in  the  number  of  circtiits,  the  circuit 
limits  specified  in  §  63.03(a)(5)  have 
been  increased  in  the  past  based  on  the 
need  to  reduce  burdens  on  both  carriers 
and  the  Commission.  The  Order 
concludes  that  a  significant  number  of 


additional  applications  would  (malify 
for  treatment  under  the  informal 
procedures  of  %  63.03(a)  and  that  an 
increase  in  the  current  circuit 
limitations  would  remove  the  need  for 
any  further  increase  in  the  number  of 
circuits  in  the  near  future. 

The  Order  also  increases  the  monetary 
limitations  for  domestic  circuits  set 
forth  in  §  63.03(a)(6)  from  $1,000,000  to 
$2,000,000  for  construction  or 
acquisition  costs  and  from  $200,000  to 
$500,000  for  annual  rental  costs.  The 
history  of  §  63.03(a)(6)  demonstrates 
that  it  has  been  amended  several  times 
to  take  into  account  economic  factors 
such  as  the  present  and  continuing  high 
demand  for  service,  the  increasing 
magnitude  of  general  construction 
programs  and  increases  in  the  rate  of 
inflation.  Previous  amendments  have 
also  recognized  that  the  Commission 
has  been  confronted  with  greater 
regulatory  burdens  attributable  to 
increases  in  the  number  of  applications 
filed.  The  Order  concludes  that  those 
same  factors  also  justify  these  further 
amendments. 

The  Order  further  removes  from 
international  applications  the 
requirement  contained  in  Section 
63.01  (o)  of  the  Commission’s  rules  that 
an  applicant  submit,  as  part  of  a  Section 
214  application,  propos^  tariff  charges 
and  regulations.  The  inclusion  of  a 
sample  tariff  with  an  international 
Section  214  application  is  both 
burdensome  and  unnecessary.  In  those 
instances  where  an  applicant  for 
international  service  is  requesting  to 
serve  a  foreign  location  for  the  first  time, 
the  applicant  typically  will  not  have  all 
of  the  information  necessary  to 
formulate  proposed  tariff  charges  and 
regulations  since,  under  existing 
Commission  policy,  an  applicant  need 
not  have  an  operating  agreement  at  the 
time  a  Section  214  application  is  filed. 
The  terms  and  conditions  of  an 
operating  agreement,  partic\ilarly  with 
respect  to  accoimting  rates,  have  a 
bearing  on  proposed  charges  and 
regulations.  In  those  instances  where  an 
applicant  for  international  service  files 
a  ^tion  214  application  to  supplement 
existing  facilities  to  a  country  it  is 
already  authorized  to  serve,  a  sample 
tarifi  is  unnecessary  because  the 
applicant  will  already  have  a  tariff  in 
effect.  In  any  event,  an  applicant  must 
file  a  tariff  pursuant  to  part  61  of  the 
Commission’s  Rules  after  it  receives  a 
Section  214  authorization  and  before  it 
implements  service.  The  tarifr  will  be 
subject  to  review  under  the 
Communications  Act. 

The  FCC  has  not  published  a  notice 
of  proposed  rulemaking  on  the 
amendments  to  section  63.03  (a)(5), 


(a)(6)  and  §63.01(o),  as  alloured  by  5 
U.S.C.  553(b)(B)  when  the  agency 
determines,  for  good  cause,  that  it  is 
imnecessary  to  publish  a  proposed  rule 
and  obtain  comments  from  interested 
persons. 

'The  FCC  has  determined  that 
publication  of  a  proposed  rule  is 
unnecessary  becaiise  these  rule 
amendments  efiectuate  relatively  minor 
changes  in  its  rules  and  are  unli^ly  to 
generate  comment  or  opposition  fiom 
the  public. 

List  of  Subjects  in  47  CFR  Part  63 

Commimications  common  carriers. 
Telegraph,  Telephone. 

William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Part  63  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  63— EXTENSION  OF  UNES  AND 
DISCONTINUANCE,  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  Sections  1. 4(i),  4(j),  201-205, 
218  and  403  of  the  Conununications  Act  of 
1934,  as  amended,  47  U.S.C  151, 154(i), 
154(i).  201-205,  218  and  403,  unless 
otherwise  noted. 

2.  Section  63.01  is  amended  by 
revising  paragraph  (o)  to  read  as  follows: 

§63.01  '  Contents  of  applications. 
***** 

(o)  Proposed  tarifi  charges  and 
regulations  for  domestic  applications; 

***** 

3.  Section  63.03  is  amended  by 
revising  paragraphs  (a)(5),  (a)(6),  and  (d) 
to  read  as  follows: 

f  63.03  Special  provisions  relating  to  small 
projects  for  supplenwnting  of  facilities. 

(а) *  *  * 

(5)  International  channels  exceeding 
60  64-kilobit  per  second  circuits;  or 

(б)  Domestic  channels  where  the 
construction  or  acquisition  cost  exceeds 
$2,000,000  or  where  the  annual  rental 
exceeds  $500,000. 
***** 

(d)  Such  supplementing  of  facilities 
shall  be  deemed  to  have  b^n 
authorized  by  the  Commission  effective 
as  of  the  21st  day  following  the  date  the 
application  appears  on  public  notice 
unless  on  or  ^fore  the  21st  day  the 
Commission  shall  notify  the  applicant 
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to  the  contrary.  Where  supplemental 
facilities  are  authorized  under  this 
section,  they  shall  be  considered  subject 
to  the  same  terms'and  conditions,  if  any, 
that  the  Commission  has  imposed  upon 
a  prior  authorization  which  is  being 
supplemented. 

***** 

(FR  Doc.  93-20242  Filed  »-20-e3;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1833 

interim  Change  to  the  NASA  FAR 
Supplement  Reflecting  the 
Discontinuance  of  the  NASA  Board  of 
Contract  Appeals  (NASA  BCA)  and  Ha 
Merger  with  the  Armed  Services  Board 
of  extract  Appeala  (ASBCA) 

AGENCY:  Office  of  Procurement, 
Procurement  Policy  Division,  National 
Aeronautics  and  Space  Administration 
(NASA). 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  NASA  has  revised  the  NASA 
FAR  Supplement  to  reflect  that  the 
NASA  BCA  no  longer  exists  as  a 
separate  entity  and  that  its  functions  are 
now  accomplished  by  the  ASBCA. 
DATES:  This  interim  rule  is  effective 
upon  publication.  Comments  are  due  no 
later  than  September  22, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  Tom  OToole,  NASA 
Headquarters,  Office  of  Procurement, 
Procvirement  Policy  Division  (Code  HP), 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  OToole,  Telephone:  (202)  358- 
0482. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Contract  Disputes  Act  of  1978 
(CDA)  provides  for  the  establishment  of 
an  agency  Board  of  Contract  Appeals 
within  a  Federal  agency  when  the 
agency  head  determines  that  the  volume 
of  contract  claims  imder  the  CDA 
justifies  a  full-time  Board  (41  U.S.C. 
607(a)(1)).  Pvuauant  to  this  authority, 
NASA  established  the  NASA  BCA.  The 
continuation  of  an  agency  Boiu'd  is 
dependent  upon  the  discretion  of 
agency  head  as  41  U.S.C.  607(c) 
provides  that:  “[I]f  the  volume  of 
contract  claims  is  not  sufficient  to 
justify  an  agency  board  under 
subsection  (a)  of  this  section  or  if  he 
otherwise  considers  it  appropriate,  any 
agency  head  shall  arrange  for  appeals 


fi-om  decisions  by  contracting  officers  of 
his  agency  to  be  decided  by  a  board  of 
contract  appeals  of  another  executive 
agency."  Under  this  authority,  the 
Administrator  of  NASA  has  determined 
that  he  no  longer  considers  it 
appropriate  for  NASA  to  maintain  a 
separate  Board.  This  determination  was 
made  in  a  Memorandum  of  Agreement 
(MOA)  signed  by  the  NASA 
Administrator  and  the  Under  Secretary 
of  Defense  (Acquisition).  In  this  MOA, 
effective  July  12, 1993,  the  NASA  BCA 
was  discontinued  as  a  separate  entity 
and  its  functions  were  assumed  by  the 
ASBCA.  This  change  is  issued  as  an 
interim  rule  with  immediate 
implementation  to  reflect  the  changes 
made  in  the  MOA  as  authorized  by  the 
CDA. 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  coverage  will  become  a  part, 
is  codified  in  48  CFR,  chapter  18,  and 
is  available  in  its  entirety  on  a 
subscription  basis  fi‘om  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington,  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  in  part, 
directly  by  NASA. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  et  seq.).  This  rule  does  not 
impose  any  reporting  or  recordkeeping 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  48  CFR  Part  1833 

Government  Procurement. 

Thomas  S.  Luedtke, 

Acting  Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  part  1833  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  1833  continues  to  read  as  follows: 

Authority;  42  U.S.C.  2473(c)(1). 

PART  1833— PROTESTS,  DISPUTES, 
AND  APPEALS 

1833.211,1833.211-70  [Revised] 

2.  Sections  1833.211  and  1833.211-70 
are  revised  to  read  as  follows: 

1 8-33.21 1  Contracting  offioer’s  decision. 

The  Armed  Services  Board  of  Contract 
Appeals  is  the  NASA  Administrator’s 
authorized  representative  for  hearing 
and  determining  disputes  arising  vmder 
or  related  to  NASA  contracts. 


Accordingly,  when  final  decision  letters 
are  prepared,  contracting  officers  shall 
alter  the  paragraph  at  FAR 
33.211(a)(4)(v)  to  include  the  following: 

(a)  The  Board’s  mailing  address: 

Armed  Services  Board  of  Contract 
Appeals,  Skyline  Six,  5109  Leesburg 
Pike,  Falls  Church,  VA  22041-3208. 

(b)  A  notification  that  the  Board’s 
operating  procedures  appear  in  part  48, 
Code  of  Federal  Regulations,  chapter  2,  . 
appendix  A. 

1 8-33.21 1 -70  Contracts  awarded  before 
March  1, 1979. 

Under  contracts  awarded  before  the 
elective  date  of  the  Contract  Disputes 
Act  of  1978  (March  1, 1979),  the 
contractor  may  elect  to  proceed  either 
under  the  Act  or  under  the  Disputes 
clause  in  the  contract.  Final  decision 
letters  regarding  disputes  under 
contracts  awarded  before  that  date  shall 
be  prepared  in  accordance  with  FAR 
33.211(a)(4)  except  that  contracting 
officers  shall  alter  the  paragraph  at  FAR 
33.21  l(a)(4)(v)  to  read  as  follows: 

This  is  tlie  final  decision  of  the 
contracting  officer.  Since  your  contract 
was  awarded  before  the  effective  date  of 
the  Contract  Disputes  Act  of  1978 
(March  1, 1979),  you  may  appeal  this 
decision  by  following  the  procedures  of 
either  the  Disputes  clause  at  Federal 
Acquisition  Regulation  (FAR)  52.233-1, 
or  the  Disputes  clause  (dated  September 
1962)  in  your  contract.  If  you  decide  to 
appeal  imder  FAR  52.233-1,  you  must, 
within  90  days  fi'om  the  date  you 
receive  this  decision,  mail  or  otherwise 
furnish  written  notice  to  the  Armed 
Services  Board  of  Contract  Appeals, 
Skyline  Six,  5109  Leesburg  Pike,  Falls 
Church,  VA  22041-3208,  and  provide  a 
copy  to  the  contracting  officer  fi'om 
whose  decision  the  appeal  is  taken.  The 
notice  shall  indicate  that  an  appeal  is 
intended,  reference  this  decision,  and 
identify  the  contract  by  number.  For 
appeals  under  this  clause,  you  may  elect 
to  proceed  under  the  Board’s  small 
claims  procedure  (for  claims  of  $10,000 
or  less)  or  its  accelerated  procedure  (for 
claims  of  $50,000  or  less).  In  lieu  of 
appealing  to  the  Board,  you  may  bring 
an  action  directly  in  the  U.S.  Claims 
Court  within  12  months  of  the  date  you 
receive  this  decision. 

If  you  elect  to  appeal  under  the 
Disputes  clause  (dated  September  1962) 
of  your  contract,  you  must,  within  30 
days  fiom  the  date  you  receive  this 
decision,  mail  or  otherwise  furnish  to 
the  contracting  officer  a  written  appeal 
or  notice  addressed  to  the  Armed 
Services  Board  of  Contract  Appeals.  The 
appeal  or  notice  shall  indicate  that  an 
appeal  is  intended,  reference  this 
decision,  and  identify  the  contract  by 
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number.  For  appeals  xmder  this  clause, 
you  may  elect  to  proceed  under  the 
Board’s  optional  accelerated  procedure 
(for  claims  of  $25,000  or  less). 

For  additional  information,  see  the 
procedures  of  the  Armed  Services  Board 
of  Contract  Appeals,  which  appear  in 
part  48,  Code  of  Federal  Regulations, 
chapter  2,  appendix  A. 

[FR  Doc.  93-20194  Filed  8-20-03;  8:45  am] 
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48  CFR  Parts  1837  and  1852 

Changes  to  NASA  FAR  Supplement 
Coverage  on  Pension  Portability 

AGENCY:  Office  of  Prociuement, 
Procurement  Policy  Division,  National 
Aeronautics  and  Space  Administration 
(NASA). 

ACTKM:  Final  rule. 

SUMMARY:  This  notice  amends  the  NASA 
Federal  Acquisition  Regulation 
Supplement  (NFS).  The  modifications 
do  not  change  NASA’s  fundamental 
policy  not  to  require  pension  portability 
provisions  in  its  contracts.  However,  in 
those  cases  where  it  is  appropriate, 
these  changes  allow  Center  FW;urement 
Officers  to  authorize  its  use  if  they 
utilize  the  clause  provided.  Under 
current  rules,  the  use  of  any  pension 
portability  provision  must  be  approved 
by  the  Assistant  Administrator  for 
Procurement. 

EFFECTIVE  DATE:  This  rule  shall  take 
effect  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Anne  Guenther,  Acting  Director, 
Contract  Pricing  and  Finance  Division 
(Code  HC),  Telephone:  (202)  358-0003. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  19, 1992,  a  proposed  rule 
to  amend  the  NFS  to  allow  Center 
Procmement  Officers  to  authorize  the 
inclusion  of  pension  portability 
requirements  in  solicitations,  contracts, 
or  contract  modifications  for  additional 
work  was  published  in  the  Federal 
Register  for  comment  (57  FR  47602).  No 
public  comments  were  received. 

Currently,  in  those  cases  where  use  of 
a  pension  portability  provision  is 
appropriate,  a  Center  must  create  one 
and  send  it  to  the  Assistant 
Administrator  for  Procurement  for 
approval.  This  new  coverage  provides 
standard  language  and  authorizes  the 
Center  Procurement  Officer  to  authorize 
its  use. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 


effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  bemuse  most 
of  the  changes  impact  internal 
procedures.  ’The  clause  created  is 
intended  to  standardize  contract 
provisions  which  have  been  created  on 
a  case-by-case  basis  in  the  past. 

However,  for  the  clause  to  make  any 
sense,  all  the  coverage  needs  to  be 
published.  ’This  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  48  CFR  Parts  1837 
and  1852 

Government  procurement. 

Thomas  S.  Luedtke, 

Acting  Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  parts  1837  and 
1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  1837  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.S.C  2743(c)(1). 

PART  1837— SERVICE  CONTRACTING 

2.  Part  1837  is  amended  by  revising 
sections  1837.110  and  1837.170  to  read 
as  follows: 

1 837.1 1 0  Solicitation  provisions  and 
contract  clausss. 

When  the  procurement  officer 
determines,  in  accordance  with  the 
requirements  of  1837.170,  to  use  a 
pension  portability  clause  in  a 
solicitation,  contract  or  negotiated 
contract  modification  for  additional 
work,  he/she  shall  use  a  clause 
substantially  the  same  as  the  one  at 
1852.237-71.  The  approval  of  the 
Associate  Administrator  for 
Procurement  (Code  HC)  shall  be 
obtained  before  using  any  other  clause. 
***** 

1837.170  Pension  portability. 

(a)  It  is  NASA’s  policy  not  to  require 
pension  portability  in  service  contracts. 
However,  if  it  is  in  the  Government’s 
best  interest,  the  inclusion  of  pension 
portability  requirements  in  a 
solicitation,  contract,  or  contract 
modification  for  additional  work  may  be 
used  imder  the  following  conditions: 

(1)  Only  defined  contribution  plans, 
or  multiparty  defined  benefit  plans 
operated  under  a  collective  bargaining 
agreement  where  the  plan  follows  the 
employee  instead  of  the  employer,  shall 
be  permitted  in  the  portability 
provisions; 

(2)  At  a  minimum,  vesting  shall  be 
100  percent  at  contract  completion  or 
termination  (for  purposes  of  this 


requirement,  contract  completion  does 
not  include  option  periods).  *1110 
procurement  officer  may  authorize 
vesting  requirements  earlier  than 
contract  completion  or  termination 
where  appropriate: 

(3)  There  is  a  clear  description  of  the 
plan,  including  coverage  regarding 
service,  pay,  liabilities,  vesting, 
termination,  and  benefits  fi'om  prior 
contracts,  as  appropriate;  and 

(4)  'The  procurement  officer  has  made 
a  written  determination  that  such  a 
provision  is  in  the  Government’s  best 
interest,  including  the  facts  supporting 
that  determination. 

(b)  A  copy  of  the  written 
determination  shall  be  sent  to  the 
Associate  Administrator  for 
Procurement  (Code  HC)  within  30  days 
of  its  signatiue. 

2.  Part  1852  is  amended  by  adding 
section  1852.237-71  to  read  as  follows: 

1852.237-71  Pension  portability. 

As  prescribed  at  1837.110,  insert  the 
following  clause: 

Pension  Portability  Quly  1993) 

In  order  for  pension  costs  attributable  to 
employees  assigned  to  this  contract  to  be 
allowable  costs  under  this  contract,  the  plans 
covering  such  employees  must: 

(a)  Comply  with  all  applicable  Government 
laws  and  regulations; 

(b)  Be  a  defined  contribution  plan,  or  a 
multip>arty  defined  benefit  plan  operated 
under  a  collective  bargaining  agreement 
where  the  plan  follows  the  employee,  not  the 
employer, 

(c)  Ftovide  for  100  percent  employee 
vesting  not  later  than  the  earliest  of*, 
contract  completion  or  contract  termination; 
and 

(d)  Not  be  modified,  terminated,  or  a  new 
plan  adopted  without  the  prior  written 
approval  of  the  cognizant  NASA  Contracting 
Officer. 

(End  of  Clause) 

[FR  Doc.  93-20193  Filed  8-20-93;  8:45  am] 
BIUJNO  CODE 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

49  CFR  PART  390 
RIN  2125-A015 

Federal  Motor  Carrier  Safety 
Regulations;  Technical  Amendment 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Final  rule;  technical 
amendment. 


*  In  accordance  with  1837.170(b),  a  period  of  time 
(e.g.,  one  year)  may  be  used. 
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SUMMARY:  This  documeat  corrects  the 
mailing  addresses  lor  the  FHWA 
region^  motor  carrier  offices  in  regions 
one.  three,  four,  eight,  and  tra  to 
accurately  indicate  the  motcv  carrier 
office  room  numbers  in  regions  one, 
four,  and  eight,  and  to  reflect  the  office 
relocation  addresses  for  r^ons  three 
and  ten. 

EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Larry  G.  Slade,  Federal  Highway 
Administration,  Office  of  Motor  Carrier 
Standards  (202)  366-5721.  or  Office  of 
Qiief  Counsel.  400  Seventh  Strert,  SW., 
Washington.  DC  20590,  (202)  366-0834. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t,  Monday  through  Friday, 
except  legal  Fede^  holidays. 

SUPPLBIENTARY  R^ORMATKiN: 
Background 

In  title  49,  Code  of  Federal 
Regulations,  $  390.27  was  amended  by  a 
final  rule  published  in  the  Federal 
Regisler  on  Wednesday,  November  23. 
1988,  at  53  FR  47543.  This  rule 
included  changes  of  locations  of 
regional  motor  carrier  safety  offices  that 
were  not  incorporated  in  the  final  rule 
that  was  [Hibli^ed  in  the  Federal 
Register  on  Thuraday,  May  19, 1988,  at 
S3  FR  18042.  This  amendment  corrects 
§  390.27  to  reflect  the  current  addresses 
for  the  regional  motor  carrier  safety 
offices  in  re^ons  one  (Albany,  New 
York),  four  (Atlanta,  Georgia),  and  eight 
(Lakewood,  Colorado),  and  office 
relocation  addresses  in  remons  three 
(Baltimore,  Maryland)  and  ten 
(Portland.  Oregon). 

Rulemaking  Analyses  and  Notices 

Since  this  amendment  merely  reflects 
changes  in  the  addresses  of  certain 
FHWA  offices  that  have  already  taken 
place,  the  FHWA  has  determined  that 
prior  notice  and  opportunity  for  public 
comment  on  this  action  are  unnecessary 
and  that  the  changes  made  by  this 
document  may  be  made  effective  in  less 
than  30  days  aftor  the  date  of 
publication  in  the  Federal  Register. 


Furthennore,  due  to  the  technifal  nature 
of  this  amendment,  the  FHWA  has 
determined  that  prior  notice  and 
opportunity  lor  public  comment  are  not 
required  under  tne  Department  of 
Transportation’s  Regulatory  Policies  and 
Procedures,  as  it  is  not  anticipated  that 
such  action  urill  result  in  the  receipt  of 
useful  informatiaiL 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  major  within  the  meaning 
of  Executive  Ordw  12291  or  significant 
within  the  meaning  of  Department  of 
Transportation  reg^atory  policies  and 
procedures.  Since  this  fi^  rule  makes 
only  those  technical  changes  to  current 
regulatory  language  discussed  above,  it 
is  anticipated  that  the  economic  impact 
of  this  rulemaking  will  be  minimal; 
therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612).  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  and  since  this 
final  rule  makes  only  those  technical 
changes  to  current  regulatory  lanmage 
disciused  above,  the  FHWA  hereby 
certifies  that  this  action  vrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  {uinciples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  (Carrier  ^fety.  *1116  regulations 


implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirements 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501 
et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analjrzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
eflect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  publishes  the 
Unified  Agenda  in  April  and  October  of 
each  year.  The  RIN  contained  in  each 
heading  of  this  document  can  be  used 
to  cross  reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  390 

Highways  and  roads,  motor  carriers, 
motor  vehicle  safety. 

Issued  on:  August  13, 1993. 

Rodney  E.  Slater, 

Federal  Midway  Administrator. 

PART  390-{AMENOEO] 

1.  The  authority  citation  for  part  390 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  2503  and  2505; 
49  U.S.C.  3102  and  3104;  49  CSHl  1.46. 

2.  Section  390.27  is  amended  by 
revising  the  entries  for  Regions  1.  3, 4. 
and  10  to  read  as  follows: 

1390.27  Locations  of  regional  motor 
carrier  safety  offices. 


Region  No. 


Territory  kKiuded 


Location  of  regiortM  ofice 


1  — .  Connecticut,  Malrte,  Massachusetts,  New  Jersey,  New  Hamp*  Leo  W.  OBrien  Federal  Office  Building,  room  737,  Albany,  NY 

shire.  New  York,  Rhode  Island,  VermonL  Puerto  Rico,  and  12207-2334. 

toe  Virgin  Islands.  That  part  of  Canwla  east  of  Highways  19 

and  6  from  Port  BurweN  to  Goderich,  thence  a  straight  Hne 

runnirig  north  through  Tobermory  and  Sudbury,  and  thence 

due  north  to  toe  Canadton  border. 

3  . —  Defawars,  District  of  Columbia.  Maryland,  Pennsylvania.  Vir-  City  Cresent  Building,  #10  South  Howard  StreeL  suite  4000, 

ginia,  and  West  Virginia.  Bailimora.  MO  21201-2819. 

4  . .  Alabama,  Florida,  Georgia,  Kentucky,  Missinippi,  North  Caro-  1720  Peachtree  Road,  NW.,  suite  200,  Atlanta.  GA  30367- 

Nna,  South  Carolina,  and  Tennessee.  2349 
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8  .  Colorado,  Montana,  North  Dakota,  South  Dakota,  Utah,  Wyo-  555  Zang  Street,  room  190,  Lakewood,  CO  80228-1014. 

mir>g.  That  part  of  Canada  west  of  the  bourxJary  between 
the  ProvkKes  of  Ontario  and  Manitoba  to  Hudson  Bay  arxl 
therx»  a  straight  line  due  north  to  the  Cartadian  border,  and 
east  of  Highway  95  from  Klngsgate  to  Blaeberry  and  thence 
a  straight  line  due  north  to  the  Canadian  border. 


10  .  Alaska,  Idaho,  Oregon  arxl  Washington.  That  part  of  Canada  KOIN  Center,  suite  600,  222  SW  Columbia  Street,  Portlarxl, 

west  of  Highway  95  from  Kingsgate  to  Blaeberry  arxl  therx»  OR  97201-2491. 
a  straight  line  due  north  to  the  Canadian  border,  and  ail  the 
Province  of  British  Columbia. 


[PR  Doc.  93-20249  Filed  8-20-93;  8:45  am] 
BHJJNO  CODE  4910-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  921185-3021: 1.D.  061893A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  oceem  perch  in  the 
Aleutian  Islands  suharea  (AI)  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
Pacific  ocean  perch  total  allowable 
catch  (TAC)  in  the  AI. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  August  19, 1993,  until  12 
midnight,  A.l.t.,  December  31. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 


Management  Specialist.  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  be  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii). 
the  Pacific  ocean  perch  TAC  for  the  AI 
was  established  by  the  final  1993  initial 
specifications  of  groundfish  (58  FR 
8703,  February  17, 1993)  as  11,815 
metric  tons  (mt).  The  directed  fishery 
was  prohibited  on  April  22, 1993  (58  FR 
21951,  April  26, 1993).  That  prohibition 
was  rescinded  on  August  9, 1993  (58  FR 
42031,  August  6, 1993),  upon 
determination  that  the  1993  TAC  for 
Pacific  ocean  perch  in  the  AI  had  not 
been  reached. 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director],  has 
determined,  in  accordance  with 
§  675.20(a)(8),  that  the  Pacific  ocean 


perch  TAC  in  the  AI  soon  will  be 
reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  11,315  mt,  with 
consideration  that  500  mt  will  be  taken 
as  incidental  catch  in  directed  fishing 
for  other  species  in  the  AI.  The  Regional 
Director  has  determined  that  the 
directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
ocean  perch  in  the  AI.  effective  from  12 
noon,  A.l.t.,  August  19, 1993,  until  12 
midnight.  A.l.t.,  December  31. 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  imder  §  675.20 
and  complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  ei  seq. 

Dated:  August  18, 1993. 

Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

(FR  Doc.  93-20318  Filed  8-18-93;  4:09  pm) 
BILUNO  CODE 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Ihe  ptMic  of  the  proposed 
issuance  of  rules  and  reguiatlorts.  The 
purpose  of  these  notices  is  to  give  toterested 
persons  an  opportunity  to  participate  in  the 
rule  making  prk>r  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart35 
fDociwC  No.  PRM-SS-e] 

The  Ameraham  Corporation; 

Withdranval  of  Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Petition  for  rulemaking: 
Withdrawal. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  withdrawing,  at 
the  petitioner’s  request,  a  petition  for 
rulemaking  (PRM-35-B)  hied  by 
Amersham  Corporation.  By  a  letter 
dated  November  1'4, 1988,  the  petitioner 
requested  that  the  NRC  amend  10  CFR 
35.400  to  include  iridium-192  wire  for 
interstitial  treatment  of  cancer.  The  NRC 
published  a  Federal  Register  notice  on 
May  5, 1989  (54  FR  19378)  announcing 
the  receipt  of  the  petition.  Recently,  in 
another  letter  dated  March  23, 1993,  the 
petitioner  requested  that  the  petition  be 
withdrawn  b^use  of  changes  in 
market  conditions  and  in  the 
petitioner's  emphasis  on  other  products. 
ADDRESSES:  A  oopy  of  the  petitioner's 
letter  requesting  the  withdrawal  of  the 
petition  is  available  for  public 
inspection,  or  copying  for  a  fee,  at  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW.  (Lower  Level),  Washington, 
DC. 

Single  copies  of  the  petitioner’s  letter 
may  be  obtained  free  of  charge  by 
writing  to  the  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
ex:  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief.  Rules  Review 
Section.  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
IX:  20555,  Telephone:  301-402-7758  or 
Toll  Free:  800-368-5642. 


Dated  at  Rockville,  Maryland,  this  11th  day 
of  August.  1993. 

For  the  Nuclear  Regulatory  Commission, 
fames  M.  Taylor. 

Executive  Director /or  Opetvtions. 

(FR  Doc.  93-20280  Piled  8-2Q-93:  8:45  am] 
aUJJNQ  CODE  7Se0-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avfetlon  Admlnlstretlon 

14  CFR  Pert  39 
(Docket  No.  S3-NM-97-AO] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  EXIT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Model 
727  series  airplanes,  that  currently 
requires  repetitive  inspections  to  detect 
cracks  in  the  slat  track  roller  bearing 
bolts,  and  replacement,  if  necessary. 

This  action  would  add  an  inspection  of 
the  positional  plates  installed  on  certain 
airplanes,  and  replacement,  if  necessary; 
reduce  the  compliance  time  for  the 
initial  inspection:  and  cite  the  latest 
revision  to  the  service  bulletin  as  the 
appropriate  service  information  source. 
This  proposal  is  prompted  by  a  report 
that  certain  positional  plates  may  not 
stop  rotation  of  the  roller  bearing  bolts. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  famming  of 
the  affected  slat  or  separation  of  the  slat 
from  the  airplane. 

DATES:  Qimments  must  be  received  by 
October  18. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
97-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  '^is  information  may  be 


examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch,  AWvi-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056:  telephone  (206)  227-2774: 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fur  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. , 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-97-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-97-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

On  August  14, 1990,  the  FAA  issued 
AD  90-18-02,  Amendment  39-6708  (55 
FR  34699,  August  24. 1990),  to  require 
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repetitive  inspections  to  detect  cracks  in 
the  slat  track  roller  bearing  bolts,  and 
replacement,  if  necessary.  That  action 
was  prompted  by  reports  of  broken  slat 
track  roller  bearing  bolts.  The 
requirements  of  that  AO  are  intended  to 
prevent  jamming  of  the  affected  slat  or 
separation  of  the  slat  from  the  airplane. 

Since  the  issuance  of  that  AD,  ue 
FAA  has  received  a  report  that 
positional  plates  installed  in  accordance 
with  the  original  issue.  Revision  1,  or 
Revision  2  of  Boeing  Service  Bulletin 
727-57-0172  may  not  stop  rotation  of 
the  roller  bearing  bolt.  In  addition, 
results  of  a  structural  analysis  have 
revealed  that  the  appropriate  threshold 
life  for  these  bolts  is  8,000  fli^t  cycles. 
Rotation  of  the  roller  bearing  toU  could 
result  in  cracking  of  the  bolt.  This 
condition,  if  not  corrected,  could  result 
in  jamming  of  the  affected  slat  or 
sepuation  of  the  slat  from  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-57-0172, 
Revision  3,  dated  March  19, 1992,  that 
describes  procedures  for  a  one-time 
inspection  of  the  positional  plates 
installed  on  certain  Model  727  series 
airplanes,  and  replacement,  if  necessary. 
This  inspection  involves  measiiring  the 
gap  between  the  positional  plate  and  the 
roller  bolt  head  on  the  slat  track  and,  if 
the  gap  is  outside  the  limit  specified  in 
the  service  bulletin,  replacing  the 
positional  plate  with  a  new  positional 
plate. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  90-18-02  to  require  a 
one-time  inspection  of  the  positional 
plates  instdled  on  certain  airplanes,  and 
replacement,  if  necessary.  In  addition, 
this  AD  would  reduce  the  compliance 
time  for  the  initial  inspection  of  these 
roller  bearing  bolts  from  12,000  to  8,000 
flight  cycles  based  on  the  results  of  the 
structural  analysis  described  preAriously, 
and  would  cite  the  latest  revision  to  the 
service  bulletin  as  the  appropriate 
service  information  source.  This  AD 
would  also  continue  to  require 
repetitive  inspections  to  detect  cracks  in 
the  slat  track  roller  bearing  bolts,  and 
replacement,  if  necessary.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  1,635  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1,047  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  18  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 


is  $55  per  work  hour.  Based  on  these 
fig\ires,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,036,530,  or  $990  per 
airplcme.  This  total  cost  figure  assiunes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  vrith  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  nile”  rmder  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  imder  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  Mali 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provide  under  the 
caption  AOORE^ES. 

Li^  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 

139.13  (Amendedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6708  (55  FR 
34699,  August  24, 1990),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing;  Docket  93-NM-97-AD.  Supersedes 
AI)  90-18-02,  Amendment  39-6708. 

Applicability:  All  Model  727  series 
airplanes,  certificated  in  any  categcuy. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  roller  bearing 
bolts  and  subsequent  jamming  of  the  affected 
slat  or  separation  of  the  slat  from  the 
airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  12,000  total 
flight  cycles,  or  within  2,500  flight  cycles 
after  September  30, 1990  (the  effective  date 
of  AD  90-18-02,  Amendment  39-6708), 
whichever  occurs  later  Accomplish 
paragraph  (a)(1)  or  (aK2)  of  this  AD,  as 
applicable,  in  accordance  with  Boeing 
Service  Bulletin  727-57-0172,  Revision  1, 
dated  October  12, 1989;  Revision  2,  dated 
June  27, 1991;  or  Revision  3,  dated  March  19, 
1992.  After  the  eflective  date  of  this  AD,  the 
Inspection  shall  be  accomplished  only  in 
accordance  with  Revision  3  of  the  service 
bulletin.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  5,000  flight  cycles. 

(1)  For  airplanes  equipped  with  roller 
bearing  bolts  made  fr^  CRES  material; 
Perform  a  fluorescent  particle  inspection  of 
the  slat  track  roller  bearing  bolts  to  detect 
cracks. 

(2)  For  airplanes  equipped  udth  roller 
bearing  bolts  not  made  from  CRES  material: 
Perform  a  magnetic  particle  inspection  of  the 
slat  track  roller  bearing  bolts  to  detect  cracks. 

(b)  Prior  to  the  accumulation  of  8,000  total 
flight  cycles,  or  within  2,500  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  accomplished  previously 
within  the  last  2,500  flight  cycles  prior  to  the 
effective  date  of  this  AD:  Accomplish 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  as 
applicable,  in  accordance  with  Boeing 
Service  Bulletin  727-57-0172,  Revision  3, 
dated  March  19, 1992.  Repeat  this  inspection 
thereafter  at  intervals  not  to  exceed  5,000 
flight  cycles. 

(1)  For  airplanes  equipped  urith  roller 
bearing  bolts  made  from  CRES  material: 
Perform  a  fluorescent  particle  inspection  of 
the  slat  track  roller  be^ng  bolts  to  detect 
cracks. 

(2)  For  airplanes  equipped  Mrith  roller 
bearing  bolts  not  made  fr^  CRES  material: 
Perform  a  magnetic  particle  inspection  of  the 
slat  track  roller  bearing  bolts  to  detect  cracks. 

(c)  If  any  cracked  bolt  is  found  during  any 
inspection  required  by  this  AD,  prior  to 
further  flight,  replace  the  cracked  bolt  with 
a  serviceable  bolt  and  inspect  the  associated 
roller  to  detect  seizure,  in  accordance  %vith 
Boeing  Service  Bulletin  727-57-0172, 
Revision  1,  dated  October  12, 1989,  Revision 
2,  dated  June  27. 1991,  or  Revision  3,  dated 
March  19, 1992.  If  the  roller  is  seized  or  does 
not  turn  smoothly,  prior  to  further  flight, 
replace  the  defective  roller  with  a  serviceable 
roller  in  accordance  with  the  service  bulletin. 

(d)  For  airplanes  having  positional  plates 
installed  in  accordance  with  Boeing  ^rvice 
Bulletin  727-57-0172,  dated  September  6, 
1985,  Revision  1,  dated  October  12, 1989,  or 
Revision  2,  dated  June  27, 1991:  Prior  to  the 
accumulation  of  5,000  fli^t  cycles  since 
modification,  cu*  Mrithin  2,500  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  measure  the  gap  between  the 
roller  bolt  bead  and  the  positional  plate  in 
accordance  with  Boeing  Service  Bulletin 
727-57-0172,  Revision  3,  dated  March  19, 
1992. 


44468 


Federal  Register  /  Vol.  58,  No.  161  /  Monday,  August  23,  1993  /  Proposed  Rules 


(1)  If  the  gap  measures  0.020  inch  or  less, 
no  further  action  is  required  by  this  AD. 

(2)  If  the  gap  measures  more  than  0.020 
inch,  prior  to  further  flight,  replace  the 
positional  plate  with  a  new  positional  plate 
in  accordance  with  Figure  3  of  the  service 
bulletin. 

(e)  Modification  of  the  bolts  and  slat  tracks 
in  accordance  with  Boeing  Service  Bulletin 
727-57-0172,  Revision  3,  dated  March  19, 
1992,  constitutes  terminating  action  for  the 
actions  required  by  paragraphs  (a),  (b),  and 
(d)  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  PAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
17, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  93-20297  Filed  08-20-93;  8:45  am] 
atUJNQ  COOC  4S10-19-0 


14CFRPart39 

(Docket  No.  93-NM-128-AO] 

Airworthiness  Directives;  Boeing 
Model  747-200B,  -200C,  -800,  -400, 
and  -400D  Series  Airplanes  Equipp^ 
With  Passenger  Oxygen  System 
Reservoir  Mask  Assemblies,  Boeing 
Part  Numbers  10-60137-152  Through 
-165 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airwortMness 
dir^ve  (AD)  that  is  applicable  to 
certain  Boeing  Model  747-200B.  -200C, 
-300,  -400,  and  -400D  series  airplanes. 
This  proposal  would  require  revision  of 
the  FAA-approved  maintenance 
program  to  require  unrestricted  opening 
of  the  passenger  service  unit  (PSU)  door 
during  functional  testing  of  the 
passenger  oxygen  system;  an  inspection 
to  detect  leaks  in  certain  passenger 
oxygen  system  reservoir  bags;  and 
replacement  of  damaged  mask 


assemblies.  This  proposal  is  prompted 
by  reports  that  the  passenger  oxygen 
mask  reservoir  bags  became 
overpressurized  and  split  at  the  seams, 
resulting  in  failure  of  the  bags.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  ensure  the  delivery  of 
emergency  oxygen  through  the 
passenger  oxygen  system  reservoir  mask 
assemblies. 

DATES:  Comments  must  be  received  by 
October  18, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
128-AD,  1601  Lind  Avenue  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 

P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Ishimaru,  Aerospace  Engineer, 
Systems  and  Equipment  Bran^,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2674;  fax  (206)  227-1181, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propo^  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Elocket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-128-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 
Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-128-AD,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  recently  received  • 
numerous  reports  that  certain  passenger 
oxygen  mask  reservoir  bags  became 
overpressurized  and  split  at  the  seams, 
resulting  in  failure  of  the  bags.  These 
bags  are  installed  on  certain  in-service 
Boeing  Model  747-200B,  -200C,  -300, 
-400,  and  -400D  series  airplanes. 

During  functional  testing  prior  to 
delivery,  these  oxygen  masks  became 
overpressurized  when  the  passenger 
service  unit  (PSU)  doors  were  restrained 
from  opening.  (At  present,  the  Boeing 
maintenance  manual  procedures  restrict 
the  PSU  door  firom  opening  during  the 
oxygen  functional  test.  However,  Boeing 
has  recommended  discontinuing  the 
practice  of  restraining  the  PSU  doors  on 
the  affected  airplanes.)  Based  upon 
inspection  of  airplanes  in  production, 
the  manufacturer  advises  that 
approximately  10  to  15  percent  of  the 
masks  will  e^ffiibit  leaks.  (The 
manufacturer  has  already  inspected  the 
mask  assemblies  on  certain  in-service 
airplanes.)  This  condition,  if  not 
corrected,  could  result  in  a  lack  of 
emergency  oxygen  delivered  through 
the  passenger  oxygen  system  reservoir 
mask  assemblies. 

The  FAA  has  reviewed  and  approved 
Boeing  Telex  M-7240-93-1411,  dated 
July  20, 1993,  that  describes  procedures 
for  performance  of  a  one-time  visual 
inspection  to  detect  leaks  in  passenger 
oxygen  system  reservoir  bags,  having 
Boeing  part  numbers  10-60137-152 
through  -165  inclusive.  The  telex  also 
contains  procedures  for  the  replacement 
of  damaged  mask  assemblies. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  747- 
200B,  -200C,  -300,  -400,  and  -400D 
series  airplanes  of  the  same  type  design, 
equipped  with  the  subject  passenger 
oxygen  system  reservoir  mask 
assemblies,  the  proposed  AD  would 
require  revision  of  the  FAA-approved 
maintenance  program  to  require 
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unrestricted  opening  of  the  PSU  door 
during  functional  testing  of  the 
passenger  oxygen  system. 

The  propo^  AO  would  also  require 
a  one-time  visvial  inspection  to  detect 
leaks  in  the  sub|ect  passenger  oxygen 
system  reservoir  ba^  on  cmtain 
airolanes.  Mask  assemblies  that  do  not 
inflate  properly  would  be  required  to  be 
marked  and  replaced  prior  to  further 
flight.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
telex  described  previously. 

There  are  approximately  160  Boeing 
Model  747-200B,  -200C,  -300,  -400, 
and  -400D  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  25  airplanes  of 
U.S.  registry  would  be  affected  by  this 
propos^  AD.  that  it  would  take 
approximately  35  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
flgures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $48,125,  or  $1,925  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pr^aration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule”  imder  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantiu 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  tne  Rules  Docket 
at  the  location  provid^  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Antbority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  10e(^;  and  14  CFR 
11.89. 

139.13  [AnrMndMi] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  93-NM-128-AD. 

Applicability:  Model  747-200B,  -200C 
-300,  -400,  and  -400D  series  airplanes 
equipped  with  passenger  oxygen  system 
reservoir  mask  assemblies,  having  Boeing 
part  numbers  10-60137-152  through  -165 
inclusive;  certificated  in  any  categwy. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  delivery  of  emergency 
oxygen  through  the  passenger  oxygen  system 
reservoir  mask  assemblies,  accomplish  the 
following: 

(a)  For  all  airplanes;  Within  45  days  after 
the  effective  date  of  this  AD,  revise  the  FAA- 
approved  maintenance  program  to  require 
unrestricted  opening  of  the  passenger  service 
unit  (PSU)  door  during  functional  testing  of 
the  passenger  oxygen  system. 

(b)  For  airplanes  list^  in  Boeing  Telex  M- 
7240-93-1411,  dated  July  20, 1993:  Within 
45  days  after  the  effective  date  of  this  AD, 
after  accomplishing  the  requirenMnts  of 
paragraph  (a)  of  this  AD,  perform  a  one-time 
visud  inspection  to  detect  leaks  in  the 
passenger  oxygen  system  reservoir  bags,  in 
accordance  with  Boeing  Telex  M-7240-93- 
1411,  dated  July  20. 1993. 

(1)  If  the  masks  inflate  property:  No  further 
action  is  required  by  this  AD. 

(2)  If  any  mask  does  not  inflate  properly: 
Prior  to  foirther  flight,  mark  the  mask 
assembly  and  replace  it  with  a  new  or 
serviceable  mask  assembly,  in  accordance 
with  the  telex 

(c)  An  alternative  method  of  cmnpliance  at 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Smttle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Princip>al  Maintenance 
Inspe^or,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
acccnlance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  August 
17, 1993. 

Darrell  M.  PadaraoD, 

Acting  Manager,  Ttanspmt  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc  93-20298  Filed  8-20-93;  8:45  am) 
MLUNa  cooc  eaie-iva 


14  CFR  Part  71 

[Airspaca  Dockat  No.  92-ACE-1] 

Proposed  Alteration  and 
Establishment  of  VOR  Federal  Airways 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
May  11. 1992  (57  FR  20067).  The  NPRM 
proposed  to  alter  the  descriptions  of 
several  VOR  Federal  airways  in  Kansas 
and  establish  one  airway  in  Oklahoma. 
The  airways  are  in  areas  of  limited  radar 
coverage.  However,  the  FAA  discovered 
navigational  problems  with  portions  of 
the  proposal,  requiring  additional 
evaluation  before  proceeding  with  any 
proposal. 

DATES:  August  23, 1993. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  MFORMATION:  On  May 
11. 1992,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  to  amend  14  CFR  part 
71  of  the  F^eral  Aviation  Regulations 
to  alter  the  descriptions  of  several  VOR 
Federal  airways  in  Kansas  and  establish 
one  airway  in  Oklahoma  (57  FR  20067). 
This  action  was  proposed  to  benefit  air 
operations  by  aliming  airways  in  areas 
of  continuous  radar  coverage.  The  FAA 
discovered  navigational  problems  with 
portions  of  the  proposal  and  has 
decided  to  withdraw  this  notice  at  this 
time. 

List  of  Sub  jects  in  14  CFR  Part  71 
Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Withdrawal 

In  consideration  of  the  foregoing,  the 
Notice  of  Proposed  Rulemaking, 
Airspace  Docket  No.  92-ACE-l,  as 
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published  in  the  Federal  Register  on 
May  11, 1992  (57  FR  20067),  is  hereby 
withdrawn. 

Authority.  49  U.S.C  app.  1348(a),  1354(a), 
1510;  B.0. 10854, 24  FR  9565,  3  CFR 1959- 
1963  Comp.,  p.  398;  49  U.S.C  106(g),  14  CFR 
11.69. 

Issued  in  Washington,  DC,  on  August  12, 
1993. 

Harold  W.  Backer, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  93-20289  Filed  8-20-93;  8:45  am] 
BIUJNO  CODE  4S1S-1S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17 CFR  Parti 

Prohibition  on  Insider  Trading 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (“Commission*')  is 
proposing  to  amend  its  regulations  in 
order  to  implement  Section  214  of  the 
Futures  Trading  Practices  Act  of  1992 
(“FTPA”).  Section  214  of  the  FTPA 
makes  it  a  felony  for  employees  and 
governing  mem^rs  of  self-regulatory 
organizations  ("SROs")  to  disclose  or 
trade  on  inside  information  in  violation 
of  a  Commission  regulation  and  for 
tippees  of  such  insiders  to  trade  on 
inside  information  so  disclosed.  In 
general,  the  proposed  amendments 
would  prohibit  any  employee,  member 
of  the  governing  board,  or  member  of 
any  committee  of  an  SRO  from  trading 
commodity  interests  based  on  material, 
non-public  information  or  disclosing 
such  information  for  a  purpose 
inconsistent  with  the  person’s  official 
duties.  The  proposed  amendments  also 
would  prohibit  any  person  from  trading 
commodity  interests  for  his  account  on 
the  basis  of  material,  non-public 
information  which  the  individual  knew 
was  obtained  from  an  employee, 
member  of  the  governing  bo^d,  or 
member  of  any  committee  of  an  SRO  in 
violation  of  the  rule’s  prohibition  on 
disclosing  such  information.  In 
addition,  the  proposed  amendments 
would  require  SROs  to  maintain  in 
efiect  rules  which  prohibit  persons 
within  their  jiirisdictions  from  trading 
on  the  basis  of  material,  non-public 
information  obtained  from  SRO 
insiders.  Finally,  the  proposed 
amendments  would  modify  the 
regulation’s  definitions  of  “material 
information”  and  “linked  exchange.” 


DATES:  (Comments  on  proposed 
amendments  to  Regulation  1.59  must  be 
received  on  or  before  September  22, 

1993. 

ADDRESSES:  Comments  should  be  sent  to 
Jean  A.  Webb,  Secretary  of  the 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Patterson,  Special  Counsel, 
2033  K  Street,  NW.,  Wasmngton,  DC 
20581.  Telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  214  of  the  FTPA  amends 
Section  9  of  the  Commodity  Exchange 
Act  (“Act”)  Pub.  L.  No.  102-546, 106 
Stat.  3590  (1992),  7  U.S.C.  13,  by 
creating  a  felony  prohibition  on  certain 
activities  of  futures  industry  insiders 
and  their  tippees.  In  particular.  Section 
214  makes  it  a  felony  for  any  person 
who  is  an  employee  of,  a  member  of  the 
governing  board  of,  or  a  member  of  any 
committee  of  a  board  of  trade,  a  contract 
market,  or  a  registered  futures 
association,  in  violation  of  a  regulation 
issued  by  the  Commission,  willfully  and 
knowingly  (1)  to  trade  for  such  person’s 
own  account,  or  for  or  on  behalf  of  any 
other  account,  in  contracts  for  future 
delivery  or  options  thereon  on  the  basis 
of  any  material,  non-public  information 
obtained  through  special  access  related 
to  the  performance  of  such  (arson’s 
official  duties  as  an  employee  or 
member  or  (2)  to  disclose  for  any 
piurpose  inconsistent  with  the 
performance  of  such  person’s  official 
duties  any  material,  non-public 
information  obtained  through  special 
access  related  to  the  performance  of 
such  duties.  Section  214  also  makes  it 
a  felony  for  any  person  willfully  and 
knowingly  to  trade  in  futures  or  options 
for  such  person’s  own  accoimt,  or  for  or 
on  behalf  of  any  account,  on  the  basis 
of  any  material,  non-public  information 
that  such  person  knows  was  obtained  in 
violation  of  the  aforementioned  insider 
disclosure  prohibition.* 

Section  214  further  mandates  that  the 
Commission  issue  regulations  to 
implement  the  section  not  later  than  360 
days  frt>m  the  date  of  enactment  of  the 
FIFA.  The  amendments  to  Commission 
Regulation  1.59  which  the  Commission 
is  now  proposing  are  intended  to  fulfill 
this  requirement. 


1  Under  the  terms  of  section  214,  any  violation  of 
the  section’s  prohibitions  is  punishable  a  &ne  of 
not  more  than  $500,000  plus  any  proEts  realized 
through  the  particular  vtolation,  or  imprismiment 
for  not  more  than  five  years,  or  both,  together  with 
the  costs  of  prosecuticm. 


II.  Existing  Commission  Regulation  1.59 

Commission  Regulation  1.59  is  the 
Commission  rule  that  currently 
addresses  activities  of  SRO  employees 
and  governing  members  who  possess 
material,  non-public  information.  ’The 
current  regulation  directly  prohibits  any 
SRO  employee  from  disclosing  “any 
material,  non-public  information  which 
such  employee  obtains  as  a  result  of  his 
or  her  employment  at  the  [SRO]  where 
such  employee  has  or  should  have  a 
reasonable  expectation  that  the 
information  disclosed  may  assist 
another  person  in  trading  any 
commodity  interest.”  >  The  current 
regulation  also  contains  requirements 
that  SROs  maintain  in  effect  rules 
prohibiting  certain  trading  by  SRO 
employees  in  possession  of  material, 
non-public  information.3  In  addition, 
the  regulation  prohibits  use  and 
disclosure  of  material,  non-public 
information  by  governing  members  for 
any  purpose  other  than  the  performance 
of  their  official  duties  as  governing 
members.4  Both  the  prohibitions  which 
the  SROs  are  required  to  maintain  in 
effect  under  existing  Regulation  1.59 
£md  the  regulation’s  existing  prohibition 
on  disclosures  by  SRO  employees 
parallel,  but  are  not  identical  to,  the 
prohibitions  of  section  214  of  the  FTPA. 

Regulation  1.59,  in  its  existing  form, 
has  been  in  effect  since  March  of  1988.s 
The  portion  of  the  regulation  addressing 
activities  of  SRO  employees  became 
effective  in  June  1987.®  The  regulation 
was  the  result  of  an  extended 
rulemaking  process  and  SROs  have 
promulgated  and  maintained  in  effect 
the  rules  necessary  to  comply  with  the 
regulation.^  Thus,  since  the  adoption  of 
Regulation  1.59,  the  Commission  and 
the  SROs  have  had  in  place  a  substantial 
regulatory  framework  which  addresses 
the  types  of  activity  prohibited  by 
section  214  of  the  FTPA.  Accordingly, 
with  limited  exceptions,  the 
Commission  is  amending  Regulation 
1.59  only  so  as  to  effectuate  ^e  felony 
standard  of  the  statute  and  to  add  a 
tippee  provision  to  Commission  and 
SRO  rules.  The  few  other  amendments 
being  proposed  address  certain  industry 


3  Existing  paragraph  (b)(1)  of  Regulation  1.59. 

3  Existing  paragraph  (b)(2)  of  Regulation  1.59. 
Paragraph  (bK2)  permits  SROs  to  adopt  rules  wdiich 
permit  certain  exemptions  from  these  prohibitions 
to  be  granted  on  a  case-by-case  basis.  Any  such 
exemptive  rule  must  be  approved  by  the 
Ck>mmission. 

4  Existing  paragraph  (c)  of  Regulation  1.59. 

■52  FR  48974  (December  27, 1987). 

•  51  FR  44866  (December  12, 1986). 

rsee  45  FR  84084  (December  22, 1980);  47  FR 
7300  (Fetnuary  18, 1982);  50  FR  24533  (June  11, 
1905);  51  FR  44866;  52  FR  32566  (August  28, 1987); 
52  FR  48974. 
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developments  that  have  occurred  since 
Regulation  1.59  was  revised  last. 

m.  Proposed  Amendments  to 
Regulation  1.59 

A.  Overview 

The  Commission  is  proposing  to 
amend  Regulation  1.59  in  four  respects. 
First,  the  ^mmission  proposes  to  create 
a  new  paragraph  (e)  of  Regulation  1.59. 
This  paragraph  would  contain  all  the 
direct  prohibitions  on  insider  and 
tippee  activity  necessary  to  effectuate 
section  214  of  the  FTPA.  Second,  the 
Commission  proposes  to  add  to 
Regulation  1.59  a  new  paragraph  (d) 
which  would  require  SROs  to  adopt 
rules  prohibiting  persons  within  their 
disciplinary  jurisdiction  from  trading  on 
inside  information  disclosed  by  SRO 
employees  or  governing  board  or 
committee  members.  This  new  SRO 
rulemaking  requirement  would  parallel 
the  new  tippee  liability  provision 
contained  in  section  214  of  the  FTPA. 
Third,  because  paragraph  (e)  would  now 
contain  a  direct  prohibition  on 
disclosures  of  inside  information  by 
SRO  employees,  the  Commission  would 
move  the  text  of  current  paragraph  (b)’s 
direct  prohibition  on  disclosures  of 
inside  information  by  SRO  employees 
into  an  existing  requirement  that  SROs 
promulgate  rules  prohibiting  SRO 
employees  from  making  such 
disclosures.  As  a  result  of  this  revision, 
paragraph  (b)  would  contain  only 
requirements  directing  SROs  to 
maintain  in  effect  rules  governing 
conduct  of  SRO  employees  possessing 
inside  information.  Fourth,  the 
Commission  proposes  to  amend  several 
of  the  definitions  in  paragraph  (a)  of  the 
existing  regulation.  These  amendments, 
which  revise  the  definitions  of  the  terms 
“material  information"  and  “linked 
exchange,”  would  take  into  account 
several  recent  developments  in  the 
futures  industry. 

The  proposed  revisions  to  Regulation 
1.59  are  summarized  in  the  following 
table: 


Old  section 
No. 

New  section 
No. 

Disposition 

(a) . 

(a) 

Unchanged. 

(1)  . 

(1) 

Unchanged. 

(2)  . 

(2) 

Unchanged. 

(3)  . 

(3) 

Revised. 

(4)  . 

(4) 

Unchanged. 

(5)  . 

(5) 

Revised. 

(6)  . 

(6) 

Unchanged. 

(7)  . 

(7) 

Unchanged. 

(8)  . 

(8) 

(b) . 

(b) 

Retitled. 

(1)  . 

Deleted. 

(2)(i) . 

(1) 

Unchanged. 

(A) . 

(1) 

Unchanged. 

(B) . 

(H) 

Revised. 

Old  section 
No. 

New  section 
No. 

Disposition 

(ii) . 

(2) 

Unchanged. 

(A) . 

(i) 

Unchan^. 

(B) . 

(ii) 

Unchan^. 

(c) . 

(c) 

Retitled. 

(d) 

New. 

(e) 

New. 

B.  Specific  Proposed  Amendments 

1.  New  Paragraph  (e) — ^Prohibitions  on 
Insider  Trading 

New  pararaaph  (e)  would  contain  the 
prohibitory  language  necessary  to 
effectuate  section  214  of  the  FTPA.  In 
particular,  paragraph  (e)(1)  would 
provide  that  “no  person  who  is  an 
employee  of,  a  member  of  a  governing 
board  of,  or  a  member  of  any  committee 
of  [an  SRO]  shall:  (i)  Trade  for  such 
person’s  own  accmmt  or  for  or  on  behalf 
of  any  other  account,  in  any  commodity 
interest  on  the  basis  of  any  material, 
non-public  information  obtained 
through  special  access  «  related  to  the 
performemce  of  such  person’s  official 
duties  as  an  employee  or  member,  or  (ii) 
disclose  for  any  purpose  inconsistent 
with  the  performance  of  such  person’s 
official  duties  as  an  employee  or 
member  any  material,  non-public 
information  obtained  through  special 
access  related  to  the  performance  of 
such  duties."  Paragraph  (e)(2)  would 
provide  thaf’no  person  shall  trade  for 
such  person’s  won  account,  or  for  or  on 
behalf  of  any  accmmt,  in  any 
commodity  interest,  on  the  basis  of  any 
material,  non-public  information  that 
such  person  knows  was  obtained  in 
violation  of  paragraph  (e)(1)  from  an 
employee  of,  a  member  of  the  governing 
board  of,  or  a  member  of  any  committee 
of  (an  SROj." 

The  language  of  proposed  paragraph 
(e)  tracks  very  closely  the  language  of 
the  statute,  llie  language  varies  in 
certain  respects,  however.  First,  the 
Commission  is  proposing  to  omit  from 
the  regulation  the  words  “willfully"  and 
“knowingly”  which  modify  the 
prohibitions  in  the  statute.  The 
paragraph  (e)  prohibitions,  as  proposed, 
would  be  similar  in  scope  to  the 
regulation’s  existing  non-felony 
prohibition  on  employee  disclosures  of 
inside  information. 

The  Commission  believes  that  to  the 
extent  the  rule  imposes  a  duty  subject 
to  civil  as  opposed  to  criminal  liability, 
the  regulation’s  existing  standard  of 
culpability  should  be  maintained.  The 


■  The  Conunission  believes  that  an  SRO  employee 
or  governing  member  would  have  “special  access” 
to  material,  non-public  information  when  that 
person  has  an  opportunity  to  obtain  knowledge  of 
such  information  not  afforded  to  persons  urho  are 
not  employees  or  governing  members. 


legal  and  policy  reasons  which 
supported  such  a  standard  when 
existing  Regulation  1.59  was 
promulgated  continue  to  apply .b  For  a 
case  to  be  brought  criminally,  the 
willful  and  knowing  standard  would  be 
required  to  be  met;  the  words 
“willfully”  and  “knowingly”  in  section 
214  are  necessary  elements  for  a  felony 
standard. 

Second,  where  the  statute  refers  to 
employees  and  members  of  governing 
boards  of  and  committees  of  boards  of 
trade,  contract  markets,  and  registered 
futures  associations,  the  Commission  is 
proposing  to  substitute  references  to 
employees  and  members  of  governing 
bcM^s  of  and  committees  of  self- 
regulatory  organizations.  The  term  “self- 
regulatory  organization”  includes  not 
only  boards  of  trade,  contract  markets, 
and  registered  futures  associations,  but 
also  clearing  organizations,  lo  This  term 
is  currently  used  in  existing  Regulation 
1.59  to  make  clear  that  employees  and 
governing  members  of  a  contract 
market’s  clearing  organization  are 
covered  by  the  regulation.  Employees 
and  governing  members  of  clearing 
organizations  have  the  same  degree  of 
access  to  material,  non-public 
information  as  do  employees  and 
governing  members  of  contract  markets. 

Third,  the  Commission  is  proposing 
to  replace  the  statute’s  references  to 
trading  “in  contracts  for  future  delivery 
or  options  thereon”  with  references  to 
trading  “in  commodity  interests.”  The 
term  “commodity  interest”  includes  not 
only  commodity  futures  and  options 
traded  on  contract  markets,  but  also 
commodity  futures  and  options  traded 
on  linked  exchanges  and  cash 
commodities  traded  on  contract 
markets.  The  term  is  used  in  existing 
Regulation  1.59.  The  felony  standard  of 
the  statute,  of  course,  would  not  be 
affected  by  the  use  of  the  term 
“commodity  interest”  in  the  regulation. 


■See  50  FR  24533. 

10  Paragraph  (aKl)  of  Regulation  1.59  provide* 
that  self-regulatory  organization  means  "self- 
regulatory  organization,”  as  defined  in  Conunission 
regulation  1.3(ee),  and  includes  the  twm  "clearing 
organization,”  as  defined  in  Conunission  regulation 
1.3(d).  Regulation  1.3(ee)  defines  the  term  "self- 
regulatory  organization”  as  a  contract  market,  as 
defined  in  R^ulation  1.3(h)  or  a  registered  futures 
association  under  section  17  of  the  Act.  Regulation 
1.3(h)  defines  the  term  "contract  market”  as  a  board 
of  trade  designated  by  the  Conunission  as  a  contract 
market  under  the  Act  or  in  accordance  with  part  33 
of  the  Commission’s  regulations.  Regulation  1.3(d) 
provides  that  the  term  "clearing  organization” 
means  “the  person  or  organization  which  acts  as  a 
medium  for  clearing  transactions  in  commodities 
for  future  delivery  or  commodity  option 
transactions,  or  for  effecting  settlements  of  contracts 
for  future  delivery  or  commodity  option 
transactions,  for  and  between  members  of  any 
contract  market.” 
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2.  New  Paragraph  (d) — Tlppee  Liability; 
SRO  Rules 

The  Commission  is  proposing  to 
create  a  new  paragraph  (a),  entitled 
"Tippee  liabilit3r.  Self-regulatory 
organization  rules,"  directing  SROs  to 
adopt  rules  prohibiting  tippees  of  SRO 
insiders  horn  trading  on  inside 
information.  In  particular,  the  new 
paragraph  would  require  each  SRO  to 
maintain  in  effect  rules  wfaidi  have 
been  submitted  to  the  Commission 
pursuant  to  section  5a(a)(12)(A)  of  the 
Act  and  Commission  Reflation  1.41  (or 
pursuant  to  section  17(j)  of  the  Act  in 
the  case  of  a  registered  futures 
association).  Such  rules  must  provide 
that  no  member  of,  mnployee  of  a 
member  of.  employee  of.  member  of  the 
governing  board  of,  member  of  any 
committee  of.  or  other  person  within  the 
disciplinary  jurisdiction  of  an  SRO,  may 
trade  for  such  person’s  o«vn  aocoimt,  or 
for  or  on  behalf  of  any  account,  in  any 
commodity  interest,  on  the  basis  of  any 
material,  non-public  information  that 
such  person  knows  was  obtained  in 
violation  of  newly  renumbered 
paragraph  (b)(1)  or  existing  paragraph 
(c)  of  Regulation  1.59  from  an  employee 
of.  a  member  of  the  governing  bo^  of, 
or  a  member  of  any  committee  of  an 
SRO.ii  The  Commission  believes  that 
sudi  a  requirement  would  be  consistent 
with  the  intent  of  Congress  to  prohibit 
trading  by  tippees  of  SRO  insiders.  Such 
a  reqviirement  also  would  be  consistent 
with  the  scheme  of  the  existing 
regulation  which  is  based  on  the 
principle  that  SROs  have  a  duty  to  the 
public  and  to  their  members  to  prevmit 
misuse  of  material,  non-public 
information.'* 

The  Commission  notes  that  due  to  the 
new  paragraph’s  cross-references  to  the 
regulation’s  existing  provisions 


ti  Renumbered  p«ragrq>h  (bXl)  (eadctiiig 
paragraph  (bXZXi))  providee  in  peitineat  part  that 
each  SRO  must  maintain  in  afi^  rules  that  at  a 
minimum,  prohibit: 

Employees  of  the  sdf-regulatory  organisatioa 
firom  trading,  directly  or  indirectly,  in  any 
commodity  interest  traded  on  or  cleared  by  the 
employing  contract  market  or  clearing  organizaUon. 
in  any  related  commodity  interest,  and  in  uiy 
coaueodity  interest  traded  on  or  cleared  by  contract 
markets  or  clearing  organizations  other  thm  the 
employing  aelf-regulaUMy  organization  urhera  die 
employee  has  access  to  matn^  non-public 
information  concerning  such  commodity  interest 
Existing  paragraph  (c)  requires  diet  eecb  SHO 
adopt  rulM  providing  d^ 

No  member  of  such  seif-regulatory  organization 
governing  board  or  of  a  coumittae  of  sv^  self- 
regulatory  orgmisabon  shall  use  or  diaclosa,  for  any 
purpose  other  than  the  performance  of  such 
maasber's  official  dudes  as  a  governing  board  or 
committee  member,  materiel,  non-pifolic 
information  obtained  as  a  raMiit  of  such  member's 
perticipadon  on  any  coramitteo  or  governing  board 
of  such  self-regnlatory  organizadoit 
»S0FR2453S 


regarding  disclosures  by  SRO  employees 
and  governing  members,  the  substance 
of  the  tippee  conduct  to  be  prohibited 
by  SRO  ride  would  not  be  identical  to 
that  of  the  new  tippee  liability  provision 
required  by  the  statute  and  contained  in 
new  paragraph  (e).  Under  this 
formulation,  however,  the  regulation's 
SRO  requirements  would  be  internally 
consistent  Moreover,  this  construction 
would  allow  the  SROs  to  avoid 
changing  their  existing  rules  regarding 
disclosures  by  employees  and  governing 
members.'*  Any  criminal  violation,  of 
course,  would  be  governed  by  the  terms 
of  the  statute.  ’The  Commission 
particidarly  requests  commmit  on  its 
approach  to  this  provision. 

3.  Amendments  to  Paragraph  (b) — 
Activities  of  SRO  Employees;  SRO  Rules 

As  noted  above,  the  Commission  is 
proposing  several  amendments  to 
paragraph  (b)  of  Regidation  1.59  for 
purposes  of  restructuring  and  clarifying 
that  paragraph.  First,  the  (Commission 
proposes  to  delete  existing  paragraph 
(b)(1).  which  contains  the  (Commission’s 
current  prohibition  on  disclosures  of 
inside  information  by  SRO  employees. 
This  prohibititm  would  be  deleted  in 
favor  of  the  new  prohibition  on 
employee  disclosures  required  by  the 
statute  and  included  in  new  paragraph 
(e). 

Second,  the  (Commission  would 
amend  paragraph  (b)(2)(i)(B),  which 
requires  SROs  to  adopt  rules  that 
prohibit  disclosures  of  material,  non¬ 
public  information  by  SRO  employees. 
The  existing  language  of  paragraph 
(b)(2)(i)(B)  incorporates  the  paragraph 
(b)(1)  proUbition  by  reference.  B^use 
the  Commission  is  proposing  to  delete 
that  prohibition,  the  (Commission  is  also 
proposing  to  delete  the  cross-reference 
to  paragraph  (b)(1).  In  place  of  the  cross- 
reference,  the  (Commission  would  insert 
the  text  of  the  existing  paragraph  (b)(1) 
prohibition  into  the  SRO  requirement. 
This  amendment  would  preserve  the 
(Commission’s  original  intent  to  require 
SROs  to  adopt  rules  that,  at  a  minimum, 
prohibit  SRO  employees  from  disclosing 
to  other  persons  material,  non-public 
information  obtained  as  a  result  of  SRO 
employment. '4 

Third,  the  (Conunission  would  amend 
paragraph  (b)(2)(i)(A),  which  requires 
SROs  to  adopt  rules  that  prohibit  certain 
trading  by  SRO  employees  where  the 
employee  has  access  to  inside 
information,  by  adding  a  reference  to 


i*Indapand«at  of  tha  laauthorizatioB  legislation. 
SROs  hara  the  authority  to  adopt  fatoadar  nilaa  to 
addraas  conduct  in  this  area. 

MS0FR24S3S. 


"linked  exchanges.’’  '*  Hie  addition  of 
the  term  "linked  exchanges"  would 
make  clear  that  SRO  rules  must  prohibit 
SRO  employees  from  trading  in 
commodity  interests  traded  on  or 
cleared  by  linked  exchanges  where  the 
employee  has  access  to  material,  non¬ 
public  information. 

The  foregoing  substantive 
amendments  would  necessitate  several 
non-substantive  revisions.  The  words 
“Self-regulatory  organization  rules" 
would  be  added  to  the  title  of  revised 
paragraph  (b)  for  ease  of  reference.'*  In 
addition,  the  provisions  of  paragraph  (b) 
which  remained  after  the  deletion  of 
existing  paragraph  (b)(1)  would  be 
renumbered  to  reflect  the  proposed 
amendments. 

4.  Amendments  to  Paragraph  (a) — 
Definitions 

Existing  paragraph  (a)  of  Regulation 
1.59  defines  certain  terms  used  in  the 
regulation.  Among  these  terms  are 
"linked  exchange"  and  “material 
information."  lie  Commission  is 
proposing  to  revise  these  two 
definitions  in  order  to  take  into  account 
several  recent  developments  in  the 
futures  industry.  These  developments 
are:  the  cross-margining  of  futures  and 
non-fiitures  positions  cleared  by  various 
clearing  organizations,'*  the  acceptance 
of  additional  types  of  assets  as 
performance  bond  margin  by  certain 
Kitures  clearing  organizations,'*  and  the 
cross-exchange  trading  of  products  of 
foreign  exchanges  through  electronic 
means.'*  The  proposed  amendments  to 
paragraph  (a)  are  not  intended  to  bring 
securities  exchanges  or  foreign 


It  "Linkad  exchange"  it  defined  in  paragrapfa 
(aXS)  of  Ragulatioo  1.59  and  it  ditaittad  Mow. 

>*The  tame  language  would  be  added  to  the  title 
of  paragraph  (c).  The  text  of  paragraph  (c).  whidi 
concemi  SRO  nilet  regarding  the  use  and 
ditcloture  of  intide  information  by  SRO  governing 
members,  would  not  be  amended. 

In  crott-margining  programs,  certain 
intennarket  positions  with  offsetting  risk 
characteristics  are  margined  together  as  a  single 
portfolio.  Because  the  related  intermarket  positioiu 
are  essentially  offtotting  and  therefore  may 
effectively  serve  as  margin  collateral  for  one 
another,  the  margin  requirement  for  the  combined 
position  may  be  lower  than  if  each  were  margined 
separately.  To  date,  the  Commission  has  approved 
a  number  of  cross-margining  arrangements  between 
the  Optioiu  Clearing  Corporation  (“OCC")  and 
various  futures  clearing  organizations.  These 
programs  afford  cross-margining  treatment  both  to 
proprietary,  i.e..  non-customer,  positions  and  to  the 
positions  ^  certain  participating  market 
professionals. 

*sFor  example,  the  Chicago  Mercantile  Exchange 
(“CME")  acc^ts  certain  sto^  and  mutual  fimd 
shares  as  nuirgin  from  its  clearingmembers. 

'•For  example,  CME  has  entered  into  an 
arrangement  fof  cross-exchange  trading  of  products 
with  the  Marche*  a  Terme  Internatioiud  de  France 
("MATTP”)  through  the  Giobex  electronic  tradir^ 
system. 
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exchanges  within  the  Commission’s 
regulatory  authority.  Rather,  the 
proposed  amendments  merely  would 
recognize  that  SRO  employees  and 
governing  members  may  have  access  to 
information  with  respect  to  certain 
products  and  actions  of  such  exchanges 
just  as  they  do  to  information  regarding 
futiues  products  and  that,  therefore, 
comparable  regulatory  coverage 
concerning  their  actions  in  this  regard  is 
appropriate. 

The  Commission  requests  comment 
concerning  the  appropriateness  of 
modifying  the  Regulation  1.59 
definitions  to  take  into  account  recent 
industry  developments.  In  particular, 
the  Commission  requests  commenters  to 
address  the  proposed  modifications  to 
the  definition  of  "linked  exchange"  and 
the  proposed  addition  to  the  definition 
of  "material  information"  of  a  reference 
to  "property  deposited  as  margin.” 

a.  Amendments  to  paragraph  (a)(5) — 
"linked  exchange".  The  term  "linked 
exchange"  is  defined  in  existing 
paragraph  (a)(5)  as  "any  board  of  trade, 
exchange  or  market  outside  the  United 
States,  its  territories  or  possessions, 
which  has  an  agreement  with  a  contract 
market  in  the  United  States  that  permits 
positions  in  a  commodity  interest  which 
have  been  established  on  one  of  the  two 
markets  to  be  liquidated  on  the  other 
market."  20  At  the  time  this  definition 
was  drafted,  the  only  type  of  linkage  in 
place  was  a  mutual  ofiset  system  of  the 
type  described  in  the  definition.  Since 
that  time,  there  have  been  other  types  of 
linkages  established.  The  Commission  is 
proposing  to  modify  the  definition  of 
"linked  exchange"  to  address  these  new 
situations. 

First,  the  Commission  proposes  to 
add:  "any  board  of  trade,  exchange,  or 
market  outside  the  United  States,  its 
territories  or  possessions,  the  products 
of  which  are  listed  on  a  United  States 


20  The  term  “linked  exchange”  is  used  in  the 
existing  regulation  in  the  deHnitions  of  the  terms 
“commodity  interest”  and  “related  commodity 
interest.”  The  term  “commodity  interest”  is  defined 
as  "any  commodity  futures  or  commodity  option 
contract  traded  on  or  subject  to  the  rules  of  a 
contract  market  or  linked  exchange,  or  cash 
commodities  traded  on  or  subject  to  the  rules  of  a 
board  of  trade  which  has  been  designated  as  a 
contract  market”  (Existing  paragraph  (aKS)  of 
Regulation  1.59.)  The  term  “related  commodity 
interest”  refers  to  a  commodity  interest  traded  on 
a  contract  market  or  linked  exchange  with  respect 
to  which  an  employing  SRO  has  afforded  special 
margin  treatment  between  that  commodity  interest 
and  one  traded  on  the  SRO.  (Existing  paragraph 
fa)(7)  of  Regulation  1.59.)  The  Commission  notes 
that  the  reference  to  "special  margin  treatment”  in 
the  definition  of  “related  commo^ty  interest” 
would  encompass,  for  example,  intercommodity 
spread  treatment  under  the  Standard  Portfolio 
Analysis  of  Risk  (“SPAN”)  margining  syst«n, 
insofar  as  such  spread  treatment  was  with  respect 
to  trading  activity  on  more  than  one  board  of  trade. 


contract  market  or  a  trading  facility 
thereof."  This  new  language  would 
include  within  the  definition  of  "linked 
exchange"  a  foreign  exchange  such  as 
MATIF,  the  products  of  which  are 
available  for  trading  by  CME  members 
through  the  Globex  electronic  trading 
system. 

As  a  result  of  this  change  and  the  fact 
that,  as  discussed  further  below, 
references  to  "linked  exchanges"  would 
be  added  to  the  definition  of  "material 
information"  through  this  rulemaking, 
the  definition  of  "material  information" 
would  encompass  regulatory  actions  of 
foreign  exchanges  with  products  listed 
on  U.S.  trading  facilities.  Similarly, 
"material  information"  would  include 
information  regarding  the  positions  and 
financial  condition,  etc.,  of  members  of 
such  foreign  exchange.  This 
modification  of  the  term  "linked 
exchange"  also  would  result  in  a 
prohibition  on  SRO  employee,  SRO 
governing  member,  and  tippee  trading 
on  inside  information  in  ^tures  and 
futures  options  listed  on  a  foreign 
exchange  falling  within  the  definition 
because  a  futures  product  traded  on  a 
"linked  exchange"  is  a  "commodity 
interest"  which  such  individuals  would 
be  prohibited  from  trading  under  new 
paragraph  (e)  of  this  regulation.21 

Second,  "linked  exchange"  would  be 
amended  to  include  "any  securities 
exchange,  the  products  of  which  are 
held  as  margin  in  a  commodity  account 
or  cleared  by  a  securities  clearing 
organization  pursuant  to  a  cross- 
margining  arrangement.”  This  new 
language  would  encompass  a  securities 
exchange,  such  as  the  New  York  Stock 
Exchange  ("NYSE”),  the  products  of 
which  are  deposited  as  margin  against 
futures  positions,  or  a  securities  option 
exchange,  such  as  the  Chicago  Board 
Options  ^change  ("CBOE"),  the 
products  of  which  are  held  pursuant  to 
a  cross-margining  arrangement.  Again, 
this  revision,  in  turn,  would  modify  the 
"material  information"  definition  to 
include  information  concerning 
regulatory  actions  of  such  exchanges  or 
information  related  to  their  meml^rs. 
This  particular  revision  would  not 
broaden  the  application  of  the  actual 


21  The  CommiMion  notes  that,  under  the  CME- 
MATIF  cross-exchange  access  arrangement, 
employees  of  MATIF  potentially  could  have  access 
to  some  types  of  material,  non-public  information 
based  on  Globex  trading  activity  in  CME  contracts. 
MATIF  has  represented  that  its  employees  would  b< 
prohibited  firom  disclosing  any  such  information  to 
other  parties  by  French  professional  secrecy  laws. 
In  addition,  any  MATTF  employee  handling 
information  with  respect  to  CME  trading  could  be 
prohibited  by  MATTF  itself  from  trading  CME 
contracts.  Sm  September  3, 1992  letter  to  Andrea 
M.  Corcoran,  Director,  Division  of  Trading  and 
Markets,  from  Patrick  Stephan,  Genmal  Counsel, 
MATTF. 


trading  prohibitions  in  the  existing 
regulatory  language  or  in  the  new 
prohibitions  reouired  by  the  statute  to 
cover  additional  markets.  Trading  in 
securities  products  would  not  be 
affected  b^use  the  term  "commodity 
interest"  does  not  include  sectirities 
products  and,  therefore,  the  trading 
prohibitions  of  new  paragraph  (e)  would 
not  apply  to  such  products.22 
Third,  the  Commission  would  include 
in  the  definition  of  "linked  exchange” 
clearing  organizations  of  the  exchanges 
listed  in  the  definition.  Thus,  for 
example,  OCC,  which  clears  CBOE 
options  held  in  cross-margining 
accounts,  would  fall  within  the 
definition  of  “linked  exchange.”  As  a 
result  of  this  addition,  information 
related  to  clearing  organizations  of  the 
foreign  exchanges  and  securities 
exchanges  and  their  members 
mentioned  above  would  become 
"material"  within  the  meaning  of 
paragraph  (a)(3),  as  would  information 
related  to  their  members.  Due  to  the 
definition  of  "commodity  interest" 
discussed  above,  the  scope  of  the 
regulation’s  trading  prohihitions  would 
be  modified  as  a  result  of  this 
amendment  only  to  the  extent  that  such 
a  clearing  organization  cleared  for  a 
foreign  exchange  with  a  trading  link  to 
a  U.S.  exchange.  The  (Commission 
believes  that  there  is  no  reason  to 
distinguish  between  a  linked  exchange 
and  its  clearing  organization  for 
purposes  of  this  regulation. 

b.  Amendments  to  paragraph  (a)(3) — 
"material  information.  ’’  The  term 
"material  information”  is  defined  in 
existing  paragraph  (a)(3)  as  "information 
which,  if  such  information  were 
publicly  known,  would  be  considered 
important  by  a  reasonable  person  in 
deciding  whether  to  trade  a  particular 
commodity  interest  on  a  contract 
market.”  The  paragraph  sets  forth  a  non¬ 
exclusive  list  of  information  which 
would  be  considered  “material”: 
"information  relating  to  present  or 
anticipated  cash,  futures,  or  option 
positions,  trading  strategies,  the 
financial  condition  of  members  of  self- 
regulatory  organizations  or  their 
customers  or  option  customers,  or  the 
regulatory  actions  or  proposed 
regulatory  actions  of  a  self-regulatory 
organization." 

The  Commission  is  now  proposing  to 
add  to  this  list  a  reference  to  property 
deposited  as  margin  by  members.  This 
addition  is  intended  to  make  clear  that 
information  regarding  a  member’s 


22  Of  course,  there  is  not  need  for  the  Commission 
to  regulate  trading  in  seciirities  products  based  cm 
inside  information  because  the  U.S.  secmities  laws 
regulate  such  activity. 
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deposits  of  certain  property  as  margin, 
in  particular  his  deposits  of  stock, 
would  be  considered  “material.”  Thus, 
for  example,  as  a  result  of  this  proposed 
amendment,  an  exchange  employee 
would  be  prohibited  from  trading  in 
stock  index  futures  based  on  knowledge, 
obtained  through  his  position  at  the 
exchange,  that  a  large  number  of 
clearing  members  had  deposited  a 
substantial  number  of  shares  of  a 
particular  stock  as  margin  and  that  the 
stock  price  was  likely  to  fell  because 
those  positions  were  being  liquidated. 
The  Commission  invites  comment 
regarding  the  likelihood  that  an  SRO 
employee  or  governing  member 
possessing  such  material  information 
would  be  able  to  profit  from  trading 
stodc  index  futures  based  on  it.  In 
addition,  the  Commission  invites 
comment  on  the  implications  of  this 
proposed  revision  «dth  regard  to  other 
collateral  eligible  for  deposit  as  margin. 
e.g..  Treasury  securities. 

As  mentioned  above,  the  Commission 
also  proposes  to  incorporate  references 
to  "linked  exchanges”  into  the  “material 
information”  definition.  The  addition  of 
these  references  would  clarify  that 
information  regarding  members  of 
linked  exchanges  is  included  in  the 
definition.  For  example,  the  term 
“material  information”  would  include 
information  regarding  stock  index 
option  positions  of  a  broker/dealer 
member  of  OCC  participating  in  a  cross- 
margining  prcigram.  In  addition,  the 
definition  of  “material  information” 
would  include  information  relating  to 
regulatory  actions  or  proposed 
regulatory  actions  of  a  linked  exchange. 
Thus,  for  example,  information  that  a 
linked  exchange  was  intending  to 
liquidate  a  clearing  member’s  positions 
would  be  conside^  “material.” 

IV.  Request  for  Comment 

The  Commission  believes  that  the 
proposed  amendments  to  Regulation 
1.59  meet  the  statutory  directives  of 
section  214  of  the  FTPA.  The 
Commission  invites  interested  persons 
to  comment  on  this  general  assessment, 
as  well  as  on  specific  aspects  of  the 
proposed  amendments. 

V.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(“RFA”),  5  U.S.C  601  et  seq.  (1988), 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  The  proposed 
amendments  would  affect  SROs, 
including  registered  futures 
associations,  and  individuals  who  (i)  are 
employed  by  SROs.  (ii)  serve  on 


governing  boards  of  and  committees  of 
SROs,  or  (iii)  obtain  material,  non- 
public  information  from  SRO  insiders. 
The  Commission  has  previously 
determined  that  contract  markets  are  not 
"small  entities”  for  purposes  of  the 
RFA.  and  that  the  Conunission, 
therefore,  need  not  consider  the  effect  of 
proposed  rules  on  contract  markets.  47 
FR  18618, 18619  (April  30, 1982). 
Furthermore,  the  Acting  Chairman  of 
the  Commission  previously  has  certified 
on  behalf  of  the  ^mmission  that 
comparable  rule  proposals  effecting 
registered  futures  associations,  if 
adopted,  would  not  have  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  58 
FR  13565, 13569  (March  12. 1993). 

Hie  Commission  does  not  believe  that 
the  proposed  amendments  would  have 
a  significant  economic  impact  on  SRO 
employees  or  governing  members.  The 
proposed  amendments  would  prohibit 
SRO  employees  and  governing  members 
from  trading  on  material  non-public 
information.  The  trading  to  be 
prohibited  under  the  proposed 
amendments  is  essentially  the  same  as 
that  prohibited  under  SRO  rules  ' 
promulgated  pursuant  to  existing 
Regulation  1.59.  Accordingly,  the 
individual  employees  and  governing 
members  affected  by  the  rule  should  not 
be  precluded  fiom  trading  activity 
which  is  permitted  currently. 

Moreover,  the  Commission  does  not 
believe  that  the  proposed  amendments 
would  have  a  significant  economic 
impact  on  persons  to  whom  inside 
information  is  disclosed.  Hie  proposed 
amendments  would  prohibit  tippees 
bom  trading  on  material,  non-public 
information  disclosed  by  SRO 
employees  and  governing  members. 

Su^  disclosures  by  SRO  insiders 
already  are  prohibited  by  existing  SRO 
rules  promulgated  pursuant  to 
Regulation  1.59.  Accordingly,  potential 
tippees  currently  should  not  have  access 
to  material,  non-public  information 
related  to  SROs. 

Therefore,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b). 
that  the  proposed  rulemaking,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA”),  44  U.S.a  3501  et  seq.  (1988), 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  The 
■  Commission  believes  the  proposal 


amendments  to  Regulation  1.59  would 
not  impose  a  paperwork  burden  on  self  ■ 
regulatory  organizations. 

List  of  Sub)acts  in  17  CFR  Part  1 

Commodity  futures.  Contract  markets. 
Clearing  organizations.  Registered 
futures  associations.  Mem^rs  of 
contract  markets.  Self-regulatory 
organization  employees.  Self-regulatory 
organization  governing  board  and 
committee  members. 

In  consideration  of  the  foregoing,  and 
based  on  the  authority  contained  in  the 
Commodity  Exchange  Act  and.  in 
particular.  Sections  3, 4b,  5,  5a,  6, 6b. 

8. 88,  9. 17.  and  23(b)  thereof,  7  U.S.C 
5. 6b.  7. 7a.  8, 13a.  12, 12a,  13,  21  and 
26(b).  the  Commission  hereby  proposes 
to  amend  title  17,  chapter  1.  part  1  of  the 
Code  of  Federal  Regulations  by 
amending  existing  Regulation  1.59  as 
follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2.  2a.  4.  4a.  6. 6a.  6b. 

6c,  6d.  6e,  6f,  6g.  6h,  6i,  6j.  6k.  61, 6m,  6n, 

6o.  7.  7a.  8,  g.  12, 12a,  12c,  13a,  13a-l.  16.  ^ 

16a,  19.  21, 23,  and  24.  unless  otherwise 
noted. 

2.  Section  1.59  is  revised  to  read  as 
follow's: 

§  1 .59  Activities  of  self -regulatory 
organization  employees  and  governing 
members  who  possess  material,  non-public 
information. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Self-regulatory  organization  means 
“sel^regulatory  organization,”  as 
defined  in  Commission  regulation 
1.3(ee).  and  includes  the  term  “clearing 
organization,”  as  defined  in 
Commission  regulation  1.3(d). 

(2)  Employee  means  any  person  hired 
or  otherwise  employed  on  a  salaried  or 
contract  basis  by  a  self-regulatory 
organization. 

(3)  Material  information  means 
information  which,  if  such  information 
were  publicly  known,  would  be 
considered  important  by  a  reasonable 
person  in  deciding  whether  to  trade  a 
particular  commodity  interest  on  a 
contract  market.  As  used  in  this  section, 
“material  information”  includes,  but  is 
not  limited  to,  information  relating  to 
present  or  anticipated  cash,  futures,  or 
option  positions,  trading  strategies,  the 
financial  condition  of  or  property 
deposited  as  margin  by  members  of  self- 
regulatory  organizations  or  members  of 
linked  exchanges  ortheir  customers  or 
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option  customers,  or  the  regulatory 
actions  or  proposed  regulatory  actions 
of  a  self-re^atoiy  organization  or  a 
linked  exchange. 

(4)  Non-public  information  means 
information  which  has  not  been 
disseminated  in  a  manner  which  makes 
it  generally  available  to  the  trading 
public  through  recognized  channms  of 
distribution. 

(5)  Linked  exchange  means:  (i)  Any 
board  of  trade,  exchange  or  market 
outside  the  United  States,  its  teiritoiies 
or  possessions,  which  has  an  agreement 
with  a  contract  market  in  the  United 
States  that  permits  positions  in  a 
commodity  interest  which  have  been 
established  on  one  of  the  two  markets  to 
be  liquidated  on  the  other  market:  (ii) 
Any  board  of  trade,  exchange  or  market 
outside  the  United  States,  its  territories 
or  possessions,  the  products  of  which 
are  listed  on  a  Unit^  States  contract 
market  or  a  trading  facility  thereof:  (iii) 
Any  securities  exchange,  the  products  of 
«hlch  are  held  as  margin  in  a 
commodity  account  ch-  cleared  by  a 
securities  clearing  organization 
pursuant  to  a  cross-margining 
arrangement  with  a  futures  clearing 
organization:  or  (iv)  Any  clearing 
organization  \^ch  clears  the  products 
of  any  of  the  foregoing  maricets. 

(6)  Commodity  interest  means  any 
commodity  futures  or  commodity 
option  contract  traded  on  or  subject  to 
the  rules  of  a  contract  market  or  linked 
exchange,  or  cash  commodities  traded 
on  or  subject  to  the  rules  of  a  board  of 
trade  which  has  been  designated  as  a 
contract  market 

(7)  Related  commodity  interest  means 
any  commodity  interest  which  is  traded 
on  or  subject  to  the  rules  of  a  contract 
market,  linked  exchange,  or  other  board 
of  trade,  exchange  or  market,  other  than 
the  self-regulatory  organization  by 
which  a  person  is  employed,  and  with 
respect  to  which: 

(i)  Such  employing  self-r^ulatory 
organization  has  recognized  or 
established  intermarket  spread  margins 
or  other  special  margin  treatment 
between  that  other  commodity  interest 
and  a  omunodity  interest  which  is 
traded  on  or  subject  to  the  rules  of  the 
emplo}ring  self-regulatory  organization: 
or 

(ii)  Such  other  self-regulatory  * 
organization  has  recognized  ot 
established  intermarket  spread  margins 
(XT  other  ^racial  margin  timtment  with 
another  corrunodity  interest  as  to  which 
the  person  has  access  to  material, 
nonpublic  information. 

(8)  Forded  inrestment  vehicle  means  a 
trading  vdiicle  organized  and  operated 
as  a  commodity  pool  within  regulation 
4.10(d).  and  whose  units  of 


participation  have  been  registered  under 
the  Securities  Act  of  1933,  or  a  trading 
vehicle  for  which  regulaticm  4.5  makes 
available  relief  firom  regulation  as  a 
commodity  pocd  operator,  i.e.,  registered 
investment  companies,  insurance 
company  separate  accounts,  hank  trust 
funds,  and  certain  pension  plans. 

(b)  Employees  of  self-regulatory 
organizations:  self-regulatory 
organization  rules.  (1)  Each  self- 
regulatory  organization  must  maintain 
in  eSect  rules  which  have  bem 
submitted  to  the  Commission  pursuant 
to  section  5a(a)(12)(A)  of  the  Act  and 
Commission  r^ulation  1.41  (or, 
pursuant  to  section  17(j)  of  the  Act  in 
the  case  of  a  registered  fotures 
association)  that,  at  a  minimum, 
prohibit:  * 

(1)  Employees  of  the  self-regulatory 
organization  from  trading,  directly  or 
indirectly,  in  any  comm^ity  interest 
traded  on  or  cleared  by  the  employing 
contract  market  or  clearing  mganization. 
in  any  related  commodity  interest,  in 
any  commodity  interest  traded  on  or 
cleared  by  contract  markets  or  clearing 
organizations  other  than  the  emplo3ring 
self-regulatory  organization,  and  in  any 
commodity  interest  traded  on  or  clear^ 
by  a  linked  exchange  isdiere  the 
employee  has  access  to  material  non¬ 
public  information  ccmceming  such 
commodity  interest:  and 

(ii)  Employees  of  the  self-regulatoiy 
organization  horn  disclosing  to  any 
other  person  any  material,  non-public 
information  which  such  employee 
obtains  as  a  result  of  his  or  her 
employment  at  the  seif-regulatory 
organization  where  such  employee  has 
or  should  have  a  reasonable  expectation 
that  the  information  disclosed  may 
assist  another  perstm  in  trading  any 
commodity  interest:  Provided,  however. 
That  such  rules  shall  not  prohibit 
disclosures  made  in  the  course  of  an 
employee’s  duties,  ox  disclosures  made 
to  another  self-regulatory  organization, 
linked  exchange,  court  of  competent 
jurisdiction  or  representative  of  any 
agency  or  department  of  the  Federd  or 
state  government  acting  in  his  or  her 
offidd  capacity. 

(2)  Each  self-regulatory  organization 
may  adopt  rules,  which  must  be 
submitted  to  the  Commission  pursuant 
to  section  5a(a)(12KA)  of  the  Act  and 
Commission  r^ulation  1.41  (or, 
pursuant  to  section  17(j)  of  the  Act  in 
the  case  of  a  rostered  futures 
association),  which  set  forth 
circumstances  under  which  exemptions 
from  the  trading  prohibition  contained 
in  paragraph  (bKlKi)  of  this  section  may 
be  granted:  such  exemptions  are  to  be 
administered  by  the  self-r^ulatory 
o^Emization  on  a  case-by-case  be^ 


Specifically,  such  drciunstances  may 
include: 

(i)  Participation  by  an  employee  in 
pooled  investment  vehicles  where  the 
employee  has  no  direct  or  indirect 
control  with  respect  to  transactions 
executed  for  or  on  behalf  of  such 
vehicles;  and 

(11)  Trading  by  an  employee  under 
cirounstances  enumerated  by  the  self- 
regulatory  organization  in  rules  which 
the  self-regulatory  organization 
determines  are  not  contrary  to  the 
purposes  of  this  section,  the  Commodity 
Exchange  Act.  the  public  interest,  or  just 
and  equitable  principles  of  trade. 

(c)  Members  of  self-regulatory 
organization  governing  Mords  and 
committees;  ^f-regulatory  organization 
rules.  Each  self-r^[^tory  organization 
must  maintain  in  effect  rules  which 
have  been  submitted  to  the  Commission 
pursuant  to  section  5a(a)(12)(A)  of  the 
Act  and  Commission  regulation  1.41  (or, 
pursuant  to  section  17(j)  of  the  Act  in 
the  case  of  a  registered  futiires 
association)  wfoch  provide  that  no 
member  of  such  self-regulatory 
organization  governing  board  or  of  a 
committee  of  such  sel^regulatoiy 
organization  shall  use  or  disclose,  for 
any  piupose  other  than  the  performance 
of  such  member’s  official  duties  as  a 
governing  board  or  committee  member, 
material,  non-public  information 
obtained  as  a  result  of  such  member’s 
participation  on  any  committee  or 
governing  board  of  such  self-regulatory 
organization. 

(d)  Tippee  liability:  self-regulatory 
organization  rules.  Each  self-regulatory 
organization  must  maintain  in  effect 
rules  which  have  been  submitted  to  the 
Commissirm  pursuant  to  section 
5a{aHl2)(A)  of  the  Act  and  Commissirm 
regulation  1.41  (or.  pursuant  to  section 
17(j]  of  the  Act  in  the  case  of  a 
registered  futures  association)  which 
provide  that  no  member  of,  employee  of 
a  memb«'  of.  employee  fd.  member  of 
the  governing  board  of,  member  of  any 
committee  of  a  self-regulatory 
organization,  or  other  person  within  its 
jurisdiction  may  trade  for  such  person’s 
own  account,  or  for  or  on  behalf  of  any 
account,  in  any  commodity  interest,  on 
the  basis  of  any  material,  non-public 
information  tluU  such  person  knows  was 
obtained  in  violation  of  a  self-regul^ory 
organization  rule  promulgated  pursuant 
to  paragraph  (bKl)  or  paragraph  (c)  of 
this  section  firom  an  employee  of.  a 
memb«  of  the  governing  bi^d  of.  or  a 
membw  of  any  committee  of  a  self- 
regulatory  organization. 

(e)  Prohibited  conduct  (1)  No  pmson 
w^  is  on  employee  of,  a  member  of  the 
governing  board  oE  w  a  member  of  any 
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committee  of  a  self-regulatory 
organization  shall: 

(1)  Trade  for  such  person’s  own 
account,  or  for  or  on  behalf  of  any  other 
accoimt,  in  any  commodity  interest  on 
the  basis  of  any  material,  non-public 
information  obtained  through  special 
access  related  to  the  performance  of 
such  person’s  official  duties  as  an 
employee  or  member;  or 

(ii)  Disclose  for  any  purpose 
inconsistent  with  the  performance  of 
such  person’s  official  duties  as  an 
employee  or  member  any  material,  non¬ 
public  information  obtained  through 
special  access  related  to  the 
performance  of  such  duties. 

(2)  No  person  shall  trade  for  such 
person’s  own  accoimt,  or  for  or  on 
behalf  of  any  account,  in  any 
commodity  interest,  on  the  basis  of  any 
material,  non-public  information  that 
such  person  knows  was  obtained  in 
violation  of  paragraph  (e)(1)  of  this 
section  from  an  employee  of,  a  member 
of  the  governing  board  of,  or  a  member 
of  any  committee  of  a  self-regulatory 
organization. 

Issued  in  Washington,  DC,  on  August  18, 
1993  by  the  Commission. 

Lynn  K.  Gilbert, 

Deputy  Secretary  of  the  Commission. 

[FR  Doc  93-20398  Filed  8-20-93;  8:45  am] 
BiUJNO  CODE  eSSI-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servics 
19  CFR  Part  133 

Copyright/Trademark/Trada  Name 
Protection;  Disclosure  of  Information 

AGENCY:  Customs  Service,  Treasury, 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
allow  Customs  to  disclose  to  intellectual 
property  rights  owners  sample 
merchandise  and  certain  information 
regarding  the  identity  of  persons 
involved  with  importing  merchandise 
that  is  detained  or  seized  for 
infringement  of  registered  copyright, 
trademark,  or  trade  name  rights.  The 
disclosure  of  such  information  would 
enable  concerned  intellectual  property 
rights  owners  to  more  expeditiously 

Eroceed  to  enforce  their  property  rights 
y  means  of  instituting  appropriate 
judicial  remedies  against  die  parties 
identified  as  involved  with  infringing 
particular  property  rights. 

OATES:  Comments  must  be  received  on 
or  before  October  22, 1993. 


ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch. 

U.S.  Customs  Service.  Franklin  Court, 
1301  Constitution  Avenue.  NW., 
Washington.  DC  20229.  Comments  ^ 
submitted  may  be  inspected  at  Franklin 
Court,  1099  14th  Street,  NW. — suite 
4000,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Trainer,  Intellectual 
Property  Rights  Branch  (202)  482-6960. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  present  regulatory 
framework,  intellectual  property  rights 
(IPR)  owners  are  not  immediately 
provided  with  sufficient  information  to 
pursue  private  remedial  actions  in  a 
court  of  law  against  persons  importing 
infringing  merchandise;  they  must  wait 
until  all  administrative  actions  have 
been  completed  or  file  Freedom  of 
Information  Act  requests  to  obtain  the 
information  necessary  to  institute  legal 
proceedings  against  infringing  parties, 
which  can  be  a  very  lengthy  process  and 
allows  infringers  to  continue  their 
import  practices.  This  is  because, 
historically,  it  has  been  Customs  policy 
not  to  release  information  of  a 
confidential  business  nature  from  entry 
documents  to  others  than  the  parties  in 
interest.  See.  for  example,  T.D.  32016, 

21  Treas.  Dec.  552  (1911)  (no 
information  of  a  confidential  nature 
should  be  furnished  to  any  persons  not 
parties  in  interest,  that  is,  parties  having 
a  direct  interest  in  the  transactions,  or 
their  attorneys,  and  access  to  official 
records  should  not  be  permitted  except 
by  a  person  entitled  to  such  privilege). 
The  Customs  Regulations  implementing 
this  policy  are  generally  contained  in  19 
CFR  part  103. 

Notwithstanding  this  general  policy  of 
nondisclosure  of  confidential  business 
information,  certain  Customs 
transactions  present  issues  that  require 
disclosure  of  certain  party  identification 
information,  normally  treated  as 
confidential  information,  to  individuals 
who  have  certain  rights  at  risk.  One 
such  area  of  Customs  transactions 
concerns  the  private  enforcement  of 
protected  IPRs  where  imported 
merchandise  is  seized  b^use  it 
appears  to  infiinge  copyright, 
trademark,  or  trade  name  laws. 

Currently,  such  trademark 
counterfeit/copyright  infringing 
merchandise  information  as  is  provided 
to  IPR  owners  is  dependent  on  the 
nature  of  the  IPR  involved,  i.e.,  whether 
the  IPR  concern  trademark  or  copyright 
interests,  and  whether  Customs  has 
merely  detained  or  actually  seized  the 


merchandise  imported.  As  regards 
coimterfeit  trademark  merchandise, 

§  133.23a(c).  Customs  Regulations  (19 
CFR  133.23a(c)),  provides  that  the 
owner  of  a  trademark  shall  be  notified 
when  imported  merchandise  is  seized 
for  violation  of  the  trademark  laws  and 
informed  of  the  quantity  of  the  article 
seized.  Whereas  in  the  area  of 
copyrights,  §  133.43(b),  Customs 
Regulations  (19  CFR  133.43(b)), 
provides  that  copyright  owners  shall  be 
nimished  with  a  sample  of  imported 
articles  suspected  of  being  an  infringing 
copy  or  phonorecord  of  a  recorded 
copyrighted  work,  together  with  notice 
that  the  imported  article  will  be  released 
to  the  importer  absent  some  affirmative 
action  on  the  part  of  the  copyright 
owner,  if  the  importer  denies  that  the 
imported  merchandise  infiinges  any  , 
copyrighted  articles. 

This  disparity  in  the  amount  and  type 
of  information  and  when  it  is  disclosed 
to  IPR  owners  is  the  result  of  statutory 
interpretation  differences.  The  copyright 
procedure— allowing  Customs  officers 
to  provide  samples  to  copyright  owners 
in  cases  on  suspicion  of  copyright 
infringement — arises  from  Customs 
interpretation  of  17  U.S.C.  602(b),  which 
provides  that  Customs  will  notify 
copyright  owners  of  the  importation  of 
articles  which  appear  to  inmnge 
(suspected  of  infringing).  The  trademark 
procedure — ^requiring  notification  to 
trademark  owners  upon  seizure  of 
infringing  merchandise — is  based  on 
section  526(e),  Tariff  Act  of  1930  (19 
U.S.C.  1526(e)),  which  provides  that 
Customs  will  notify  trademark  owners 
when  there  has  been  a  seizure.  Thus,  the 
statutory  language  of  these  two 
provisions  has  been  interpreted  to 
require  different  notifications  to 
different  IPR  owners  at  different  times 
and  in  disparate  amoimts. 

Regarding  the  trademark  procedure, 
while  section  526(e)  states  mat  "Upon 
seizure  of  such  merchandise,  the 
Secretary  shall  notify  the  owner  of  the 
trademark,*  *  *’’,  file  statute  is 
otherwise  silent  regarding  what 
information  the  trademark  owner  is  to 
be  provided  relating  to  the  seized 
merchandise.  Customs  believes  that 
section  526(e)  may  be  reasonably 
interpreted  to  permit  Customs  to 
provide  greater  information  than  is 
presently  available  to  trademark  owners. 
Accordingly,  Customs  proposes  to 
provide  more  identifying  information  to 
trademark  owners  concerning 
counterfeit  imported  merchandise 
seized  for  infiinging  such  property 
rights;  the  trademark  owner  will  be 
provided  with  the  names  and  addresses 
of  the  importer,  exporter,  and  the 
manufacturer,  if  available,  the  quantity 
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of  seized  merchandise,  and  a  umple. 
Further,  edien  Customs  detains 
merchandise  for  bearing  a  mark  which 
is  suspected  of  infringing.  Customs 
proposes  to  give  trademark  owners  a 
sample,  the  quantity  of  suspected 
infringing  goods,  and  the  name  and 
address  of  the  manufacturer. 

Regarding  copyri^ts,  in  the 
Historical  Note  following  section  602  of 
the  Copyright  Laws  (17  U.S.C.  602),  it 
states  that  "(tlhe  subsection  would 
authorize  the  establishment  of  a 
procedure  under  which  copyright 
owners  could  arrange  for  t^  Customs 
Service  to  notify  them  whenever  articles 
appearing  to  infringe  their  works  are 
imported.**  Since  Customs  has  a 
procedure  to  provide  samples  when  an 
article  appears  to  infringe,  we  believe 
that  this  background  supports  our 
proposal  to  also  provide  the  copyright 
owner  with  the  name  and  addre^  of  the 
manufacturer,  and  the  quantity  of  the 
suspected  goods,  at  the  time  of  initial 
notification  in  cases  where  articles 
appear  to  infringe.  In  cases  wlmre 
Customs  makes  a  determination  of 
copyright  infringement,  it  will  provide 
the  copyright  owner  with  a  sample  of 
the  infringing  item,  the  quantity  of  the 
suspected  goods,  and  the  names  and 
addresses  of  the  importer,  exporter,  and 
manufacturer. 

Coiamcnii 

Before  adopting  this  proposal  as  a 
final  rule,  consideratimi  will  be  given  to 
any  written  comments  timely  submitted 
to  Customs.  Comments  subinitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  o{ 
Information  Act  (5  U.S.C  552),  §  1.4 
the  Treasury  Department  Regulations 
(31  CFR  1.4),  and  §  103.11(b)  of  the 
Customs  Regulations  (19  CFR  103.11(b), 
on  regular  business  days  between  the 
hours  of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch,  U.S.  Customs 
Service,  1099  14th  Street.  NW. — suite 
4000.  Washin^on,  DC. 

The  Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  si^ificant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amendments  more  fully  carry  (Hit  • 
the  intent  of  the  law  and  confer  a  benefit 
on  intellectual  property  ri^t  owners  in 
the  enforcement  of  such  ri^Us. 
Accordingly,  the  proposed  amendments 
are  not  si^iject  to  the  regulatory  analysis 
or  other  retjuirements  of  5  U.S.C.  603 

and  604. 

• 


Executive  Order  12291 

This  dcxniment  does  not  meet  the 
criteria  for  a  “major  rule**  as  defined  in 
E.0. 12291;  therefore,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  Infermatioo 

*1110  principal  authm  of  this  document 
was  Gregory  R.  Vilders,  Regulations 
Branch.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  19  CFR  Part  133 

Copyright,  Counterfeit  goods. 

Customs  duties  and  inspection. 
Reporting  and  recordkeeping 
recpiirements.  Restricted  merchandise. 
Trademarks,  Trade  names. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  part  133,  Customs 
Regulations  (19  CFR  part  133),  as  set 
foi^  belcm: 

PART  133— TRADEMARKS,  TRADE 
NAMES,  AND  COPYRIGHTS 

1.  The  authority  (Station  fru  part  133 
is  revised  to  read  as  follows: 

Authority:  17  U.S.C  101, 601.602, 603;  19 
U.S.C  66, 1526, 1624;  31  U.S.C  9701. 

2.  It  is  proposed  to  amend  $  133.22  by 
revising  tne  secticm  heading  and  by 
revising  the  heading  and  adding  a  new 
first  sentence  to  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

f  133.22  Prooadura  on  datantlon  of  amdea 
subject  to  restriction. 
***** 

(b)  Notice  of  detention  and  disclosure 
of  information.  When  merchandise  is 
detained,  Customs  officers  may  {Hovide 
trademaiii  owners  with  a  sample  of  the 
item  bearing  a  suspected  mark  in  order 
to  obtain  assistance  in  determining 
whether  the  item  bears  an  infringing 
mark,  the  quantity  involved,  bthI  the 
name  and  address  of  the  manufacturer, 
if  the  information  is  available.  *  •  * 
***** 

3.  It  is  proposed  to  amend  §  133.23a 
by  revising  the  first  sentence  in 
paragraph  (c)  to  read  as  follows: 

f  133.23a  Articlea  bearing  counssffalt 
tradsMWflis. 

***** 

(c)  Notice  to  trademark  owner.  Upon 
seiziire  of  infringing  niMchandise,  the 
owner  of  the  tradmiaric  rimll  be  notified 
of  the  names  and  addresses  rA  the 
importer,  exporter,  mid  the 
manufacturer,  if  the  information  is 
available,  and  the  quantity  of  the 
artkdes  seized,  and  a  sample  of  the 
infringing  Item.  •  •  * 


4.  It  is  proposed  to  amend  §  133.42  by 
redesignding  paragraph  (d)  as 
paragraph  (e)  and  by  ^dfog  a  new 
paragraph  (d)  to  read  as  follows: 


(d)  Disclosure.  Customs  officers  may 
disclose  the  names  and  addresses  of  tro 
exporter,  importer,  and  manufscturar,  if 
available,  quantity  of  articles  found  to 
infringe  and  seiz^  under  this  sechon 
and  may  provide  a  sample  of  the 
infringing  artkde  to  the  c(^yriglU 
owner. 

***** 

5.  It  is  proposed  to  amend  $  133.43  by 
revising  the  introdudory  text  of 
pmagra^  (b)  to  read  as  follows; 


(b)  Notice  to  copyriglkt  owner.  If  the 
importer  of  the  suspected  infringing 
copies  or  phmuHecords  files  a  d^ial  as 
provided  in  paragraph  (a)  of  this 
section,  the  district  director  shall 
furnish  the  copyright  owner  the  name 
and  address  of  the  manufacturer,  a 
sample  of  the  imported  article,  and  the 
quantity  of  the  suspected  infringing 
articles,  together  with  notice  tiuU  the 
imported  article  will  be  released  to  the 
importer  unless,  within  30  days  fircHU 
the  date  of  the  notice,  the  copyright 
owner  files  with  the  (listxict  director. 
***** 

Samuel  H.  Banks, 

Acting  Commissio/ter  of  Castoan. 

Approved:  August  9, 1993. 

Ronald  K.  NoUe. 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  93-20268  Filed  8-20-93;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Arkansas  PemiananI  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (C^M). 
Interior. 

ACTION:  Proposed  rule;  reopening  and 
extension  of  piiblic  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  annotmcing  receipt  of 
additional  explanatory  infcwmation  and 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Arkansas 


f  133.42  infringing  (mpiss  or 
phonorscords. 


1133.43  Procedure  on  suspicion  of 
infringiiq)  copies. 
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permanent  re^latorv  program 
(hereinafter,  ine  “Arkansas  program”) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
additional  explanatory  information  and 
revisions  for  Arkansas’  proposed 
amendment  pertain  to  Arkwsas’ 
authority  to  implement  regulations  for 
the  small  operator  assistance  program 
(SOAP),  the  costs  related  to  gathering 
information  for  a  permit  application  that 
can  be  funded  imder  the  program,  and 
the  liability  of  the  permit  applicant  for 
reimbursement  of  ^e  cost  of  services 
under  the  program  if  the  operator 
exceeds  the  allowable  (actual  and 
attributed)  production  within  12  months 
of  permit  issuance.  The  amendment  is 
intended  to  revise  the  Arkansas  program 
to  be  consistent  with  the  corresponding 
Federal  standards. 

This  document  sets  forth  the  times 
and  locations  that  the  Arkansas  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  c.d.t.,  September  7, 
1993. 

ADDRESSES:  Written  comments  should 
he  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Arkansas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM’s  Tulsa  Field  Oflice. 
James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  Office  of  Siuface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  suite  550,  Tulsa, 
Oklahoma  74135-6548,  Telephone: 
(918)  581-6430. 

Arkansas  Department  of  Pollution 
Control  &  Ecology,  Surface  Mining  & 
Reclamation  Division,  P.O.  Box  8913, 
Little  Rock,  Arkansas  72219-8913. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moncrief,  Telephone:  (918) 
581-6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Arkansas 
Program 

On  November  21, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Arkansas  program.  General 
background  information  on  the 
Arkansas  program,  including  the 
Secretary’s  findings,  the  disposition  of 


comments,  and  the  conditions  of 
approval  of  the  Arkansas  program  can 
be  found  in  the  November  21, 1980, 
Federal  Register  (45  FR  77003). 
Subsequent  actions  concerning 
Arkansas’  program  amendments  can  be 
found  at  30  CTO  904.12  and  904.15. 

n.  Submission  of  Proposed  Amendment 

By  letter  dated  March  31, 1993 
(Administrative  Record  No.  AR— 496), 
Arkansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Arkansas,  at  its  own  initiative, 
submitted  the  proposed  amendment  to 
make  its  statutes  consistent  with 
sections  507  (c)  and  (h)  of  SMCRA,  as 
revised  by  the  Energy  Policy  Act  of  1992 
(Pub.  L.  102-486).  Arkansas  proposed  to 
amend  the  Arkansas  Surface  Coal 
Mining  and  Reclamation  Act  of  1979 
relating  to  financial  assistance  under  its 
small  operators  assistance  program 
(SOAP).  The  amendment  (1)  redefined 
’’small  operator”  to  include  those 
operators  producing  up  to  300,000  tons 
of  coal  during  the  12  months 
immediately  following  the  date  on 
which  the  operator  is  issued  the  surfac.e 
coal  mining  and  reclamation  permit, 
and  (2)  expanded  the  permitting 
activities  elimble  for  pajrment  imder 
SOAP  to  include  not  only  the 
determination  of  probable  hydrologic 
consequences  and  statement  of  the 
result  of  test  drillings  or  core  samples, 
but  also  the  development  of  cross- 
section  maps  and  plans,  collection  of 
archaeological  information,  pre-blast 
surveys,  and  collection  of  site-specific 
resource  information  and  production  of 
protection  and  enhancement  plans  for 
fish  and  wildlife  habitats  and  other 
environmental  values. 

OSM  published  a  notice  in  the  April 

22. 1993,  Federal  Register  (58  FR 
16634)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  its  adequacy 
(Administrative  Record  No.  AR-500]. 
The  public  comment  period  ended  May 

25. 1993. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
authority  to  implement  regulations  for 
SOAP,  the  costs  related  to  gathering 
information  for  a  permit  application  that 
can  be  funded  under  the  program,  and 
the  liability  of  the  permit  applicant  for 
reimbursement  of  ffie  cost  of  services  if 
the  operator  exceeds  the  allowable 
(actual  and  attributed)  production 
within  12  months  of  permit  issuance. 
OSM  notified  Arkansas  of  the  concerns 
by  letter  dated  June  23, 1993 
(Administrative  Record  No.  AR-507). 

Arkansas  responded  in  a  letter  dated 
July  22, 1993,  by  submitting  additional 
explanatory  information  and  a  revised 


amendment  to  address  the  concerns 
identified  above  (Administrative  Record 
No.  AR-505). 

ni.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Arkansas 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
propo^  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Arkansas  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 

7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

2.  Executive  Order  12776 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsection's  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  ana  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
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its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730, 731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rules  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3507  etseqj. 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  had 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  thd 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  August  16, 1993. 

Ra3nnond  L.  Lowria, 

Assistant  Director,  Western  Support  Center. 
(FR  Doc.  93-20294  Filed  8-2Q-93;  8:45  am] 
MUJNQ  CODE  431(H)6-M 


30  CFR  Part  926 

Montana  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  aimoimcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Montana 
permanent  regulatory  program 
(hereinafter,  the  "Montana  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
revisions  for  Montana’s  proposed 
statutes  pertain  to  the  definition  of 
"prospecting."  The  amendment  is 
intended  to  revise  the  Montana  program 
to  be  consistent  with  the  corresponding 
Federal  regulations. 

This  document  sets  forth  the  times 
and  locations  that  the  Montana  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection  and  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.,  September 
22, 1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy  V. 
Padgett  at  the  address  listed  below. 

Copies  of  the  Montana  program,  the 
proposed  amendment  and  revision,  and 
all  written  comments  received  in 
response  to  this  publication  will  be 
available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Ea^  requester  may 
receive  one  free  copy  of  the  proposed 
revised  amendment  by  contacting 
OSM’s  Casper  Field  Office. 

Guy  V.  Padgett.  Director,  (Jasper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  100 
East  B  Street,  room  2128,  Caper,  WY 
82601-1918,  Telephone:  (307)  261- 
5776. 

Gary  Amestoy,  Administrator,  Montana 
Department  of  State  Lands, 
Reclamation  Division,  Capitol  Station, 
1625  Eleventh  Avenue,  Helena. 
Montana  59620,  Telephone:  (406) 
444-2074. 

FOR  FURTHER  INFORMATION  CONTACT: 

Guy  V.  Padgett.  Telephone  (307)  261- 
5776. 

SUPPLEMENTARY  INFORMATION: 

1.  Background  on  the  Montana  Program 
On  April  1, 1980,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Montana  program  as  administered  by 
the  Department  of  State  Lands.  General 
background  information  on  the  Montana 
program,  including  the  Secretary’s  ' 
finmngs,  the  disposition  of  comments, 
and  conditions  of  approval  of  the 


Montana  program  can  be  found  in  the 
April  1, 1980  Federal  Register  (45  FR 
21560).  Subsequent  actions  concerning 
Montana’s  program  and  program 
amendments  can  be  found  at  30  CFR 
926.15  and  926.16. 

n.  Proposed  Amendment 

By  letter  dated  October  19, 1992, 
(Administrative  Record  No.  MT-0-1) 
Montana  submitted  a  proposed 
amendment  to  its  permanent  program 
pursuant  to  SMCRA.  Montana 
submitted  the  proposed  amendment  in 
response  to  a  May  11, 1990,  letter  that 
OSM  sent  to  Montana  in  accordance 
with  30  CFR  732.17(c).  The  provision  of 
the  Montana  program  that  Montana 
proposes  to  amend  is  Montana  Code 
Annotated  (MCA)  Section  82-4-203(26) 
[statutory  definition  of  “prospecting"). 

OSM  published  a  notice  in  the 
December  14, 1992,  Federal  Register  (57 
FR  59020)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  its  adequacy 
(Administrative  Record  No.  MT-9-8). 
The  public  comment  period  ended 
January  13, 1993. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
proposed  revision  of  MCA  82-4- 
203(26).  OSM  notified  Montana  of  the 
concerns  by  letter  dated  February  3, 
1993,  (Administrative  Record  No. 

9-11).  Montana  responded  in  a  letter 
dated  July  28, 1993,  by  submitting  a 
revised  proposed  definition  at  M^  82- 
4-203(26)  (Administrative  Record  No. 
MT-9-13). 

Under  MCA  82-4-203(26)  as 
proposed  on  October  19, 1992, 
(Administrative  Record  No.  MT-9-1), 
the  gathering  of  surface  and  subsurface 
geologic,  physical,  and  chemical  data 
(for  determining  the  quantity  and 
quality  of  coal  and  overburden)  would 
have  ^n  included  within  the 
definition  of  "prospecting"  only  if  it 
were  conducted  on  lands  designated 
unsuitable  for  coal  mining;  the  gathering 
of  environmental  data  would  also  have 
been  included  only  if  conducted  on 
lands  designated  unsuitable  for  coal 
mining.  Montana  has  now  revised 
proposed  MCA  82-4-203(26) 
(Administrative  Record  No.  MT-9-13) 
so  that  the  definition  would  include  the 
gathering  of  overburden  quantity  and 
quality  data,  and  environmental  data,  on 
all  lands  (not  just  on  lands  designated 
unsuitable  for  coal  mining). 

m.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Montana 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 


Federal  Register  /  Vol.  58.  No.  161  /  Monday,  August  23,  1993  /  Proposed  Rules 


I 


44480 


in  light  of  the  additional  matmals 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
propo^  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Montana  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  OATES  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

List  of  Subiects  in  30  CFR  Part  926 

Intergovernmental  relations,  Surface 
mining,  Undergrorind  mining. 

Dated;  August  16, 1993. 

Raymond  L.  lAwrie, 

Assistant  Director,  Western  Support  Center. 
(FR  Doc.  93-20295  Filed  6-20-93;  8:45  am] 
BNJJNO  COOC  4310-W-M 


30  CFR  Part  950 

Wyoming  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Wyoming  permanent  regulatory 
program  (the  Wyoming  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  is  a  separation  of 
Wyoming’s  coal  rules  from  its  rules 
regulating  non-coal  mining,  thus 
creating  two  separate  seta  of  rules.  The 
coal  program  rules  are  the  content  of 
this  proposed  amendment.  Revisions  to 
some  rules  are  proposed  that  are 
intended  by  Wyooaing  to  be  editorial 
rather  than  substantive. 

This  notice  sets  forth  the  times  and 
locations  that  the  Wyoming  program 
and  the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  dming 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  procedures  that  will  be 
followed  r^arding  the  public  hearing,  if 
one  is  requested. 


DATES:  Written  comments  must  be 
rec^ved  by  4  p.m.,  m.d.t  September  22, 
1993.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  ^ptember  17, 1993.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  by  4  p.m.,  m.d.t.  on 
September  7, 1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy  V. 
Padgett  at  the  address  listed  below. 

Copies  of  the  Wyoming  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 

Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM’s  Casper  Field  Office. 
Guy  V.  Padgett,  Director,  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement;  100 
East  B  Street,  Room  2128;  Casper, 

WY;  82601-1918.  Telephone:  (307) 
261-5776. 

Dennis  Hemmer,  Director;  Wyoming 
Department  of  Environmental  Quality; 
Herschler  Building,  Fourth  Floor 
West;  122  West  25th  Street; 

Cheyenne,  Wyoming;  82002. 
Telephone:  (307)  777-7758. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett;  Telephone  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Wyoming 
Program 

On  November  26, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  foimd 
in  the  November  26, 1990  Federal 
Register  (45  FR  78637).  Subsequent 
actions  concerning  Wyoming’s  program 
and  program  amendments  can  be  found 
at  30  CFR  950.12, 950.15,  and  950.16. 

n.  Discussion  of  Proposed  Amendment 

By  letters  dated  December  15, 1992 
and  August  6, 1993  (Administrative 
Record  Nos.  WY-20-01  and  WY-20- 
03),  Wyoming  submitted  a 
recodification  of  its  rules  as  a  proposed 
amendment  to  its  permanent  program 
pursuant  to  SMCRA.  The  proposed 
amendment  is  a  separation  of 
Wyoming’s  coal  rules  from  its  rules 
regulating  non-coal  mining,  thus 
creating  two  separate  sets  of  rules.  Only 
the  coal  program  rules  are  the  subject  of 
this  amendment.  Wyoming  proposes 
that  the  many  editorial  changes  required 


were  to  correct  references  and  make 
transitions  and  that  no  substantive 
changes  were  intended. 

The  amendment  package  includes  (1) 
Reorganized  Coal  Rules;  (2)  Citations 
Index;  (3)  Side  by  Side  Comparison  of 
the  1989  and  reorganized  rules;  and  (4) 
Table  summarizing  all  rules  which  have 
been  filed  with  the  Wyoming  Secretary 
of  State  since  the  1989  rules  were 
printed,  and  whether  the  rule  has  been 
approved  by  OSM. 

Wyoming  submitted  the  proposed 
amendment  on  its  own  initiative  as  part 
of  a  State  efiort  to  eliminate  the 
confusion  that  was  inherent  in 
regulatory  rules  that  applied  to  two 
separate  and  distinct  programs,  i.e.,  the 
regulation  of  coal  and  non-coal  mining 
operations.  The  recodification  results 
from  the  direction  given  by  the 
Governor’s  Regulatory  Reform  Task 
Force.  The  proposed  reorganized  rule 
package  is  intended  to  facilitate  better 
understanding  of  and  compliance  with 
Wyoming’s  statutes  and  rules,  and  with 
SMCRA. 

The  rules  of  the  surface  coal  mining 
program,  together  with  rules  applicable 
only  to  non-coal  mining,  are  currently 
codified  as  the  Land  Quality  Division 
rules  Chapters  I  through  XXV  (plus 
Appendix  A).  The  proposal  would 
recodify  the  revised  rules  of  the  stirface 
coal  mining  program  as  Chapters  I 
through  XX  (plus  Appendix  A  and  B). 
OSM  notes  that  Appendix  B  has  not  yet 
been  approved  by  OSM,  and  hence  is 
not  considered  to  be  part  of  this 
proposed  amendment  to  the  approved 
Wyoming  program. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Wyoming  program.  Review  of  the 
proposal  should  be  directed  to  the 
recodification  of  the  reorganized  rules 
and  the  associated  revisions  (asserted  by 
Wyoming  to  be  editorial),  rather  than  to 
the  existing  substance  of  the  rules. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 
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Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m..  m.d.t. 
September  7, 1993.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appronriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  imtil  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  ^vish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  \mder  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  ADDRESSES.  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  administrative 
record. 

IV.  Procedural  Determinations 
Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  firom  sections  3, 4, 

7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 


applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations,  Siirface 
mining.  Underground  mining. 


Dated:  August  16, 1993. 

Raymond  L.  Lowrie, 

Assistant  Director.  Western  Support  Center. 
(FR  Doc.  93-20296  Filed  8-20-93;  8:45  am) 
BIUJNO  CODE  431O-0S-M 

DEPARTMENT  OF  THE  TREASURY 
Offic«  of  the  Secretary 
31  CFR  Part  1 

Privacy  Act  of  1974;  Propoaed  Rule 
Exempting  System  of  Records  From 
Certain  Provisions 

AGENCY:  Internal  Revenue  Service; 
Treasury  Department. 

ACTION:  Proposed  rule. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the 
Department  of  the  Treasury  gives  notice 
of  a  proposed  amendment  to  exempt  the 
new  system  of  records  entitled  Internal 
Security  Management  Information 
System  (ISMIS) — ^Treasury/IRS  60.011 
firom  certain  provisions  of  the  Privacy 
Act.  The  exemption  is  intended  to 
comply  with  legal  prohibitions  against 
the  disclosure  of  certain  kinds  of 
information  and  to  protect  certain 
information  on  individuals  maintained 
in  this  system  of  records. 

DATES:  Comments  must  be  received  no 
later  than  September  22, 1993. 
ADDRESSES:  Please  submit  comments  to 
the  Director,  Office  of  Disclosure. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  Comments  will  be  made 
available  for  inspection  and  copying  in 
the  Freedom  of  ^formation  Reading 
Room  upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  DePiazza,  Team  Manager,  FOV 
Privacy  Section,  Office  of  Disclosure, 
Internal  Revenue  Service  at  (202)  622- 
6240. 

SUPPLEMENTARY  INFORMATION:  The 
development  of  the  Internal  Security 
Management  Information  System 
(ISMIS)  was  precipitated  by  the  need  for 
better  resource  management  and  greater 
continuity  in  case  management.  This 
system  enables  management  to 
effectively  track  investigative  cases  and 
assists  in  determining  budget  and 
staffing  requirements  within  Internal 
Security  by  drawing  finrn  data  ourently 
maintained  in  tlie  following  Inspection 
systems  of  records:  Assault  and  Threat 
Investigation  Files — ^Treasury /IRS 
60.001,  Bribery  Investigation  Files — 
Treasury/IRS  60.002,  (induct 
Investigation  Files — ^Treasury/IRS 
60.003,  Disclosure  Investigation  Files — 
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Treasury/IRS  60.004,  EnioUee  Applicant 
Investigation  Files — ^Treasury/IRS 
60.005,  Enrollee  Charge  InvMtigation 
Filee — ^Treasuiy/IRS  60.006, 
Miscellaneous  Information  Files— 
Treasury/IRS  60.007,  Security, 
Background  and  Character  Investigation 
Filee— Treasury/IRS  60.008,  Special 
Inquiry  Investigation  Filee— Treasury/ 

IRS  60.009,  and  Tort  Investigation 
Filee— Treasury/IRS  60.010. 

There  is  the  possibility  that  other  data 
bases  will  be  included  in  future 
enhancements  of  ISMIS. 

ISMIS  consolidates  the  information 
into  a  data  base  providing  more  effective 
management  of  Internal  Security 
resources,  programs,  and  budget  and 
staff  requirements  for  the  benefit  of  the 
Department  of  the  Treasury,  the 
Congress,  and  IRS  officials. 

Pmsuant  to  the  Privacy  Act  of  1974, 
the  Department  of  the  Treasury  is 
publishing  separately  the  Notice  of  a 
new  Treasury/IRS  system  of  records,  to 
be  maintain^  ^  the  IRS. 

Under  5  U.S.C  552a(j)(2),  the  head  of 
an  agency  may  promiilgate  rules  to 
exempt  any  system  of  records  within  the 
agency  from  certain  provisions  of  the 
IMvacy  Act  of  1974  if  the  agency  or 
component  thereof  that  maintains  the 
system  performs  as  its  principal 
function  any  activities  Mitaining  to  the 
enforcement  of  criminal  laws.  The 
Office  of  the  Chief  Inspector  has  as  its 
principal  function  activities  pertaining 
to  the  enforcement  of  criminal  laws. 

To  the  extent  the  exemption  under  5 
U.S.C.  552a(i)(2)  does  not  apply  to  the 
above-named  system,  then  exemption 
under  5  U.S.C  552a(k)(2),  relating  to 
investigatory  material  compiled  for  law 
enforcement  purposes,  is  hereby 
claimed  for  tffis  system. 

The  Department  of  the  Treasury  is 
hereby  giving  notice  of  a  proposed  rule 
to  exempt  this  Treasury /ffiS  system  of 
records  described  above  from  certain 
provisions  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a(i)(2)  and  the  authority 
of  31  CFR  1.23(c).  The  reason  for 
exempting  this  s^em  of  records  from 
this  provision  of  5  U.S.C.  552a  is  set 
forth  in  the  rule  itself. 

As  required  by  Executive  Order 
12291,  it  has  been  determined  that  this 
proposed  rule  is  not  a  “major”  rule  and. 
therefore,  does  not  require  a  Regulatory 
Impact  Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  it  is  hereby  certified  ffiat  this  rule 
will  not  have  significant  economic 
impact  on  a  substantial  munber  of  small 
entities. 

In  accordance  with  the  provisions  of 
the  Paperworic  Reduction  Act  of  1980, 
the  Department  of  the  Treasury  has 


determined  that  this  proposed  rule 
would  not  impose  new  recordkeeping, 
application,  reporting,  or  other  types  of 
information  collection  requirements. 

List  of  Subiects  in  31  CFR  Part  1 
Privacy. 

Part  1  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  31  U.S.C  321. 
Subpait  A  also  Issued  under  5  U.S.C.  552  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C  552a. 

11.36  [Amendod] 

2.  Section  1.36  of  subpart  C  is 
amended  by  adding  the  following  text 
under  the  heading  THE  INTERNAL 
REVENUE  SERVICE. 

(b)*  *  * 

(!)**• 


Name  of  system  No. 


Internal  Security  Management  Infor¬ 
mation  System  (ISMIS) .  60.01 1 


•  •  •  •  • 

Approved;  July  15, 1993. 

Deborah  M.  Witchey, 

Deputy  Assistant  Secretoiy  (Administration). 
[FR  Doc.  93-20291  Filed  8-20-93;  8:45  am) 

MLUNQ  COOC  4aS»-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  73  and  78 
[FRL-4696-61 

Add  Rain  Allowance  Allocationa  and 
Reaervea;  Notice 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  petition  for 
administrative  review. 

SUMMARY:  Southern  Illinois  Power 
Cooperative  (SIPC)  filed  a  petition  for 
administrative  review  dated  May  14, 
1993  with  the  Environmental  Protection 
Agency’s  (EPA’s)  Environmental 
Appeals  Board  (EAB)  concerning  EPA’s 
allocation  of  sulfur  dioxide  emission 
allowances  to  SIPC’s  Marion  Power 
Station  Units  1, 2,  and  3  in  the  final 
rule,  “Add  Rain  Allowance  Allocations 
and  Reserves,”  58  FR  15634, 15662 
(March  23, 1993).  This  action  fulfills  the 
requirements  of  40  CFR  78.9  . 


(promulgated  at  58  FR  3763  Qanuary  11, 
1993))  to  the  extent  that  such 
requirements  apply  to  SIPC’s  filing. 
ADDRESSES:  All  submissions  in  this 
matter  shall  reference  petitioner’s  name 
and  “Appeal  Number:  CAA  93-1." 
Submissions  by  mail  shall  be  sent  to: 

U.S.  Environmental  Protection  Agency, 
Environmental  Appeals  Board  (MC- 
1103B),  401 M  St.,  SW.,  Washington,  DC 
20460. 

Submissions  by  hand  delivery  shall 
be  made  during  business  hours  at:  U.S. 
Environmental  Protection  Agency, 
Environmental  Appeals  Boand,  Westory 
Building,  607  14th  St.,  NW.,  suite  500, 
Washington,  DC  20005. 

Docximents  filed  in  this  matter  are 
available  for  examination  at  the  EAB’s 
14th  Street  offices  during  business 
hours,  which  are  8  a.m.  to  5  p.m., 
excluding  weekends  and  federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eurika  Stubbs,  Clerk  of  the  Board,  (202) 
501-7060,  concerning  EAB  filings  and 
procedures,  or  Jon  Averback,  Office  of 
General  Counsel,  (202)  260-7718, 
concerning  other  aspects  of  this  matter. 
SUPPLEMENTARY  INFORMATION:  Title  IV  of 
the  Clean  Air  Act  (CAA  or  Act)  directs 
EPA  to  establish  an  add  rain  control 
program  to  reduce  the  impacts  of  addic 
deposition.  42  U.S.C.  7651-76510.  One 
of  the  purposes  of  CAA  Title  IV  is  to 
reduce  annual  nationwide  emissions  of 
sulfur  dioxide,  a  precursor  of  add  rain, 
by  ten  million  tons  from  1980  levels.  42 
U.S.C.  7651(b).  To  accomplish  this 
purpose,  the  Act  directs  ^A  to  allocate 
a  limited  number  of  sulfur  dioxide 
emissions  allowances  to  most  sulfur 
dioxide  emitting  electridty  generating 
utility  imits  (afiected  sources).  Each 
allowance  authorizes  an  afieded  source 
to  emit  up  to  one  ton  of  sulfur  dioxide 
in  a  year  and  may  be  transferred  to  other 
affeded  sources  or  third  parties. 

Holding  allowances  does  not  supersede 
or  otherwise  relieve  affeded  sources 
from  other  requirements  umder  the  Ad. 
42  U.S.C.  7651b. 

The  Agency  has  promulgated  several 
of  the  implementing  regulations  for 
CAA  Title  IV.  The  permitting,  emissions 
monitoring  and  administrative  appeals 
provisions,  as  well  the  allowance 
provisions  for  the  1995  to  1999  phase 
(“Phase  I”)  of  sulfur  dioxide  emission 
reductions,  were  promulgated  on 
January  11, 1993.  58  FR  3590.  On  March 
23, 1993,  EPA  published  a  final  rule, 
“Acid  Rain  Allowance  Allocations  and 
Reserves,”  58  FR  15634,  which 
implemented  additional  provisions  of 
CAA  Title  IV.  One  portion  of  this  rule 
contained  allowance  allocations  for  the 
years  2000  and  thereafter  for  afieded 
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soiuces  (“Phase  II”).  40  CFR  73.10 
(promul^ted  at  58  FR  15650-702). 

On  May  14, 1993,  SIPC  filed  with  the 
EAB  a  petition  for  review  of  that  portion 
of  40  QR  73.10  containing  the  Phase  U 
allowance  allocations  to  time 
generating  units,  Marion  Power  Station 
Units  1.  2,  and  3.  58  FR  15862.  On  July 
2, 1993,  coimsel  for  EPA  filed  a  motion 
to  dismiss  the  petition  due  to  lack  of 
jurisdiction  under  the  administrative 
appeal  provisions,  40  CFR  part  78  _ 
(promulgated  at  58  FR  3760-3766),  and 
the  CAA.  In  its  motion,  EPA  argued  that 
the  EAB  lacks  jurisdiction  to  review 
final  agency  acticm  of  the  Administrator, 
including  the  Administrator’s  final 
action  promulgating  the  nationally 
applicable  allowance  regulations.  The 
Agency  also  asserted  that  jurisdiction 
exists  instead,  if  anywhere,  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  SIPC  filed 
a  response  to  the  motion  on  July  29, 
1993. 

This  notice  is  intended  to  fulfill  any 
duty  that  the  Agency  may  have  to 
provide  notice  to  the  public  under  40 
CFR  78.9,  to  the  extent  such  duty  exists. 
Publication  of  this  notice  is  not  an 
acknowledgement  by  the  Agency  that 
the  EAB  has  jurisdiction  over  this 
matter  or  that  the  SIPC  filing  is  within 
the  scope  of  part  78. 

Dated:  August  12, 1993. 

Brian  ).  McLean, 

Director,  Acid  Rain  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 

(FR  Doc.  93-20299  Filed  8-20-93;  8:45  am) 
BiUMO  OOOE  ssso-os-e 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  OockM  No.  93-225;  FCC  93-370] 

Modulation  Uvela:  AM.  FM  and  TV 
Aural 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Commission  initiates  a 
comprehensive  inquiry  on  broadcast 
station  aural  modulation  measurement. 
The  effect  of  aural  modulation  on 
adjacent  channel  interference  levels  also 
is  discussed,  as  well  as  the  possibility 
of  substituting  appropriate  emission 
standards  in  Ueu  of  current  aural 
modulation  limits.  This  action  is 
necessary  to  resolve  disputes  ovw  the 
operation  of  contemporary  aural 
modulation  monitors  and  to  investigate 


new  and  potentially  more  appropriate 
methods  of  controlling  adjacent  channel 
interference  due  to  ovennodulation.  The 
intended  effect  of  this  action  is  to 
update  the  Commission’s  broadcast 
technical  rules  to  more  accurately 
reflect  state-of-the-art  modulation  and 
emission  measurement  capability. 

OATES:  Comments  are  due  on  November 
5. 1993.  Reply  comments  are  due  on 
December  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  McNally,  )r..  Mass  Media 
Bureau.  Engineering  Policy  Branch. 

(202) 632-9660. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Inquiry  in  MM  Docket  No.  63-225 
adopted  July  23, 1993,  and  released  on 
August  12. 1993.  The  complete  text  of 
the  Notice  of  Inquiry  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FOC  Reference 
Center,  room  239, 1919  M  St.,  NW., 
Washington,  DC,  and  may  be  purchased 
from  the  Commission’s  copy  contractor. 
ITS,  Inc.,  (202)  857-3800,  2100  M  St.. 
NW.,  Washin^on,  DC  20037. 

Synopsis  of  Notice  of  Inquiry 

1.  In  this  Notice  of  Inquiry,  the 
Commission  seeks  commaits  on  two 
basic  issues:  (1)  What  should  be  the 
definition  of  overmodulation  (including 
whether  new  emission  limitations 
should  be  adopted  in  lieu  of  an 
overmodulation  standard):  and  (2)  What 
methods  or  procedures  are  necessary  to 
implement  any  proposed  limits  on 
m<^ulation  levels. 

2.  Section  73.1570  of  the 
Commission’s  Rules  defines  modulation 
limits  for  the  various  types  of  broadcast 
stations  and  states  that  these  limitations 
must  not  be  exceeded  by  "peaks  of 
fiequent  reoccurrence.”  No  definition  of 
this  phrase  is  given  in  the  rule.  Should 
this  rule  remain  unchanged,  or  should 

it  be  modified  or  interpreted  with  more 
specificity?  In  particular,  ^ould 
consideration  be  given  to  the  amplitude 
of  the  modulation  peaks  beyond  100%. 
to  the  time  duration  of  such  peaks,  or 
to  the  number  of  peaks  within  a  given 
span  of  time?  Theory  tells  us  that  peaks 
of  very  short  duration  results  from  high 
bandwidth  baseband  signals  and  can 
result  in  excessive  sidebands  for  reasons 
other  than  overmodulation.  Are  there 
other  relevant  modulation  parameters 
which  should  be  considered  as  well? 
The  Commission  requests  that 
commenters  consider  submitting 
empirical  of  theoretical  data  to  support 
their  views  in  this  area. 

3.  The  Commission  also  wishes  to 
examine  a  different  approach  to 
resolving  the  overmodulation  issue. 


Namely,  should  specific  limits  on 
modulation  mrse  be  eliminated  and 
replaced  with  a  new  emission  limitation 
(or  standard)  designed  to  prevent 
harmful  adjacent  channel  interference? 
Tradition2dly,  emission  limitations  have 
taken  the  fram  of  "step-function” 
formulas  relating  transmitter  output 
power  to  transmitter  bandwidth,  with 
permissible  power  dropping  in  steps  as 
the  bandwidth  increases.  These  "step 
function”  limitations,  however,  wen 
developed  decades  ago,  are  extremely 
simplistic  approximations  of  signal 
envelopes  and,  for  this  reason,  do  not 
afford  adequate  adjacent  channel 
protection.  However,  in  recent  years 
more  sophisticated  versions  of  these 
limits  have  bemi  developed  which  use 
continuous  power  "roll-off”  formulas 
derived  from  Bessel  functitm  analysis. 
These  newer  emission  standards 
provide  a  readily  quantifiable  degree  of 
adjacent  channel  protection.  It  may  be 
possible  to  develop  analogous  formulas 
for  FM  and  TV  aural  sign^  which 
could  replace  the  current  modulation 
limits  and  avoid  the  definitional 
problems  inherent  in  the  current 
regulations. 

4.  Several  years  ago  the  Commission, 
in  MM  Docket  No.  88-376,  adopted  a 
new  emission  limitation  for  AM 
broadcast  stations.  This  new  emission 
standard  is  intended  to  reduce  levels  of 
adjacent  channel  interference  in  the  AM 
service  while  mving  licensees 
considerable  flexibility  in  program 
audio  signal  processing.  VN^le 
modulation  limits  in  the  AM  service 
were  retained,  their  practical  function  is 
to  limit  the  average  transmitter  output 
power.  The  new  emission  limit  is 
controlling  with  respect  to  limiting 
interference  caused  by  excessive 
sidebands. 

5.  Inasmuch  as  a  station’s  total  power 
output  does  not  change  with 
modulation  in  the  case  of  FM  and  TV 
aural  transmitters,  it  is  possible  that 
appropriate  emission  limitations  could 
be  developed  for  those  stations  which 
could  render  specific  limits  on 
modulation  unnecessary.  The  rationale 
for  this  approach  would  be  that  the 
interference  potential  of  these 
transmitters  is  determined  by  their 
occupied  bandwidth.  Thererore,  a 
careMly  (fefined  limit  on  occupied 
bandwidth  could  be  effective  in 
preventing  interference  and  give 
licensees  more  flexibility  in  audio 
processing  as  well  as  the  use  of 
multiple:^  subcarriers. 

6.  However,  signals  broadcast  by  FM 
and  TV  aural  transmitters  are  mu^ 
mme  complex  than  those  typically 
transmitt^  by  AM  stations  or  stations 
in  many  other  radio  services.  The 
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Commission  seeks  comment  on  whether 
anyone  has  developed  mathematical 
m^els  for  FM  or  TV  aural  multiplex 
signals.  Should  there  be  uncertainties  or 
disagreement  over  how  such  a  task 
should  be  approached,  an  empirical 
approach  may  provide  the  solution. 
Radiated  emissions  of  FM  and  TV  aiunl 
transmitters  transmitting  different  kinds 
of  programming  and  mxUtiplexed 
subcaniers  could  be  measured  using 
spectrum  analyzers  to  develop  an 
emission  profile  that  would 
accommodate  all  current  transmission 
system  configurations  not  deemed  to 
cause  more  than  the  normally  expected 
amount  of  adjacent  channel 
interference.  Comment  is  requested  on 
the  desirability  of  developing  more 
precise  emission  limitations  for  FM  and 
TV  aural  transmitters,  and  whether  an 
analytic  or  empirical  approach  would  be 
preferable. 

7.  In  MM  Docket  No.  81-898,  the 
Commission  deleted  the  requirement 
that  the  modulation  monitoring 
equipment  used  by  each  station  be  FCC* 
type  approved.  This  deregulatory  action 
was  meant  to  provide  licensees  with 
some  flexibility  in  achieving 
compliance  with  modulation  limits  and 
to  eliminate  a  burden  (equipment 
authorization)  on  equipment  suppliers 
and  the  Commission.  It  was  not  meant 
to  excuse  licensees  fitim  using  whatever 
means  were  necessary  to  ensure 
compliance  with  the  modulation  limits. 
This  will  continue  to  be  the  case  if  the, 
current  modulation  limits  are  retained 
or  revised  (i.e.,  the  Commission  does 
not  expect  to  type  approve  monitoring 
equipment  or  specify  what  t)rpe  of 
equipment  licensees  should  employ  to 
maintain  their  compliance  with  any 
modulation  limits  that  may  emerge  from 
this  rulemaking). 

8.  It  is  possible  that  the  equipment 
needed  to  determine  compliance  with 
emission  limitations  may  be  more 
expensive  than  that  used  to  make 
traditional  modulation  measiuements. 
The  Commission  seeks  information  on 
what  equipment  would  be  required,  its 
costs,  and  the  skills  needed  to  operate 
it  properly.  If  the  emission  limitation 
approach  is  adopted,  what  devices 
(o^er  than  spectrum  analyzers)  would 
be  suitable  for  detecting  excessive 
bandwidth?  It  should  be  noted  that  even 
the  use  of  such  devices  may  not 
eliminate  some  of  the  problems  facing 
the  current  generation  of  modulation 
monitors,  b^use  a  limit  may  be 
necessary  on  the  time  duration  and 
recurrence  rate  of  peak  tolerable  out-of- 
band  power.  Lastly,  if  the  Commission 
adopts  new  emission  limitations,  should 
it  continue  to  allow  the  use  of 


conventional  modulation  monitors  as  an 
alternative? 

0.  In  this  proceeding  the  Commission 
seeks  to  obtain  information  that  will 
enable  it  to  set  meaningful  modulation 
limits  on  peak  amplitude,  peak 
duration,  peak  recurrence  rates  and  the 
time  interval  over  which  the  peaks  are 
to  be  counted.  Finally,  the  Commission 
seeks  to  examine  an  alternative 
concept— that  emission  limitations  can 
replace  modulation  limitations.  The 
Conunission  seeks  information  on  this 
concept’s  application  to  modulation, 
modulation  measurement,  the  control  of 
interference  and  its  implications  for 
broadcasters,  equipment  manufacturers 
and  the  Commission’s  enforcement 
efforts. 

Procedural  Matters 

10.  This  Notice  of  Inquiry  is  issued 
pxirsuant  to  authority  contained  in 
sections  4(i),  303  and  403  of  the 
Commimications  Act  of  1934,  as 
amended.  Pursuant  to  applicable 
procedures  set  forth  in  §§  1.415  and 
1.419  of  the  Commission’s  Rules,  47 
CFR  1.415  and  1.419,  interested  parties 
may  file  comments  on  or  before 
November  5, 1993,  and  reply  comments 
on  or  before  December  15. 1993.  All 
relevant  and  timely  filed  comments  will 
be  considered  by  the  Commission  before 
taking  further  action  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  all  comments,  reply 
comments  and  supporting  documents.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  and  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20554.  For 
further  information  contact  James  E. 
McNally,  Jr.,  Engineering  Policy  Branch, 
Policy  and  Rules  Division,  Mass  Media 
Bureau,  Federal  Commimications 
Commission,  Washington,  DC  20554, 
telephone  (202)  632-9660. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-20243  Filed  8-20-93;  8:45  am] 
MUJNO  CODE  tna-01-M 


47  CFR  Part  73 

[QC  Oocket  No.  92-52;  FCC  93-363] 

Reexamination  of  the  Policy  Statement 
on  Comparative  Broadcaat  Hearinga 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  its  regulations  concerning 
procedures  on  transfer  and  assignment 
applications  to  require  that  successful 
applicants  in  comparative  broadcast 
hearings  hold  their  stations  for  at  least 
three  years,  instead  of  the  current  one- 
year  requirement.  The  intended  effect  of 
this  proposal  is  to  extend  the  public 
interest  benefits  of  the  comparative 
process  and  to  discourage  potential 
abuse  of  the  comparative  process. 

DATES:  Comments  must  be  filed  on  or 
before  September  13, 1993;  reply 
comments  must  be  filed  on  or  before 
September  18, 1993. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Senzel,  Office  of  General 
Counsel  (202)  632-7220. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  further 
notice  of  proposed  rulemaking,  GC 
Docket  No.  92-52,  adopted  on  July  19, 

1993,  and  released _ .  The  full 

text  of  the  further  notice  of  proposed 
rulemaking  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(room  239),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  may 
also  be  purchased  fi'om  the 
Commission’s  copy  contractor. 
International  Transcription  Service, 

Inc.,  suite  140,  2100  M  Street  NW., 
Washington,  E)C  20037. 

Summary  of  Further  Notice  of  Proposed 
Rule  Making 

1.  In  this  notice,  the  Commission 
invites  comment  on  whether  to  amend 
47  CFR  73.3597(a)(1)  to  require  that 
successful  applicants  in  comparative 
broadcast  proceedings  operate  their 
stations  for  three  years  before  they 
would  become  eligible  to  transfer  them. 
This  action  would  supersede  the  current 
requirement  that  stations  acquired  in 
comparative  hearings  be  held  for  one 
year. 

2.  In  Reexamination  of  the  Policy 
Statement  on  Comparative  Broadcast 
Hearings.  57  FR  14683  (Apr.  22, 1992), 
the  Commission  proposed  to  award  a 
comparative  preference  to  applicants 
proposing  to  own  and  operate  their 
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stations  for  at  least  three  years.  The 
commenters  uniformly  supported  the 
proposal  to  foster  service  continuity. 
Moreover,  several  commenters  fevored 
the  alternative  of  amending  the  one-year 
rule  to  apply  a  longer  restriction  to  all 
successful  applicants  in  comparative 
proceedings.  The  Commission  agrees 
with  these  parties  that  a  longer 
mandatory  holding  period  would 
significantly  enhance  the  public  interest 
benefits  of  the  comparative  process  and 
at  the  same  time  protect  it  firam  abuse. 
The  Commission  seeks  comments  on 
this  proposal. 

3.  The  Commission  also  seeks 
comments  on  several  subsidiary 
questions:  (1)  Whether  three  years 
remains  the  relevant  period  for  purposes 
of  service  continuity,  althou^ 
broadcast  license  terms  are  now  longer 
than  three  years;  (2)  whether  the 
holding  requirement  should  apply  to 
stations  granted  pursuant  to  settlements 
in  comparative  proceedings;  (3)  whether 
and  how  the  reporting  requirements  of 
47  CFR  73.1620(g)  should  be  amended 
in  light  of  any  modification  in  the 
required  holding  p>eriod:  (4)  whether  an 
increase  in  the  holding  period  would 
apply  to  all  existing  and  hiture 
authorizations  obtained  through  the 
comparative  process;  and  (5)  whether 
the  Commission  should  initiate  a 
proceeding  to  inquire  whether  service 
continuity  requirements  should  be 
imposed  with  respect  to  facilities 
acquired  other  than  through  the 
comparative  process. 

Initial  Regulatory  Flexibility  Analjrsis 

An  initial  regulatory  flexibility 
analysis  is  set  forth  at  57  FR  14683. 
14684  (Apr.  22. 1992). 

List  of  Sub|ects  in  47  CFR  Part  73 

Administrative  practice  and 
procedure,  Radio  broadcasting. 
Telecommunications,  Television 
broadcasting. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-20236  Filed  8-20-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Highway  Adminiatration 

49  CFR  Part  393 

[FHWA  Dockat  No.  MC-93-24] 

RIN  212&-AC74 

Parts  and  Accassoiias  for  Safe 
Operation;  Intermodal  Cargo 
Containers 

AGENCY:  Federal  Highway 
Administration  (FI^A).  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  The  FHWA  is  considering 
proposing  changes  to  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs) 
concerning  the  safe  transportation  of 
intermodal  cargo  containers  on 
commercial  motor  vehicles  (CMVs). 

Field  observ’ations  by  the  FHWA,  as 
well  as  discussions  with  intermodal 
cargo  container  industry  officials, 
representatives  of  the  trucking  industry, 
steamship  operators,  and  others, 
indicate  that  there  appear  to  be 
substantial  differences  between  the 
regulatory  requirements  of  the  FMCSRs. 
several  States'  cargo  securement 
regulations,  and  industry  practices. 

Some  cargo  containers  with  integral 
securement  devices  (apertures  on  the. 
comers/edges  of  the  container  to 
accommodate  twistlocks,  locking  pins, 
hooks,  etc.)  are  transported  on  Q^s 
which  do  not  have  such  securement 
devices  and  therefore  do  not  comply 
with  the  Federal  regulations.  Moreover, 
several  States  allow  the  transportation 
of  intermodal  cargo  containers  on  CMVs 
with  securement  systems  other  than 
those  specified  in  the  FMCSRs. 

The  FHWA  is  requesting  comments 
from  interested  parties.  The  FHWA  is 
particularly  interested  in  obtaining 
information  concerning  advances  in 
intermodal  cargo  container  securement 
technology  and  practices. 

OATES:  Comments  must  be  received  on 
or  before  Noveihber  22, 1993. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC- 
93-24,  Room  4232,  HCC-10,  Office  of 
the  Chief  Counsel,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW..  Washington,  DC  20590.  All 
answers  to  questions  should  refer  to  the 
appropriate  question  niunber  and  all 
comments  on  specific  provisions  should 
refer  to  the  appropriate  section  and 
paragraph  number.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 
through  Friday,  except  1^1  Fede^ 


holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Deborah  M.  Freund,  Office  of  Motor 
Carrier  Standards,  (202)  366-2981,  or 
Mr.  Charles  Medalen,  Office  of  the  Chief 
Counsel,  (202)  366-1354,  Federal 
Highway  Administration.  Department  of 
Transportation,  400  Seventh  Street. 

SW.,  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t.,  Monday  through  Friday,  except 
legal  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  September  30, 1966.  the  FHWA 
publish^  a  notice  of  proposed 
rulemaking  (NPRM)  (34  HI  15255. 

Docket  MC-12,  Notice  No.  69-17), 
addressing  the  safe  loading  of 
commercial  motor  vehicles.  The  NPRM 
was  issued  in  response  to  petitions  by 
the  former  Steel  Carriers’  Conference  of 
the  American  Trucking  Associations 
(ATA)  and  the  Aluminum  Association. 
The  NPRM  proposed  to  amend  what 
was  then  §  393.85  by  specifying  the 
means  of  securing  iron  and  steel  articles 
transported  by  commercial  motor 
vehicle.  The  NPRM,  noting  that  the 
securing  of  cargos  other  than  metal 
articles  also  presented  problems  for  the 
safety  of  motor  vehicle  operations, 
opened  the  entire  area  of  safe  loading 
for  consideration  and  possible 
rulemaking.  The  NPRM  did  not  discuss 
or  consider  a  sptecial  rule  for  intermodal 
cargo  containers,  presently  defined  in 
§  393.100(e)  of  the  FMCSRs. 

The  FHWA  published  a  final  rule  on 
this  issue  on  September  23, 1971  (36  FR 
18862.  Docket  MC-12,  Notice  No.  71- 
28).  The  amendments  to  §  393.85  of  the 
FMCSRs  were  to  become  effective 
January  1, 1973. 

Subsequwitly,  on  October  22, 1971, 
the  Truck  Trailer  Manufacturers’ 
Association  (TTMA)  petitioned  for 
reconsideration  of  the  final  rule.  The 
TTMA  requested  that  intermodal  cargo 
containers  be  temporarily  exempted 
from  the  new  securement  rules.  The 
TTMA  argued  that  certain  requirements 
in  the  September  23, 1971.  final  rule 
(i.e.,  §  393.85(e)(4).  Strength  capability 
of  the  front  structure;  and  $  393.85(c)(1), 
Tiedown  assemblies)  would  prevent 
containers  from  being  transported  on 
conventional  highway  container  chassis. 
In  support  of  its  petition,  the  TTMA 
pointed  out  that  during  the  period  when 
the  FHWA  was  issuing  these 
regulations,  the  same  issues  were  being 
discussed,  in  Geneva,  by  the  Economic 
Commission  of  Europe,  and,  in  Lmadon. 
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by  the  International  Maritime 
C^anization. 

Sea-Land  Service.  Inc.,  also  petitioned 
for  reconsideration  of  the  Anal  rule  on 
October  28. 1971.  Sea-Land  Service. 

Inc.,  requested  that  intermodal  cargo 
containers  be  temporarily  exempted 
firom  the  new  securement  rules,  and,  as 
justification  for  its  petition,  stated, 
“Certain  portions  of  the  regulations 
•  •  *  conflict  with  the  container 
standards  both  domestically  and 
internationally.  This,  despite  proven 
safe  experience  with  existing  design 
materials.” 

In  response  to  these  petitions,  the 
FHWA  published  a  notice  of 
reconsideration  in  the  Federal  Register 
on  June  27, 1972  (37  FR  12640,  Docket 
No.  MC-12,  Notice  No.  72-7)  which 
amended  the  October  28, 1971  final 
rule.  The  preamble  stated: 

Sea  Land  Service,  Inc.,  and  the  Truck 
Trailer  Manufacturers  Association  have 
petitioned  for  the  addition  of  special  rules  for 
containers  moving  in  intermodal  service, 
arguing  that  the  pending  rules  are  unsuitable 
for  intermodal  containers.  The  Director  (of 
the  Bureau  of  Motor  Carrier  Safety]  notes 
that,  until  these  petitions  were  received,  no 
participant  in  the  rulemaking  proceeding 
mentioned  special  problems  of  securing 
intermodal  containers.  As  a  general  rule,  the 
interests  of  orderly  procedure  would  require 
that  petitions  for  reconsideration  raising  new 
issues  should  be  treated  as  petitions  for 
rulemaking,  and  the  petitioners  should  be 
required  to  abide  by  the  outcome  of  further 
rulemaking  proceedings  dealing  with  their 
special  problems.  Because  of  the  traditional 
interest  of  the  Department  in  facilitation  of 
intermodal  transportation,  however,  the 
Director  has  decided  to  make  an  exception  to 
this  general  rule  in  this  Instance.  A  special 
provision  dealing  with  the  seciirement  of 
intermodal  containers  has  been  added  to 
§  393.85  and  will  be  found  in  paragraph  (c)(6] 
of  that  section. 

Section  393.85(c)(6)  included  most  of 
the  requirements  now  codified  at 
§  393.100(e).  However,  the  June  27, 

1972,  notice  of  reconsideration  allowed 
one-half  inch  of  maximum  vertical 
movement  between  the  container  and 
the  chassis,  whereas  the  current 
regulation  allows  one  inch  vertical 
movement  of  the  container  on  the 
chassis.  These  amendments  were  to 
become  effective  July  1, 1973. 

On  Jtme  20, 1973,  the  FHWA  delayed 
the  effective  date  of  the  Safe  Loading 
Rules  (§  393.85)  to  October  1, 1973  (38 
FR  16072),  and  also  published  an  NPRM 
(38  FR  16080)  to  add  a  new  subpart  to 
the  FMCSRs,  Subpart  I — ^Protection 
Against  Shifting  or  Falling  Cargo.  The 
NPRM  also  proposed  to  redesignate  the 
special  rule  for  intermodal  cargo 
containers  in  §  393.85(c)(6)  as 
§  393.100(e). 


The  FHWA  issued  a  final  rule  on 
August  31. 1973  (38  FR  23520,  Docket 
M(>12,  Notice  No.  73-21),  revising  the 
rules  pertaining  to  the  safe  loading  of 
commercial  motor  vehicles.  Several 
commenters  to  the  NPRM  were 
concerned  about  the  transportation  of 
intermodal  cargo  containers,  but  only 
one  commenter  suggested  that  the 
special  rule  be  eliminated.  That 
commenter,  the  TTMA,  suggested  that 
the  special  provisions  for  intermodal 
cargo  containers  in  §  393.100(e)  be 
eliminated  because  the  safe  loading  of 
those  containers  could  be  accomplished 
under  the  general  provisions  of 
S  393.100(d).  The  FHWA  stated  in  its 
response  to  the  TTMA’s  comments, 

(t]he  Bureau  [Bureau  of  Motor  Carrier 
Safety]  has  concluded  *  *  *  that  the  loading 
and  securement  of  intermodal  containers 
present  special  problems  which  should  be 
dealt  with  in  specific  rules  applicable  to 
those  containers. 

All  other  comments  dealt  with  the 
allowable  movement  of  the  container  on 
the  chassis. 

In  a  joint  letter  dated  October  19, 

1989,  ^e  International  Institute  of 
Container  Lessors  (Institute)  and  the 
Atlantic  Coast  Stevedores  (ACS) 
requested  the  FHWA  to  issue  an 
interpretation  of  49  CFR  393.100(e) 
addressing  the  practice  of  carrying  of 
intermodal  cargo  containers  on  vehicles 
lacking  the  integral  securement  devices 
(twistlocks,  locking  pins,  etc.)  designed 
to  secure  containers  to  vehicles.  The 
Institute  and  the  ACS  stated: 

Transport  of  intermodal  containers  without 
adequate  securement  to  highway  vehicles  is 
increasingly  prevalent  in  the  United  States  as 
ocean  carriers  and  truckers  look  for  means  to 
cut  comers,  often  at  the  price  of  safety.  Such 
carriers  treat  intermodal  containers  as  just 
another  piece  of  cargo,  ignoring  the  fact  that 
intermodal  containers  are  specifically 
designed  to  be  secured  to  appropriate 
vehicles  by  Integral  (i.e.,  specifically 
designed)  securement  devices. 

The  Institute  and  the  ACS  further 
argued: 

To  the  extent  someone  may  claim  that 
intermodal  containers  may  bie  transported  on 
flatbed  trailers  or  other  equipment  without 
the  use  of  integral  securement  devices 
providing  that  the  general  mles  governing  the 
securement  of  cargo  are  followed,  the 
Institute  and  the  ACS  believe  that  such  an 
assertion  would  be  wrong  legally  and  as  a 
matter  of  public  safety  policy.  The  notion 
that  the  general  securement  mles  may  be 
applied  to  the  transportation  of  intermodal 
containers  is  not  only  at  odds  with  the  terms 
and  purposes  of  Section  393.100(e)  to  set 
forth  the  exclusive  means  of  securing 
intermodal  containers  for  highway 
transportation,  but  does  not  serve  the  best 
interests  of  highway  safety. 


A  copy  of  this  letter  is  included  in 
FHWA  Docket  No.  MC-93-24. 

In  an  interpretation  issued  on 
November  21, 1989,  the  FHWA  advised 
that  "(the)  Special  rule  for  intermodal 
cargo  containers,  requires  that  such 
containers  must  be  fastened  to  the 
chassis  of  the  transporting  motor  vehicle 
in  such  a  manner  that  the  securement 
devices  of  the  container  cannot  be 
unintentionally  unfastened.” 

The  interpretation  also  pointed  out 
that  the  special  rule  (49  393.100(e)] 

limited  the  movement  of  the  secured 
container  in  any  direction  under 
specific  accelerations.  The 
interpretation  concluded  that  these  very 
strict  requirements  precluded  the  use  of 
any  vehicle  other  than  a  trailer  chassis 
specifically  designed  for  transporting 
these  cargo  containers.  A  copy  of  this 
interpretation  is  included  in  FHWA 
Docket  No.  MC-93-24. 

Shortly  after  the  FHWA  issued  the 
above  interpretation,  four  motor 
carriers,  one  ocean  carrier,  and  one 
stevedoring  company  contacted  the 
FHWA.  These  companies  claimed  to 
have  been  transporting  intermodal  cargo 
containers  on  vehicles  not  equipped 
with  integral  securement  devices 
(twistlocks)  for  years  without  any 
problems.  One  of  the  motor  carriers 
stated.  “We  move  many  different 
commodities  including  building 
materials  of  all  kinds  as  well  as 
watermelons  and  produce  and  find 
containers  to  present  the  least  amount  of 
problems  as  far  as  safety  and  securing 
them  to  tlie  trailer  is  concerned.”  This 
motor  carrier  further  requested  that  the 
FHWA  take  action  to  have  §  393.100(e) 
repealed.  At  least  three  other  motor 
carriers  and  one  ocean  carrier  have 
echoed  that  request. 

On  January  23, 1990,  the  FHWA 
modified  its  position  based  on  new 
information.  At  the  time  the  November 
interpretation  was  written,  the  FHWA 
was  not  aware  of  any  flatbed  trailers  or 
lowboy  trailers  equipped  with  integral 
latching  devices.  However,  the  FHWA 
learned  that  one  manufacturer  was 
offering  a  flatbed  trailer  equipped  with 
these  devices.  The  FHWA  stated  that, 

“if  a  vehicle  [flatbed  trailer]  had  such 
integral  latching  devices,  it  may  be  used 
[for  transporting  intermodal 
containers].”  At  the  same  time,  the 
FHWA  stated  that. 

In  analyzing  the  available  information,  we 
have  concluded  that  the  rule  should  be 
subjected  to  a  thorough  review.  We  have 
further  concluded  that,  during  this  review 
process,  the  FHWA  should  refrain  firom  the 
enforcement  of  this  requirement  of  the 
Federal  Motor  Carrier  Safety  Regulations 
(§  393.100(e))  and  allow  the  transportation  of 
intermodal  cargo  containers  on  flatbed 
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trailers  and  lowboy  trailers,  if  the  followihg 
securement  standards  are  observed  by  the 
motor  carrier: 

1.  All  lower  comers  of  the  intermodal 
container  must  be  secured  by  chains,  hooks, 
cables  or  other  devices  that  will  not  permit 
the  container  to  exceed  the  movement 
standards  set  out  under  49  CFR  393.100(e); 
and 

2.  If  the  container  is  being  transported  by 

a  lowboy,  the  entire  container  must  be  resting 
upon  the  trailer,  or  the  entire  length  of  the 
container  must  be  supported  by  a  structure 
sufficient  to  support  the  weight  of  the 
intermodal  cargo  container  and  that  support 
structure  must  be  independently  secured  to 
the  trailer;  and 

3.  In  all  instances,  the  loaded  motor 
vehicle  shall  conform  to  the  legal  size  and 
weight  limits,  including  the  bridge  weight 
formula  rules  (Title  23, 658.17  .  .  .  ). 

A  copy  of  this  interpretation  is 
included'in  FHWA  Docket  No.  MO-93- 
24. 

In  February  1990,  a  representative  of 
the  Intermodal  Tank  Container 
Association  (ITCA)  briefed  FHWA 
officials  on  safety  issues  concerning  the 
movement  of  intermodal  cargo  tanks  on 
the  highways.  The  ITCA  repeated  its 
concerns  in  a  letter  to  the  ^retary  of 
Transportation  dated  February  10, 1990. 
The  ITCA  argued  that  loaded  tank 
containers  are  being  transported  in  “an 
unsafe  manner  on  straight  frame  flatbed 
trailers  and  on  dropfi'ame  trailers  using 
inadequate  restraint.”  The  Association 
claimed  that  chains,  cables,  load  binders 
and  other  detachable  securing  devices 
have  not  been  proven  to  be  truly  reliable 
restraint  mechanisms,  “because  they  do 
not  act  simultaneously  to  restrain  a 
container  but  often  act  sequentially, 

*  *  *  this  sequential  imparting  of 
restraint  can  cause  a  ‘zipper’  type  of 
failure,”  That  is,  in  a  severe  curve  or 
turn,  the  tiedown  with  the  most  tension 
fails,  throwing  an  increased  strain  on 
the  next  tightest  which  in  turn  fails, 
increasing  the  strain  on  the  ne^tt 
tiedown,  and  so  on.  The  failure  usually 
proceeds  from  front  to  rear.  The  ITCA 
believes  that  the  FHWA  should  make 
the  use  of  twistlocks  mandatory  for  the 
carriage  of  all  loaded  intermodal  tank 
containers  because  “the  liquid  product 
inside  of  a  tank  container  shell  will 
itself  respond  to  vehicular  motions  and 
induce  its  own  dynamic  force  through 
liquid  surge.”  Twistlocks  are  built  with 
a  locking  cone  and  a  thrust  collar.  The 
thrust  collar  “[flills  the  bottom  aperture 
of  the  bottom  comer  fitting  on  each 
comer  of  the  container  base  and  thus 
restricts  longitudinal  and  lateral 
movement  of  the  container.  *  *  *” 
(ITCA).  According  to  the  ITCA,  the 
movement  of  the  container  does  not 
exceed  the  operating  clearances  between 
the  thmst  collar  and  the  bottom  aperture 


of  the  container,  which  is  usually  about 
one-half  inch  longitudinally  or  laterally. 
A  copy  of  the  this  letter  is  included  in 
FHWA  IDocket  No.  MC-93-24. 

Issues  Presented 

The  FHWA  is  concerned  about  several 
issues  presented  by  various  segments  of 
the  industry.  If,  as  stated  by  ocean 
carriers  and  tmckers,  §  393.100(e)  serves 
no  useful  purpose,  then  it  should  be 
removed  from  the  regulations.  On  the 
other  hand,  if  there  is  a  positive  safety 
benefit  in  retaining  these  regulations  as 
written,  or  in  an  amended  form,  they 
should  then  be  retained  or  amended  as 
appropriate.  In  addition,  there  are  States 
whose  regulations  concerning 
intermodal  cargo  container  securement 
permit  the  use  of  trailers  without 
integral  latching  devices.  See,  for 
example.  Title  13  California  Code  of 
Regulations,  Article  9,  Sections  1400- 
1402,  Detachable  Freight  Vans  or  Tank 
Containers — Loading,  Securement,  and 
Transportation  (13  CCR  1400-1402). 

The  FHWA  requests  comments  on 
these  issues,  along  with  safety  data  or 
other  information  in  support  of  the 
commenter’s  position.  In  addition,  the 
FHWA  requests  commenters’  responses 
to  the  following  questions; 

1.  Are  the  Federal  Motor  Carrier 
Safety  Regulations  covering  protection 
against  shifting  or  falling  cargo 

(§§  393.100  through  393.104)  adequate 
to  ensure  the  safe  transportation  of 
intermodal  containers  if  twistlocks  (or 
other  devices  designed  specifically  for 
use  with  intermodal  containers)  are  not 
used?  Please  compare  the  nature  and 
frequency  of  accidents  and  incidents 
involving  intermodal  containers 
equipped  with  twistlocks  (or  other 
devices)  and  containers  fastened  or 
secured  by  other  methods. 

2.  Are  there  certain  types  of  integral 
latching  devices  (e.g.,  twistlocks)  which, 
while  satisfying  the  letter  of  the 
regulation,  are  not  adequate  to  properly 
secure  loaded  containers?  Can  these 
inadequacies  be  overcome  through  the 
use  of  additional  devices,  through 
pmdent  location  of  the  devices,  or 
through  other  means? 

3.  Should  the  FHWA  set  minimum 
design  or  performance  standards  for 
twistlocks  or  other  devices  designed 
specifically  for  use  with  intermodal 
containers  (i.e.,  size,  strength, 
acceptable  wear,  etc.),  or  should  the 
FHWA  incorporate  certain  industry 
standards  by  reference?  Please  provide 
copies  of  standards  for  these  devices. 

4.  Should  the  transportation  of  all 
intermodal  containers  be  limited  to 
vehicles  that  are  equipped  with 
twistlocks  or  similar  devices?  Should  a 


differentiation  be  made  between  laden 
and  empty  containers? 

5.  Should  vehicles  that  are  not 
equipped  with  twistlocks  be  allowed  to 
transport  empty  containers,  but  not 
laden  ones? 

6.  In  addition  to  the  method  of 
seciiring  the  containers  to  the  trailer,  is 
there  a  need  for  safety  standards 
concerning  the  positioning  of  the 
container  on  the  chassis  or  trailer  (e.g., 
all  four  comers  of  the  container  must 
rest  on  the  surface  of  the  trailer;  or 
container  overhang  is  limited  to  a 
maximum  of  6  feet  at  the  front  and  rear 
of  the  trailer,  etc.)?  Should  these 
standards  be  different  for  specific  types 
of  containers  (e.g.  for  liquid  cargo)? 

7.  In  States  that  allow  intermodal 
containers  to  be  transported  on  vehicles 
other  than  intermodal  chassis,  are  there 
restrictions  on  their  transport?  If  so, 
what  are  these  restrictions? 

8.  What  has  been  the  industry 
experience  in  using  vehicles  other  than 
intermodal  chassis,  e.g.,  flatbeds, 
lowboys,  etc.?  How  often  do  containers 
carried  on  flatbeds  or  lowboys  not 
equipped  with  twistlocks  become 
separated  from  the  trailer  when 
alternative  securement  methods  are 
used?  Please  provide  details  on  the 
nature  and  frequency  of  these  incidents. 
The  FHWA  is  particularly  interested  in 
incident  rates  (i.e.,  incidents  per  million 
vehicle  miles  traveled). 

9.  Should  loaded  intermodal  liquid 
cargo  tanks  be  restricted  to  drop  neck 
chassis  (single  or  double  drop),  or 
lowboys  (single  or  double  drop)? 

10.  Should  loaded  intermodal  liquid 
cargo  tanks  be  restricted  to  vehicles 
equipped  with  integral  latching  devices 
(twistlocks)  and  having  a  low  center  of 
gravity? 

11.  What  informational  and  guidance 
materials  would  be  useful  to  motor 
carriers  to  assist  them  in  evaluating 
whether  intermodal  cargo  container 
securement  devices  and  systems  are 
sufficient  in  design,  use.  and  number 
and  in  proper  working  order?  Please 
provide  sources,  examples  of  guidance 
materials,  etc. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable.  In  addition  to  late 
comments,  the  FHWA  will  also 
continue  to  file  in  the  docket  relevant 
information  that  becomes  available  after 
the  comment  closing  date,  and 
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interested  persons  should  continue  to 
examine  the  dock^  far  new  material. 

ExecutiTe  Order  12291  (Federal 
Reguletion)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  major  urithin  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  Department  of 
Transportation  regmatory  policies  and 
procedmes.  Due  to  the  preliminary 
nature  of  this  document  and  lack  of 
necessary  information  on  costs,  the 
FHWA  is  imable  to  evaluate  the 
economic  impact  of  potential  changes  to 
the  regulatory  requirements  concerning 
the  safe  transportation  of  intermodal 
cargo  containers  on  CMVs. 

^sed  on  the  information  received  in 
response  to  this  notice,  the  FHWA 
intends  to  carefully  consider  the  costs 
and  benefits  associated  with  various 
alternative  requirements.  Comments, 
information,  and  data  are  solicited  on 
the  economic  impact  of  potential 
changes. 

Regulatory  Flexibility  Act 

Due  to  the  preliminary  nature  of  this 
document  and  lack  of  necessary 
information  on  costs,  the  FHWA  is 
unable  to  evaluate  the  effects  of  the 
potential  regulatory  changes  on  small 
entities.  Based  on  the  information 


received  in  response  to  this  notice,  the 
FHWA  intends,  in  compliance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.),  to  ouefully  consider  the 
economic  impacts  of  these  potential 
changes  on  small  entities.  The  FHWA 
solicits  comments,  information,  and 
data  on  these  impacts. 

Executive  Order  12372 
(Intwgovemmaital  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501 
etseq. 


National  Envinmmental  PoUcy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  detem^ed 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Numbw 

A  regulation  identification  (RIN)  is 
assign^  to  each  regulatory  action  listed 
in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulation  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross  reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  393 

Freight  transportation.  Highway 
safety.  Highways  and  roads.  Motor 
carriers,  and  Motor  vehicle  safety. 

Authority:  49  U.S.C  3102;  23  U.S.C.  315; 
49  CFR  1.48 

Issued  on:  August  16, 1993. 

Rodney  E.  Slater, 

Federal  Highway  Administrator. 

(FR  Doc.  93-20250  Filed  8-20-93;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Exemption  of  the  Cub  Creek  Fire 
Salvage  Project,  Boise  National  Forest, 
Idaho 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  exemption  h‘om 
appeal. 

SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  wildfire  on  the 
Cub  Creek  Fire  area,  Lowman  Ranger 
District,  Boise  National  Forest,  are 
exempt  from  appeal  in  accordance  with 
36CFR217.4(a)(ll). 

DATES:  Effective  September  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dautis  Pearson  or  Meirk  Sigrist  Lowman 
Ranger  District,  Boise  National  Forest, 
HC  77  Box  3020  Lowman,  ID  83637, 
Telephone:  208-259-3361. 
SUPPLEMENTARY  INFORMATION:  The  Cub 
Creek  wildfire  killed  2,600  acres  of 
Douglas-fir,  subalpine  fir,  lodgepole 
pine,  and  Englemann  spruce.  This  area 
is  in  the  Cub  and  Bear  Valley  Creek 
Drainages  which  provide  rearing  and 
spawning  habitat  for  the  Snake  River 
Spring/Summer  Chinook  Salmon,  a 
threatened  species. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  wildfire,  Lowman  Ranger  District 
personnel  have  developed  a  proposal  to 
harvest  fire  killed  timber,  rehabilitate 
fire  damaged  watersheds  and  reforest 
damaged  acres. 

The  Forest  Service  has  completed  the 
Cub  Creek  Salvage  Project 
Environmental  Assessment  (EA), 
identified  issues,  developed 
alternatives,  received  a  Biological 
Opinion  from  National  Marine 
Fisheries,  concurrence  horn  Fish  and 
Wildlife  Service  and  analyzed  the 
effects  of  implementing  timber  salvage 
and  other  recovery  activities. 


The  analysis  area  for  the  Cub  Creek 
Fire  Salvage  Project  EA  is  located  about 
15  miles  north  of  Lowman,  Idaho.  The 
Forest  will  salvage  fire  killed  trees  in 
the  2,600  acre  Cub  Creek  Fire  area.  This 
project  will  recover  approximately  2-4 
million  board  feet  (M^^F)  on  1,000 
acres.  Mechanized  harvesters  will  be 
used  on  all  ground  with  35  percent  or 
less  and  the  remainder  of  the  area 
would  be  helicopter  harvest. 
Approximately  1200  acres  would  be 
rehabilitated  by  planting  with  lodgepole 
pine  and  Douglas-fir  to  increase  the 
sites’  timber  productivity,  resilience  and 
diversity  of  forest  stands.  Natural 
regeneration  will  be  used  to  reforest 
small  areas  (less  than  five  acres  in  size). 

Two  existing  helicopter  landings  will 
be  used.  No  new  roads  will  be 
constructed.  Approximately  five  miles 
of  spur  roads  will  be  closed.  The  2,600 
acre  analysis  area  includes  1500  acres  of 
the  Whitehawk  Moimtain  IRA  and  400 
acres  in  the  Elk  Creek  IRA.  Of  the  1900 
acres  approximately  750  acres  would  be 
harvested.  This  project  is  not  within 
areas  considered  for  wilderness  in  the 
Forest  Plan,  nor  within  areas 
recommended  for  wilderness  in  the 
recent  legislative  proposal  entitled 
“Idaho  Wilderness,  Sustainable  Forests 
and  Communities  Act  of  1993.” 

Management  direction  for  the  Bear 
Valley  Management  Area  is  established 
in  the  Boise  National  Forest  Land  and 
Resource  Mmanagement  Plan  (Forest 
Plan).  The  Forest  Plan  provides  for  the 
removal  of  salvage  timber  from  lands 
within  the  project  area.  In  addition,  the 
Forest  Plan  prescribes  standards  to 
protect  soil,  water,  fisheries,  wildlife, 
visual,  and  other  onsite  resources.  The 
proposed  action  for  the  Cub  Creek  Fire 
Salvage  Project  is  consistent  with 
standards  and  guidelines,  objectives, 
and  direction  contained  in  the  Forest 
Plan. 

Through  the  timber  salvage  operations 
Knutson-Vandenburg  (K-V)  funds  can 
be  generated  for  use  to  restore  forest 
resources  that  have  been  damaged  by 
wildlife. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  diat  there  is 
justification  to  expedite  this  project. 

The  decision  for  the  Cub  Creek  Fire 
project  may  be  implemented  after 
publication  in  the  Federal  Register  and 
after  the  decision  document  has  been 
signed  by  the  responsible  official.  If  the 


project  is  delayed  because  of  an  appeal 
(delays  of  up  to  150  days  are  possible) 
the  salvage  harvest  could  not  be 
implemented  during  the  1993  normal 
operating  season.  This  would  result  in 
a  loss  of  volume  and  value  of  the  timber 
due  to  deterioration.  The  total  estimated 
value  of  the  merchantable  fire  salvage  is 
$350,000.  Of  this,  approximately 
$93,750  would  be  returned  to  counties 
firom  25  percent  fund  receipts.  Delays 
resulting  from  appeals  could  cause  the 
loss  of  up  to  half  of  this  value  and 
jeopardize  the  objectives  of  the  recovery 
and  rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  the  Cub  Creek 
Fire  Salvage  Project,  Lowman  Ranger 
District,  Boise  National  Forest,  from 
appeal.  The  environmental  assessment 
discloses  the  effects  of  the  proposed 
actions  on  the  environment  and 
addresses  issues  resulting  from  the 
proposal. 

Dated:  August  17. 1993. 

Robert  C.  Joslin, 

Deputy  Regional  Forester.  Intermountain 
Region,  USDA  Forest  Service. 

(FR  Doc.  93-20276  Filed  8-20-93;  8:45  am) 
BILUNG  CODE  341fr-11-M 

Exemption  from  Appeal,  Twelvemiie 
Timber  Salvage  Project,  Manti-La  Sal 
National  Forest,  Utah 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  exemption  from 
appeal. 

SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities,  to  recover  and  rehabilitate 
natural  resources  from  an  Engelmann 
spruce  bark  beetle  epidemic,  on  the 
Twelvemiie  Timber  Salvage  project, 
Sanpete  Ranger  District,  Manti-La  Sal 
National  Forest,  are  exempt  from  appeal 
in  accordance  with  36  CFR  217.4(a)(ll). 
DATES:  Effective  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  J.  Frandsen,  Ecosystems  Branch 
Chief,  Manti-La  Sal  National  Forest,  599 
West  Price  River  Drive,  Price,  Utah 
80451,  Telephone:  (801)  673-2817. 
SUPPLEMENTARY  INFORMATION:  A  six-year 
period  of  drought  conditions  in  Utah 
began  in  1986.  Reduced  soil  moisture 
caused  stress  conditions  in  all  trees 
throughout  the  Wasatch  Plateau. 
Populations  of  Engelmann  spruce  bark 
beetles  grew  from  endemic  to  epidemic 
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numbers  in  1989.  A  300  acre  Timber 
Management  Emphasis  Unit  and  an 
adjacent  150  acres  with  scattered  timber 
sites  in  the  Twelvemile  Flat  area  were 
attacked  by  the  Engelmann  spruce  bark 
beetles.  This  area  is  located  on  the 
National  Forest  about  17  miles  east  of 
Mayfield,  Utah. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  the  insect  epidemic,  Sanpete  Ranger 
District  and  Manti  Timber  Zone 
personnel  have  developed  a  proposal  to 
narvest  the  dead,  dying  and  insect- 
infested  timber  and  reforest  imder- 
stocked  timber  sites.  The  Forest  Service 
has  completed  the  Twelvemile  Timber 
Salvage  Environmental  Assessment 
(EA),  which  identifies  issues,  develops 
alternatives,  and  analyzes  the  effects  of 
implementing  timber  salvage  and  other 
recovery  activities  on  the  Twelvemile 
Flat  area. 

The  analysis  area  for  the  Twelvemile 
Timber  Salvage  EA  is  located  17  miles 
east  of  Mayfield,  Utah.  The  Forest  will 
salvage  harvest  dead  Engelmann  spruce 
trees  throughout  the  450  acre  proj^ 
area  and  recover  approximately  4.00 
million  board  feet  (MMBF)  of  timber. 

The  project  will  harvest  only  dead, 
dying,  and  insect-infested  Engelmann 
spruce  trees  with  rubber-tired  skidders 
and  tractors.  Live  subalpine  fir,  limber 
pine  and  other  tree  species  will  not  be 
harvested.  Harvesting  will  not  occiir  in 
Twelvemile  Flat  Campground  or  on 
slopes  exceeding  40%. 

Approximately  245  acres  of  cutover 
areas  will  be  replanted  with  Engelmann 
spruce  seedlings.  About  2.2  miles  of 
temporary  work  roads  will  be  needed 
for  access.  Following  logging  operations 
these  roads  will  be  obliterated  and 
revegetated  with  a  non-sod  forming 
grass  seed  mixture  or  spruce  seedlings. 
Log  landings  will  be  revegetated  in  a 
similar  manner.  A  2.0  mile  section  of 
the  Ferron-Mayfield  Road  (Forest 
Development  Road  No.  50022)  will  be 
reconstructed  and  graveled.  An 
additional  3.8  miles  would  be  graveled 
as  necessary. 

Management  direction  for  the  project 
area  is  established  in  the  Manti-La  ^ 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan)  of  1986. 
The  Forest  Plan  provides  for 
maintaining  healthy  timber  stands  and 
the  removal  of  salvage  timber  ffom 
lands  wdthin  the  project  area.  In 
addition,  the  Forest  Plan  prescribes 
standards  to  protect  soil,  water,  wildlife, 
visual  quality,  and  other  affected 
resources.  The  proposed  action  for  the 
Twelvemile  Salvage  project  is  consistent 
with  standards  and  guidelines. 


objectives,  and  direction  contained  in 
the  Forest  Plan. 

An  interdisciplinary  team  along  with 
Manti-La  Sal  Forest  and  Sanpete  District 
Foresters  have  analyzed  the  insect- 
damaged  timber  stands.  They  have 
found  that  salvage  timber  safes  would 
be  an  economic^  and  practical  means  to 
rehabilitate  the  damask  area.  This 
salvage  project  would:  (1)  Recover 
valuable  timber  that  would  otherwise 
deteriorate,  (2)  remove  dead  trees  that 
would  increase  fuel  loading  and 
wildfire  risks,  and  (3)  reforest  those 
areas  that  have  been  left  under-stocked 
because  of  the  spruce  beetle  epidemic. 

It  is  extremely  important  to  remove  the 
dead,  dying,  and  insect-infested  timber 
before  it  deteriorates  and  loses  it’s 
economic  value.  Through  the  timber 
salvage  operations,  Knutson-Vanderburg 
(K-V)  funds  can  be  generated  to  use  in 
restoring  forest  resources  that  have  been 
damaged  by  the  insect  epidemic.  The 
Forest  Supervisor  has  determined 
through  scoping  and  environmental 
analysis  that  there  is  justification  to 
exj^dite  this  project. 

TTie  decision  for  the  Twelvemile 
Timber  Salvage  project  may  be 
implemented  after  publication  in  the 
Federal  Register  and  after  the  decision 
document  has  been  signed  by  the 
responsible  official.  If  the  project  is 
delayed  because  of  an  appeal  (delays  of 
150  days  or  more  are  possible),  it  is 
possible  that  the  salvage  harvest  could 
not  be  implemented  during  the  1993 
normal  operating  season.  'Ilus  would 
result  in  a  loss  of  volume  and  value  of 
the  timber  due  to  deterioration.  The 
total  estimated  value  of  the 
merchantable  dead,  dying,  and  insect- 
infested  timber  is  $460,000.  Of  this 
amount  approximately  $115,000  would 
be  returned  to  the  local  county  from  25 
percent  fund  receipts.  Delays  resulting 
^m  appeals  could  cause  the  loss  of  up 
to  two-thirds  of  this  value  and 
potentially  make  the  salvage  sale 
unattractive  to  timber  pur^asers.  This 
delay  would  jeopardize  the  objectives  of 
the  recovery  and  rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  the  Twelvemile 
Salvage  Project,  Sanpete  Ranger  District, 
Manti-La  S^  National  Forest,  from 
appeal.  The  Twelvemile  Salvage  project 
EA  discloses  the  effects  of  the  proposed 
action  on  the  environment  and 
addresses  issues  resulting  from  the 
proposal. 

Dated:  August  17, 1993. 

Robert  D.  Josliii, 

Deputy  Regional  Forester.  Intermountain 
Region,  USDA  Forest  Service. 

[FR  Doc.  93-20275  Filed  8-20-93;  8:45  am) 
MUMQ  cooe  >410-011-11 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materials  Processing  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

A  meeting  of  the  Materials  Processing 
Equipment  Technical  Advisory 
Committee  will  be  held  September  9, 
1993,  9  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M(2).  14th  Street  & 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
materials  processing  and  related 
technology.  The  Committee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  under 
Executive  c5rder  12356,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  foimd  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  For  further  information, 
contact  Lee  Ann  Carpenter  on  (202) 
482-2583. 

Dated:  August  8, 1993. 

Betty  Ferrell, 

Director.  Technical  Advisory  Committee  Unit 
(FR  Doc.  93-20325  Filed  8-20-93;  8:45  am) 
MUJNa  cooe  mio-ot-m 


Foraign-Trada  Zones  Board 

[Docket  41-93] 

Prc  posed  Foreign-Trade  Zone — 
Ventura  County,  California  (Port 
Hueneme  Customs  Port  of  Entry); 
Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  2Dones  Board  (the 
Board)  by  the  Board  of  Harbor 
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Commissioners,  Oxnard  Harbor  District, 
(also  known  as  the  Port  of  Hueneme), 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  at 
sites  in  Port  Hueneme  and  Oxnard, 
Cahfomia,  within  the  Port  Hueneme 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
August  10, 1993.  The  applicant  is 
authorized  to  make  the  proposal  imder 
Section  6302  of  the  California  Code. 

The  proposed  foreign-trade  zone 
would  consist  of  3  sites  (807  acres),  with 
Site  1  located  in  the  City  of  Port 
Hueneme  and  Sites  2  and  3  located  in 
the  City  of  Oxnard.  Site  1  (Seaport  site — 
738  acres)  consists  of  2  parcels:  The  Port 
of  Hueneme  terminal  complex  (61 
acres),  105  Port  Hueneme  Road,  Port 
Hueneme  (owned  and  operated  by  the 
Oxnard  Harbor  District),  and  an 
industrial  area  (677  acres)  within  the 
1,615-acre  U.S.  Naval  Construction 
Battalion  Center,  105  Port  Hueneme 
Road,  Port  Hueneme.  Mazda  Motor  of 
America,  Inc.,  operates  a  vehicle 
storage,  distribution  and  processing 
facility  on  a  60-acre  parcel  within  Site 
1.  Site  2  (South  Oxnard  Industrial 
Park— 47  acres)  consists  of  2  parcels: 
BMW  tract  (21  acres),  5650  Arcturus 
Road.  Oxnard;  and,  Wallenius  Lines, 
North  America  tract  (26  acres),  5601 
Edison  Road,  Oxnard.  Both  will  be  used 
for  vehicle  processing  and  storage 
activity.  Site  3  (Terminal  Freezers  site — 
22  acres)  is  located  at  908  E.  3rd  Street, 
Oxnard.  Terminal  Freezers.  Inc.,  owns 
and  operates  the  public  multi-user  cold- 
storage  distribution  facility  which 
currently  serves  as  a  bonded  warehouse 
with  Customs  and  USDA  inspection 
services  available  on  site. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Port 
Hueneme/Oxnard  area.  Several  firms 
have  indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  such  items  as  automobiles, 
agricultural  products,  machinery, 
lumber,  woodpulp,  pipes  and  marine 
vessels.  Specific  manilfacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

-  In  accordance  with  the  Board’s 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  September  14. 1093,  at  10:00 
a.m..  Port  Hueneme  City  Council 


Chambers,  250  North  Ventura  Road, 

Port  Hueneme,  California. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board’s 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  22, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  November  8, 1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 

Administrative  Offices,  Port  of  Hueneme/ 
Oxnard  Harbor  District,  105  Port  Hueneme 
Road,  Port  Hueneme,  California  93041 
Office  of  the  Executive  Secretary,  Foreign- 
Trade  2ioDe8  Board,  room  3716,  U.S. 
Department  of  Commerce,  14th  & 
Pennsylvania  Avenue,  MW.,  Washington, 
DC  20230 

Dated:  August  10, 1993. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  93-20320  Filed  8-20-93;  8:45  am] 

BILUNO  COOC  a81»4>S-P 


[Dockat  42-93] 

Proposed  Foreign-Trade  Zone— Los 
Angeles,  California;  Application  and 
Pubiic  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Harbor 
Commissioners  of  the  City  of  Los 
Angeles,  California,  requesting  authority 
to  establish  a  general-purpose  foreign- 
trade  zone  in  Los  Angeles,  California, 
within  and  adjacent  to  the  Los  Angeles/ 
Long  Beach  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  August  11, 1993.  The  applicant  is 
authorized  to  make  the*proposal  imder 
Section  6302  of  the  California  Code. 

The  proposed  zone  would  be  the  third 
general-purpose  zone  in  the  Los 
Angeles/Long  Beach  Customs  jx>rt  of 
entry  area.  The  existing  zones  are:  FTZ 
50  in  Long  Beach  (sites  also  in  Ontario 
and  Santa  Ana)  (Grantee:  Board  of 
Harbor  Commissioners  of  the  City  of 
Long  Beach,  Board  Order  147, 44  FR 
55919,  9/28/79);  and,  FTZ  191  in 
Palmdale  (Grantee:  City  of  Palmdale, 
Board  Order  628, 58  FR  6614,  2/1/93). 

The  proposed  zone  (WORLDPORT  LA 
Foreign-Trade  Zone)  would  consist  of  3 
sites  (3,428  acres),  with  Sites  1  and  2 
locat^  in  the  County  of  Los  Angeles 


and  Site  3  located  in  the  County  of 
Kern.  Site  1  (2,783  acres)  is  located  at 
the  Port  of  Los  Angeles  Harbor,  425 
South  Palos  Verdes  Street,  San  Pedro, 
and  is  within  the  Wilmington/San  Pedro 
Enterprise  Zone  and  the  Los  Angeles 
Revitalization  Zone  designated  by  the 
State  of  California.  Site  2  (3  acres)  is 
located  at  Los  Angeles  International 
Airport  (LAX),  owned  and  operated  by 
the  Department  ef  Airports  of  the  City 
of  Los  Angeles.  Site  3  (642  acres)  is 
located  on  Santa  Fe  Highway  at  7th 
Standard  Road  in  Kem  County,  adjacent 
to  the  City  of  Bakersfield.  The  site  is 
under  punJiase  contract  by  Sierra  West 
Products  for  development  as  the 
International  Trade  &  Transportation 
Center. 

The  application  contains  evidence  of 
the  need  for  additional  zone  services  in 
the  Los  Angeles  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  within  the  proposed  project 
for  warehousing/distribution  of  such 
items  as  automobiles  and  trucks, 
electronics/electrouic  equipment, 
indristrial  machinery,  ceramics,  toys, 
and  frozen/cooler  commodities.  Specific 
manufacturing  approvals  eua  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board’s 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Bo^. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  September  15, 1993,  at  9:00 
a.m.,  in  the  Board  of  Harbor 
Commissioners’  Hearing  Room,  425 
South  Palos  Verdes  Street,  San  Pedro, 
California. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  22, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submit!^  during  the  subsequent 
15-day  period  (to  November  8. 1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 

Office  of  the  District  Director,  U.S.  Customs 

Service,  300  South  Ferry  Street,  Room 

1001,  Terminal  Island,  San  Pedro,  CA 

90731 

Office  of  the  Executive  Secretary,  Foreign- 

Trade  Zones  Board,  room  3716,  U.S. 

Department  of  Commerce,  14th  ft 
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Panncylvuila  Avenue  NW.,  Washington, 
DC  20230. 

Dated:  August  11, 1093. 

John  J.  Da  Ponte,  |r„ 

Executive  Secretary. 

(FR  Doa  93-20321  FUed  8-20-03;  8:45  am] 
MUJNQ  oooc  »io-oe-e 


fDockat 40-93] 

Foreign-Trade  Zone  93— Aaleigh/ 
Durttam  North  Carolina;  Appli^ion  for 
Subzone  Merck  Pharmaceutical  Plant, 
Wilson,  North  Carolina 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Triangle  )  Council  of 
Governments,  grantee  of  FTZ  93, 
requesting  special-purpose  subzone 
status  for  the  pharmaceutical 
manufacturing  facility  of  Merck  &  Co., 
Inc.  (Merck),  in  Wilson,  North  Carolina, 
adjacent  to  the  Durham  Customs  port  of 
entry  area.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  August  9, 
1993. 

Merck  is  one  of  the  world’s  largest 
pharmaceutical  manufacturers  with 
nearly  $9  billion  in  total  sales  in  1991. 

Its  primary  product  lines  include: 
patented  prescription  and  over-the- 
counter  pharmaceutical  products,  ^ 
veterinary  pharmaceuticals  and 
agricultural  and  specialty  chemicals, 
lliis  proposal  is  part  of  an  overall 
company  cost  reduction  effort. 
(Applications  for  subzone  status  are  also 
being  submitted  for  seven  other  Merck 
facilities.) 

Merck’s  Wilson  plant  (225  acres, 
257,576  sq.  ft.,  7  bldgs.)  is  located  at 
4633  Merdc  Road,  near  the  intersection 
of  1-95  and  U.S.  Hwy.  264,  in  the  town 
of  Wilson  (Wilson  County),  North 
Carolina,  some  40  miles  east  of  Durham. 

The  facility  (270  employees)  is  used 
to  produce  a  range  of  patented 
prescription  products  and  to  perform 
granulation  and  tableting  operations  for 
U.S.  j)romotional  sample  packages.  The 
finished  products  include  "Prinivil”, 
"Prinzide”,  “Vaseretic”  and  “Vasotec” 
(ACE  inhibitors  for  hypertension), 
“Sinemet”  (treatment  of  Parkinson’s 
Disease),  “I^losec”  (anti-idcer 
preparation),  "Mevacor”  (cholesterol 
lowering  agent),  and  “ProBcar” 
(treatment  of  prostate  enlargement). 
Finished  products  are  then  shipped  to 
Merck’s  West  Point,  Pennsylvania, 
facility  (application  pending  FTZ  Board 
approval,  FTZ  Doc.  29-93,  58  FR  38749, 
7/20/93)  for  U.S.  distribution. 


At  the  outset,  the  production  of 
“Proscar”  would  accoimt  for  a 
substantial  portion  of  the  savings  from 
zone  procedures.  Its  main  active 
ingrement,  finasteride,  is  foreign- 
sourced  and  constitutes  between  5  and 
15  percent  of  the  finished  product’s 
value.  The  company  also  may  purchase 
from  abroad  active  ingredients  for  other 
Merck  products  (listed  above)  and  items 
in  the  rollowing  general  product 
categories:  Gums,  starches,  waxes, 
vegetable  extracts,  mineral  oils, 
phosphoric  add,  hydroxides,  hydrazine 
and  hydroxylamine,  chlorides, 
phosphates,  carbonates,  hydrocarbons, 
alcohols,  phenols,  ethers,  epoxides, 
acetals,  aldehydes,  ketone  function 
compoimds,  mono-  and  polycarboxylic 
acids,  phosphoric  esters,  amine-, 
carboxymide,  nitrile-  and  oxygen- 
function  compounds,  heterocyclic 
compounds,  sulfonamides,  vitamins, 
hormones,  sugars,  antibiotics,  gelatins, 
enzymes,  color  lakes,  soaps  and 
detergents,  medicaments,  and 
pharmaceutical  products. 

Zone  procediues  would  exempt 
Merck  from  Customs  duty  payments  on 
foreign  materials  used  in  production  for 
export.  On  domestic  sales,  the  company 
would  be  able  to  choose  the  duty  rates 
that  apply  to  the  finished  products 
(duty-fm  to  23.5%).  The  duty  rates  on 
foreign-sourced  items  range  ^m  duty¬ 
free  to  23.5  percent.  For  example, 
“Proscar”  is  dutiable  at  6.3  percent, 
while  its  active  ingredient,  finasteride, 
has  a  duty  rate  of  7.9  percent.  Hie 
application  indicates  that  the  savings 
from  zone  procedures  will  help  improve 
the  firm’s  international  competitiveness. 

In  accordance  with  the  Board’s 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Bo^. 

Public  comment  is  invited  fr-om 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board’s  ^ecutive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  October  22, 1993. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15'day  period  (to  November 
8, 1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  Durham,  North 
Carolina,  U.S.  Customs  Service,  ^utheast 
Region,  120  Southcenter  Court,  suite  500, 
Monisville,  North  Carolina  27560 
Office  of  the  Executive  Secretary,  Foreign- 
Trade  2^nes  Board,  U.S.  Depa^ent  of 
Commerce,  room  3716, 14th  & 


Pennsylvania  Avenue  NW.,  Washington, 
DC  20230. 

Dated:  August  10, 1993. 

John  |.  Da  Ponte,  Jr., 

Executive  Secratoiy. 

(FR  Doc.  93-20319  Filed  8-20-93;  8:45  am) 
MLUNo  cooc  ssie-oa-a 


[Oocfcal  No.  39-93] 

For*lgn-Trad9  Zon*  61— San  Juan, 
Puarto  Rico,  Application  for  Subzona 
Merck  Sharp  A  Dohma  Pharmaceutical 
Plant,  Aredbo,  Puarto  Rico 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Commercial  and  Farm 
Credit  and  Development  Corporation  of 
Puerto  Rico,  grantee  of  FTZ  61, 
requesting  special-purpose  subzone 
status  for  the  pharmaceutical 
manufacturing  facility  of  Merck  Sharp  & 
Dohme  Quimica  de  Puerto  Rico,  Inc. 
(MSD),  a  wholly-owned  subsidiary  of 
Merck  &  Co.,  Inc.  (Merck),  in  Aredbo, 
Puerto  Rico,  adjacent  to  the  San  Juan 
Customs  port  of  entry  area.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  August  9, 1993. 

Merck  is  one  of  the  world’s  largest 
pharmaceutical  manufacturers  with 
nearly  $9  billion  in  total  sales  in  1991. 
Its  primary  product  lines  include: 
patented  prescription  and  over-the- 
counter  pharmaceutical  products, 
veterinary  pharmaceuticals  and 
agricultural  and  spedalty  chemicals. 
This  proposal  is  part  of  an  overall 
company  cost  reduction  effort. 
(Applications  for  subzone  status  are  also 
being  submitted  for  seven  other  Merck 
facilities.) 

Merck’s  MSD  plant  in  Arecibo  (18 
acres,  150,000  sq.  ft.,  3  bldgs.)  is  located 
at  Km.  60  on  Road  PR-2,  in  the 
municipality  of  Arecibo,  Puerto  Rico, 
some  35  miles  west  of  San  Juan. 

The  facility  (currently  80  employees, 
225  at  full  production)  was  recently 
purchased  from  A.H.  Robbins  and  is 
ciurently  under  renovation.  The 
principal  product  manufactured  will  be 
“Proscar”,  a  treatment  for  prostate 
enlargement,  and  its  intermediates. 
“Prilosec”  (anti-ulcer  preparation), 
“Vasotec”  (ACE  inhibitor  for 
hypertension),  and  “Mevacor”  and 
"Zocor”  (cholesterol  lowering  agents) 
also  may  be  produced  at  the  plant. 
Finished  prc^ucts  are  then  shipped  to 
Merck’s  West  Point,  Pennsylvania, 
facility  (application  pending  FTZ  Board 
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approval,  FTZ  Doc.  29-93,  58  FR  38749, 
7/20/93)  for  U.S.  distribution. 

At  the  outset,  the  production  of 
"  Proscar"  would  accormt  for  a 
substantial  portion  of  the  savings  from 
zone  procedures.  Its  main  active 
ingredient,  finasteride,  is  foreign- 
sourced  and  constitutes  between  5  and 
15  percent  of  the  finished  product’s 
value.  The  company  also  may  purchase 
from  abroad  active  ingredients  for  other 
Merck  products  {listed  above)  and  items 
in  the  following  general  product 
categories:  gums,  starches,  waxes, 
vegetable  extracts,  mineral  oils, 
phosphoric  acid,  hydroxides,  hydrazine 
and  hydroxylamine,  chlorides, 
phosphates,  carbonates,  hydrocarbons, 
alcohols,  phenols,  ethers,  epoxides, 
acetals,  aldehydes,  ketone  function 
compounds,  mono-  and  polycarboxylic 
acids,  phosphoric  esters,  amine-, 
carboxymide,  nitrile-  and  oxygen- 
function  compounds,  heterocyclic 
compounds,  sulfonamides,  vitamins, 
hormones,  sugars,  antibiotics,  gelatins, 
enzymes,  color  l^es,  soaps  and 
detergents,  medicaments,  and 
pharmaceutical  products. 

Zone  procedures  would  exempt  MSD 
from  Customs  duty  payments  on  foreign 
materials  used  in  production  for  export. 
On  domestic  sales,  the  company  would 
be  able  to  choose  the  duty  rates  that 
apply  to  the  finished  products  (duty-ft«e 
to  23.5%).  The  duty  rates  on  foreign- 
sourced  items  range  fi'om  duty-free  to 
23.5  percent.  For  example,  "Proscar”  is 
dutiable  at  6.3  percent,  while  its  active 
ingredient,  finasteride,  has  a  duty  rate  of 
7.9  percent.  The  application  indicates 
that  the  savings  firom  zone  procedures 
will  help  improve  the  firm’s 
international  competitiveness. 

In  accordance  with  the  Board’s 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  fi’om 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board’s  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  (60  days  from  date  of 
publication].  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  &e  subsequent  15-day  period 
November  8, 1993. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 

Office,  Federal  Building,  Room  G-55, 

Chardon  Avenue,  Hato  Rey,  San  Juan, 

Puerto  Rico  00918 


Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  &  Pennsylvania  Avenue, 
NW,  Washington,  DC  20230. 

Dated:  August  10, 1993. 
lohn  J.  DaPonte,  Jr., 

Executive  Secretary. 

[FR  Doc.  93-20317  Filed  8-20-93;  8:45  ami 
BtUJNO  COOC  3610-DS-P 


International  Trade  Administration 
lA-427-812] 

Postponement  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Calcium  Aiuminate 
Cement  and  Cement  Clinker  From 
France 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Cunningham,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-4207. 

POSTPONEMENT:  On  August  6, 1993, 
Lehigh  Portland  Cement  Company, 
petitioner  in  this  investigation, 
requested  that  the  Department  postpone 
the  preliminary  determination  in  the 
antidumping  duty  investigation  of 
certain  calcium  aiuminate  cement  and 
cement  clinker  from  France  in 
accordance  with  section  733(c)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b{c)(l)).  The  additional 
time  would  provide  an  opportunity  for 
the  Department  to  analyze  information 
concerning  calcium  aiuminate  clinker 
produced  for  sale  as  calcium  aiuminate 
flux,  which  the  Department  recently 
determined  to  be  a  separate  class  or 
kind  of  merchandise.  We  find  no 
compelling  reasons  to  deny  the  request 
and  are,  accordingly,  postponing  the 
date  of  the  preliminary  determination 
until  no  later  than  October  27, 1993. 

'This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  August  13, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-20314  Filed  8-20-93;  8:45  am) 
BiLUNG  CODE  3610-OS-M 


[A-533-809,  A-58a-821] 

Postponement  of  Rnai  Antidumping 
Duty  Determinations:  Certain  Forg^ 
Stainless  Steel  Flanges  From  India  and 
Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jenkins  or  Pamela  Ward.  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Depeulment  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC,  20230,  at 
(202)  482-1756  or  (202)  482-1174. 
POSTPONEMENT:  On  August  2, 1993,  Ta 
Chen  Stainless  Pipe  Co.,  Ltd.,  a 
respondent  in  the  antidumping  duty 
investigation  of  certain  forged  stainless 
steel  flanges  (flanges)  fix>m  Taiwan, 
requested  that  the  Department  postpone 
the  final  determination  in  accordance 
with  section  735(a)(2)(A)  of  the  Tariff 
Act  of  1930  (the  Act),  as  amended  (19 
U.S.C.  1673d(a)(2)(A)).  In  addition,  on 
August  6, 1993,  ^ai  Impex  Ltd.,  a 
respondent  in  the  antidumping  duty 
investigation  of  flanges  from  India, 
requested  that  the  Department  postpone 
the  final  determination  to  135  days  after 
the  publication  of  the  preliminary 
determination,  in  accordance  with 
section  735(a)(2)(A)  of  the  Act. 

Because  respondents  accoimt  for  a 
significant  portion  of  the  exports  of  the 
subject  merchandise,  and  we  find  no 
compelling  reasons  to  deny  the  requests, 
we  are,  accordingly,  postponing  the  date 
of  the  final  determinations  until 
December  20, 1993,  in  both  of  the 
above-referenced  investigations. 

Because  the  135th  day  will  be  December 
18, 1993,  the  final  determinations  will 
be  made  on  December  20, 1993,  the  first 
working  day  after  December  18, 1993. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  and  (19  U.S.C. 
1673d(d))  and  19  CFR  353.20(b)(2). 

Dated:  August  11, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-20322  Filed  8-20-93;  8:45  am) 
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Granular  Polytetrafluoroethylene  Resin 
From  Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration/ 
Department  of  Commerce. 
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action:  Notice  of  preliminaiy  results  of 
antidumping  duty  administrative 
review. 


SUMMARY:  In  response  to  a  request  by  a 
respondent,  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  granular 
polytetraflumo^ylene  (FTFE)  resin 
from  Japan.  The  review  covers  one 
manufacturer/eimorter  for  the  period 
August  1. 1991,  uao\^  July  31, 1992. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  dumping  margins  exist 
for  the  respondent.  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  August  23. 1993. 

FOR  FURTHER  MFtWMATION  CONTACT: 
Charles  Higgle  or  Michael  Rill,  OfRce  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  MFORMATKM: 
Background 

On  August  12, 1992,  the  Department 
published  in  the  Federal  Register  a 
notice  of  “Opportunity  to  R^uest 
Administrative  Review”  (57  TO  36063) 
of  the  antidumping  duty  order  on 
granular  PTFE  resin  from  Japan  (S3  FR 
32287).  Respondent  Daikin  Industries, 
Ltd.  (Daikin),  requested  an  * 

administrative  review  in  accordance 
with  19  CFR  353.22(a)(lHl993).  On 
September  28, 1992,  the  Department 
published  a  notice  of  initiation  of  this 
review  (57  FR  44551),  which  covers  the 
period  August  1, 1991,  through  July  31, 
1992.  The  Department  is  now 
conducting  this  review  pursuant  to 
section  751  of  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act). 

Scope  of  the  Review 

The  antidumping  duty  order  covers 
granular  PTFE  resins,  filled  or  unfilled. 
The  order  explicitly  excludes  PTFE 
dispersions  in  water  and  PTFE  fine 
powders.  During  the  period  covered  by 
this  review,  such  me^andise  was 
classified  imder  item  number 
3904.61.90  of  the  Harmonized  T«irifr 
Schedule  (HTS).  We  are  providing  this 
HTS  numW  for  convenience  and 
customs  purposes  cmly.  Hie  written 
description  of  scope  remains 
dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  gruiular  PTFE  resin,  Daikin, 
for  the  peri^  August  1, 1991.  throu^ 
July  31, 1992. 


United  States  Price 
In  calculating  U.S.  price,  the 
Department  ua^  purchase  price  (PP)  as 
denned  in  section  772(b)  of  the  Tariff 
Act.  All  sales  wrere  mi^  through  a 
related  sales  agent  in  the  United  States 
to  an  xmrelated  purchaser  prior  to  the 
date  of  importation.  For  such  sales  we 
typically  determine  that  PP  is  the  most 
appropriate  determinant  of  the  U.S. 
price  when: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the 
manufacturer  to  the  unrelated  buyer, 
without  being  introduced  into  the 
inventory  of  &e  related  shipping 
agent; 

2.  Direct  shipment  from  the 
manufacturer  to  the  unrelated  buyers 
was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved;  and 

3.  The  related  selling  agent  in  the 
United  States  act^  only  as  a 
processor  of  sales-relat^ 
documentation  and  a  commimication 
link  with  the  unrelated  U.S.  buyms. 
See,  Final  Determination  of  Sales 

at  Less  Than  Fair  Value:  New  Minivans 
From  Japan.  57  FR  21937, 21945  (May 
26. 1992). 

Dalian’s  sales  satisfy  the  criteria  listed 
above.  Therefore,  in  this  case,  we  regard 
the  routine  selling  functions  of  the 
exporter  as  merely  having  been 
relocated  from  the  country  of 
exportation  to  the  United  States,  where 
the  sales  agent  performs  them.  Whether 
these  functirms  take  place  in  the  United 
States  or  abroad  does  not  change  the 
substance  of  the  transactions  or  the 
functions  themselves. 

We  based  PP  on  the  packed,  delivered 
price  to  unrelated  purdiasers  in  the 
United  States.  We  made  deductions, 
where  applicable,  for  foreign  brokerage 
and  handling,  foreign  inland  freight, 
ocean  freight,  marine  insurance,  U.S. 
brokerage  and  handling,  U.S.  inland 
freight,  U.S.  duty,  U.S.  harbor  fees  and 
merchandise  processing  fees,  inland 
insurance  and  post-shipment  price 
decreases. 

On  March  19, 1993,  the  United  States 
Ck)urt  of  Appeals  for  ^e  Federal  Circuit, 
in  affirming  the  decision  of  the  Court  of 
International  Trade  (CTT)  in  Zenith 
Electronics  Corporation  v.  United 
States.  Appeals  92-1043,  -1044,  -1045, 
-1046  (Fed.  Cir.  March  19, 1993),  ruled 
that  section  772(d)(1)(C)  of  the  Tariff 
Act  provides  for  an  addition  to  U.S. 
price  to  accoimt  for  taxes  which  the 
exporting  country  would  have  aswssed 
on  the  merchandise  had  it  been  sold  in 
the  home  market,  and  that  section 
773(a)(4)(B)  of  the  Tariff  Act  does  not 
allow  circumstance-of-sale  adjustments 


to  foreign  market  value  (FMV)  for 
differences  in  taxes.  Accordingly,  we 
have  changed  our  practice  ana  will  no 
longer  make  a  circumstance-of-sale 
adjustment  Also,  we  will  no  longer 
calculate  a  hypothetical  tax  on  the  U.S. 
product,  but  will,  for  the  time  being, 
add  to  U.S.  price  the  absolute  amormt  of 
tax  on  the  comparison  merchandise  sold 
in  the  country  of  exportation.  By  adding 
the  amount  of  home  market  tax  to  U.S. 
price,  absolute  dumping  margins  are  not 
inflated  or  deflated  by  differences 
between  taxes  included  in  FMV  and 
those  added  to  U.S.  price. 

In  addition,  we  will  propose  a  change 
in  19  CFR  353.2(f)(2)  to  provide  that  we 
will  calculate  wei^ted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  ab^e,  by  the  aggregated 
U.S.  prices  net  of  taires.  This  change 
would  result  in  weighted-average 
dumping  margin  rates  which  are  neither 
inflated  nor  deflated  on  account  of  our 
method  of  accounting  for  taxes  paid  in 
the  home  market  but  rebated  or  not 
collected  by  reason  of  exportation.  We 
are  in  the  process  of  drafting  this 
proposed  change,  and  we  will  begin  the 
rulemaking  process  as  soon  as  possible. 

Foreign  Market  Value 

Based  on  a  comparison  of  the  volume 
and  value  of  home  market  and  third 
country  sales,  we  determined  that  the 
home  market  was  viable.  Therefore,  in 
accordance  with  section  773  of  the 
Tariff  Act,  wo  based  FMV  on  the 
packed,  delivered  price  to  unrelated 
purchasers  in  the  home  market. 

In  the  less-than-fair-value  (LTFV) 
investigation,  petitioner  alleged  that 
Daikin  made  home  market  sales  below 
the  cost  of  production  (CDP).  We 
considered  the  allegation  sufficient  to 
warrant  an  investigation  of  possible 
home  market  sales  below  cost.  Because 
Daikin  did  not  provide  information  on 
sales  or  production  costs  in  response  to 
the  Department’s  questionnaire  in  the 
investigation,  the  Department 
determined  Daildn’s  dumping  margin 
using  the  best  information  available.  In 
the  absence  of  information 
demonstrating  that  Daikin ’s  home 
market  sales  were  not  below  cost,  the 
Department  made  the  adverse 
assumption  that  all  home  market  sales 
were  below  cost  Based  on  the 
Department’s  presumption  that  all  sales 
were  below  cost  in  the  LTFV 
investigation,  which  is  the  most  recently 
completed  segment  of  this  case,  we 
determined  to  conduct  an  investigation 
of  possible  home  market  sales  below 
cost  in  this  review. 

In  response  to  the  Department’s 
request  for  information,  Daikin  provided 
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information  on  its  cost  of  producing 
granular  PTFE  resin.  Therefore,  we  were 
able  to  analyze  Deukin’s  home  market 
sales  prices  to  determine  whether  they 
were  below  the  COP.  In  accordance  with 
section  773(b)  of  the  Tariff  Act,  in 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
COP,  we  examined  whether  such  sales 
have  been  made  in  substantial 
quantities  over  an  extended  period  of 
time,  and  whether  such  sales  were  made 
at  prices  which  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade. 

We  calculated  COP  as  the  sum  of 
Daikin’s  reported  materials,  labor, 
factory  overhead,  and  general  expenses. 

We  compared  COP  to  home  market 
prices,  net  of  movement  charges,  price 
adjustments,  and  discounts. 

When  less  than  10  percent  of  the 
home  market  sales  of  a  particular  type 
of  resin  were  at  prices  l^low  the  COP, 
we  did  not  disregard  any  sales  of  that 
type.  When  10  percent  or  more,  but  not 
more  than  90  percent  of  the  home 
market  sales  of  a  particular  type  were 
determined  to  be  below-cost,  we 
excluded  the  below-cost  home  market 
sales  from  our  calculation  of  FMV 
provided  that  these  below-cost  home 
market  sales  were  made  over  an 
extended  period  of  time.  When  more 
than  90  percent  of  the  home  market 
sales  of  a  particular  type  were  made 
below  cost  over  an  extended  period  of 
time,  we  disregarded  all  home  market 
sales  of  that  type  from  our  calculation 
of  FMV. 

To  determine  whether  sales  below 
cost  had  been  made  over  an  extended 
period  of  time,  we  compared  the 
number  of  months  in  which  sales  below 
cost  occurred  for  a  particular  type  to  the 
number  of  months  in  which  that  type 
was  sold.  If  the  type  was  sold  in  fewer 
than  three  months,  we  did  not  disregard 
below-cost  sales  unless  there  were 
below-cost  sales  of  that  type  in  each 
month  sold.  If  a  type  was  sold  in  three 
or  more  months,  we  did  not  disregard 
below-cost  sales  unless  there  were  sales 
below  cost  in  at  least  three  of  the 
months  in  which  the  type  was  sold. 

Since  Daikin  has  not  submitted 
information  indicating  that  any  of  its 
sales  below  cost  were  at  prices  which 
would  have  permitted  "recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  comrse  of  trade,"  as 
required  by  section  773(b)(2)  of  the 
Tariff  Act,  we  are  imable  to  conclude 
that  the  costs  of  production  of  such 
sales  have  been  recovered  within  a 
reasonable  period.  As  a  result  of  our 
investigation,  we  disregarded  below- 
cost  sales  over  an  extended  period  of 
time.  The  Department  calculated  FMV 


on  a  monthly  weighted-average  basis. 

We  compart  sales  of  identical 
merchandise  in  the  United  States  and 
Japan.  We  disregarded  home  market 
sample  sales  as  being  outside  the 
ordineiry  course  of  trade. 

Where  applicable,  we  made 
deductions  for  inland  freight,  discounts, 
and  post-shipment  price  adjustments. 

To  adjust  for  differences  in 
circumstances  of  sale,  we  first  deducted 
direct  selling  expenses  incurred  in  the 
home  market  for  credit,  replacement  of 
defective  merchandise,  and  provision  of 
sample  merchandise.  We  then  added 
direct  selling  expenses  incrirred  in  the 
United  States  for  replacement  of 
defective  merchandise,  credit,  and 
commissions.  Where  applicable,  we 
offset  U.S.  commissions  by  deducting 
home  market  indirect  selling  expenses 
from  FMV  in  an  amount  not  exceeding 
those  commissions. 

In  order  to  adjust  for  differences  in 
packing  between  the  two  markets,  we 
deducted  home  market  packing  costs 
from  FMV  and  added  U.S.  pacing 
costs.  We  also  added  the  actual  home 
market  consumption  tax  to  FMV. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  U.S. 
price  with  FMV,  we  preliminarily 
determine  that  the  following  dumping 
margins  exist: 


Manufacturer/ex- 

porter 

Period 

Margin 

(percent) 

Daikin  Industries . 

08/01/91- 

07/31/92 

10.53 

All  others' . 

91.74 

'  Applies  to  firms  not  having  Individuai  rates; 
that  is,  finns  not  covered  by  tNs  or  any 
previous  segmerrt  of  the  proceeding. 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results. 
Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  on  August  17, 1993.  Case 
briefs  and  other  written  comments  frum 
interested  parties  may  be  submitted  not 
later  than  August  6, 1993.  Rebuttal 
briefs  and  rebuttal  comments,  limited  to 
issues  raised  in  the  case  briefr,  may  be 
filed  not  later  than  August  13, 1993.  The 
Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 


U.S.  price  and  FMV  may  vary  frtjm  the 
percentages  stated  above. 

The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  he  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  frum  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  eis  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
Tlie  cash  deposit  rates  for  the  reviewed 
companies  will  be  those  rates 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufachuer  of 
the  merchandise. 

The  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  91.74 
percent.  On  May  25, 1993,  the  CTF  (CTT) 
in  Floral  Trade  Council  v.  United  States, 
Slip  Op.  93-79,  and  Federal-Mogul 
Corporation  v.  United  States,  Slip  Op. 
93-83,  decided  that  once  an  "all  others" 
rate  is  established  for  a  company,  it  can 
only  be  changed  through  an 
administrative  review.  The  Department 
has  determined  that  in  order  to 
implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
£mtidumping  duty  orders  for  the 
purposes  of  establishing  cash  deposits 
in  all  current  and  future  administrative 
reviews.  In  proceedings  governed  by 
antidumping  findings,  imless  we  are 
able  to  ascertain  the  "all  others"  rate 
from  the  Treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shipper" 
rate  established  in  the  first  final  results 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  error  or  as  a 
result  of  litigation)  as  the  "all  others" 
rate  for  the  purposes  of  establishing 
cash  deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  the  purposes  of  this 
review  will  be  91.74  percent,  the  "all 
others"  rate  established  in  the  final 
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notice  of  LTFV  investigation  by  the 
Department  (53  FR  25191.  July  5. 1988). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  rele^^t 
entries  during  this  review  period. 

Failure  to  comply  with  tnis 
requirement  could  result  in  the 
Sectary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  July  26. 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doa  93-20327  Filed  8-20-93;  8:45  am] 

BI  LUNG  COOC  3B10-OS-P 


[A-58fr-M7] 

Industrial  Balta  and  CoiiHXMianta  and 
Parts  Tharaof,  Whathar  Cured  or 
Uncurad,  From  Japan;  Rnal  Resulta  of 
Antidumping  Duty  Administrative 
Ravlaw 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commeorce. 

ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  March  9. 1992,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
re^ts  of  its  administrative  review  of 
the  antidumping  duty  order  on 
industrial  belts  and  components  thereof, 
whether  cured  or  umnued  (industrial 
belts),  firom  Japan.  This  review  covers 
one  manufacturer/exporter  and  the 
period  June  1, 1990  through  May  31, 
1991. 

The  Department  gave  interested 
parties  the  opportunity  to  comment  on 
its  preliminary  results.  Based  upon  our 
analysis  of  the  comments  received,  the 
Department  has  not  changed  the  margin 
from  that  presented  in  the  preliminary 
results. 

EFFECTIVE  DATE:  August  23. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Charles  Vannatta  or  John  Kugelman. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 


U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone 
number  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  9, 1992,  the  Department 
published  in  the  Federal  Rioter  (57 
FR  8297)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
belts  from  Japan  Qune  14, 1989, 54  FR 
25314,  amended  August  4, 1989,  54  FR 
32104).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  from  Japan.  These 
products  include  V-belts,  synchronous 
belts,  and  other  industrial  Mts,  in  part 
or  wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whe^er  in  endless  (i.e.,  closed  loops) 
belts,  or  in  belting  in  lengths  or  links. 
This  review  excludes  conveyor  belts 
and  automotive  belts,  as  well  as  front 
engine  drive  belts  found  on  equipment 
powered  by  internal  combustion 
engines,  including  trucks,  tractors, 
buses,  and  lift  trucks. 

During  the  period  of  review  the 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheadings,  3926.90.55,  3926.90.56, 
3926.90.57, 3926.90.59,  3926.90.60, 

4010.10.10,  4010.10.50, 4010.91.11, 
4010.91.15,  4010.91.19,  4010.91.50, 

4010.99.11,  4010.99.15, 4010.99.19, 
4010.99.50,  5910.00.10,  5910.00.90,  and 
7326.20.00.  The  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  vrritten  description 
remains  dispositive. 

This  review  covers  one  Japanese 
manufacturer  and  exporter  of  industrial 
belts  to  the  United  States,  Mitsuboshi 
Belting  Limited  (MBL),  and  the  period 
June  1, 1990  through  May  31, 1991. 

Analysis  of  the  Comments  Received 
Ihe  Department  gave  interested 
parties  the  opportunity  to  comment  on 
the  preliminary  results  of  this 
administrative  review.  A  case  brief  was 
received  fipom  MBL,  and  a  rebuttal  brief 
was  received  from  the  petitioner,  the 
Gates  Rubber  Company.  The 
Department  did  not  recdve  a  request  for 
shearing. 

Comment:  MBL  acknowledges  that 
the  Department’s  resmt  to  b^ 
information  available  (BIA)  is 


authorized  under  the  antidumping 
statute  since  MBL  did  not  respond  to 
the  Department’s  questionnaire. 

MBL  argues,  however,  that  the 
Department  should  use  informaticm 
obtained  in  the  first  review  as  BIA 
instead  of  the  rate  from  the  results  of  the 
original  less-than-fair-value  (LTFV) 
investigation.  MBL  contends  that  the 
Department  is  required  to  use  the  most 
recent  information  available  in  deciding 
upon  a  BIA  rate.  According  to  MBL  the 
information  from  the  first  administrative 
review  is  the  most  probative  evidence  of 
the  current  margin  oecause  the  LTFV 
margin  was  bas^  solely  on  information 
provided  by  petitioner  for  the  period 
October  1986  through  March  1988. 

Petitioner  argues  that  the  Department 
should  not  change  its  preliminary 
decision  to  resort  to  the  LTFV  margin 
from  the  original  investigation  as  BIA. 
Petitioner  states  that  MBL  has  jKovided 
no  authority  for  the  proposition  that  the 
Department  should  use  as  BIA  the 
margin  frx>m  the  preliminary  results  in 
the  first  administrative  review.  In 
addition,  petitioner  notes  that  in  the 
absence  of  any  request  for  review,  19 
CFR  353.22(e)  provides  that  the 
assessment  will  take  place  at  the  rate 
equal  to  the  cash  deposit.  Petitioner 
argues  that  if  a  respondent  requests  a 
review  but  then  refuses  to  participate  by 
answering  the  Department’s 
questionnaire,  as  in  this  instance,  then 
there  is  no  basis  to  distinguish  this 
situation  from  one  where  no  review  is 
reouested  at  all. 

Department’s  position:  Section  776(c) 
of  the  Tariff  Act  requires  us  to  use  BIA 
“whenever  a  party  or  any  other  person 
refuses  or  is  imable  to  produce 
infmmation  requested  in  a  timely 
maimer  and  in  the  form  required,  or 
otherwise  significantly  impedes  an 
investigatiim.’’  In  deciding  what  to  use 
as  BIA,  the  Department’s  regulations 
provide  that  the  Department  may  take 
into  account  whether  a  party  reuses  to 
provide  information  requested  (19  CFR 
353.37(b)).  When  a  respondeat  refuses 
to  cooperate  with  the  Department,  it  is 
our  policy  to  assign  as  a  dumping 
margin  to  that  respondent,  as  BIA,  the 
higher  of:  (1)  The  highest  rate  found  for 
any  firm  in  ^e  original  LTFV 
investigation  or  previous  administrative 
review,  or  (2)  the  hipest  rate  found  in 
the  current  review  (Antifriction  Bearings 
(Other  Than  Tap&red  Roller  Bearing) 
and  Parts  Thereof  From  France. 
Germany,  Italy,  Japan,  Romania. 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom,  Final  Results  of 
Antidumfung  Duty  Administrative 
Reviews.  57  FR  28360, 28379  (June  24, 
1992);  Allied-Signal  Aerospace  Co.  v. 
United  States,  Slip  Op.  93-1049  (Fed. 
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Cir.  June  22, 1993);  and  Kmpp  Stahl  AG 
V.  United  States,  Slip  Op.  93-^4  (CTT 
May  26, 1993)).  Because  MBL  refused  to 
respond  to  the  Department’s 
questionnaire,  it  was  reasonable  for  the 
Department  to  assign  to  MBL,  as  BIA,  a 
rate  of  93.16  percent,  the  highest  rate 
found  for  any  firm  in  the  original  LTFV 
investigation. 

Final  Results  of  the  Review 

As  a  result  of  this  administrative 
review,  the  Department  determines  that 
the  following  dumping  margin  exists  for 
the  period  June  1, 1990  through  May  31, 


1991: 

Manufacturer/exporter  | 

1 

1  Dumping 
i  margin 

1  (perc^) 

Mitsuboshi  Betting  Limited  . 

93.16 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  the 
United  States  price  and  the  foreign 
market  value  may  vary  from  the 
percentage  stated  above,  the  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  'Tariff  Act: 

(1)  For  subject  merchandise  exported 
by  Mitsuboshi  Belting  Ltd.,  a  cash 
deposit  of  93.16  percent; 

(2)  For  subject  merchandise  exported 
by  manufacturers  or  exporters  not 
covered  in  this  review  but  covered  in 
previous  reviews  or  in  the  original 
LTFV  investigation,  a  cash  deposit 
based  upon  the  most  recently  published 
rate  in  a  final  result  or  determination  for 
which  the  manufacturer  or  exporter 
received  a  company-specific  rate; 

(3)  For  subject  menmandise  exported 
by  an  exporter  not  covered  in  this 
review,  a  prior  review,  or  the  original 
investigation,  but  where  the 
manufacturer  of  the  merchandise  has 
been  covered  by  this  or  a  prior  final 
result  or  determination,  a  cash  deposit 
based  upon  the  most  recently  published 
company-specific  rate  for  that 
manufacturer;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review,  the  cash  deposit 
rate  will  be  93.16  percent,  the  "all 
other"  rate  established  in  the  LTFV  final 
determination,  as  discussed  below. 


On  May  25, 1993,  the  Court  of 
International  Trade  in  Floral  Trade 
Council  V.  United  States,  Slip  Op.  93- 
79,  and  Federal-Mogul  Corporation  and 
the  Torrington  Company  v.  United 
States,  Slip.  Op.  93-83,  decided  that 
once  an  "^1  other"  rate  is  established 
for  a  company,  it  can  only  be  changed 
through  an  a^inistrative  review.  'The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
other"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
for  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbiusement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  period  of  review. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Depcutment’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  353.35(d).  Timely  written 
notification  of  the  return  or  destruction 
of  APO  materials  or  conversion  to 
judicial  protective  order  is  hereby 
request^.  Failure  to  comply  is  a 
violation  of  the  APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  August  9, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-20330  Filed  8-20-93;  8:45  am] 
KLUNO  CODE  3610-OS-M 


[A-427-030] 

Large  Power  Transformers  From 
France;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration , 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  November  10, 1992,  the 
Department  of  Commerce  published  the 


preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
large  power  transformers  from  France. 
These  final  results  of  review  cover  one 
manufacturer/exporter  of  this 
merchandise  for  the  period  from  June  1, 
1991,  through  May  31, 1992.  *1116  review 
indicates  that  no  shipments  of  the 
subject  merchandise  took  place  during 
the  review  period.  Although  we  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results,  no 
comments  were  received  by  the 
Department. 

EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Hanley  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  10, 1992,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  large  power 
transformers  horn  France  in  the  Federal 
Register  (57  FR  53467).  'The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act).  The  final  results  of  the 
last  administrative  review  in  this  case 
were  published  in  the  Federal  Register 
on  April  3, 1991  (56  FR  13818). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers; 
that  is,  all  types  of  transformers  rated 
10,000  kVA  (kilovolt-amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  'The  term  “transformers” 
includes,  but  is  not  limited  to.  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers.  Not  included  are 
combination  units,  commonly  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  'This  merchancbse  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
8504.22.00,  8504.23.00,  8504.34.33, 
8504.40.00,  and  8504.50.00.  *1116  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 

The  written  description  remains 
dispositive. 
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The  review  covers  one  manufacturer/ 
exporter  of  transformers,  Jeumont* 
Sc^eider  Transformateurs  QST),  and 
the  period  June  1, 1991,  through  May 
31, 1992. 

Final  Results  of  Review 

Although  we  gave  interested  parties 
an  opportimity  to  comment  on  the 
preliminary  results,  no  comments  were 
received  by  the  Itepartment.  JST 
reported,  and  the*  Department  verified 
through  the  Customs  Service,  that  JST 
made  no  shipments  to  the  United  States 
during  the  period  of  review.  Because 
JST  was  not  covered  in  a  previous 
review  of  this  finding,  and  had  no 
shipments  during  this  review,  we  are 
continuing  to  treat  JST  as  an  “all  other 
manufacturer  or  exporter*'  for  cash 
deposit  purposes  as  set  forth  below. 

On  May  25, 1993,  the  Court  of 
International  Trade  (QT)  in  Floral 
Trade  Council  v.  United  States,  Slip  Op. 
93-79  and  Federal-Mogul  Corporation  v. 
United  States,  Slip  Op.  93-83,  decided 
that  once  an  "all  others”  rate  is 
established  for  a  company  it  can  only  be 
changed  through  an  administrative 
review.  The  Department  has  determined 
that  in  order  to  implement  these 
decisions,  it  is  appropriate  to  reinstate 
the  original  "all  others”  rate  firom  the 
less-than-fair-value  (LTFV)  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders  for  the 
purposes  of  establishing  cash  deposits 
in  all  current  and  future  administrative 
reviews.  In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  “all  others”  rate 
fiom  the  Treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shipper” 
rate  established  in  the  first  final  results 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  errors  or  as  a 
result  of  litigation)  as  the  "all  others” 
rate  for  the  purposes  of  establishing 
cash  deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  finding  and  we  are 
unable  to  ascertain  the  “all  others”  rate 
firom  the  Treasury  LTFV  investigation, 
the  "all  others”  rate  for  the  purposes  of 
this  review  will  be  24  percent,  the  “new 
shipper”  rate  established  in  the  first 
notice  of  final  results  of  administrative 
review  published  by  the  Department  (47 
FR 10268.  March  10. 1982). 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
these  final  results  of  administrative 
review  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 


from  warehouse,  for  consumption,  as 
provided  by  section  7Sl(a)(l)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rate  for 
the  review^  company  will  be  the  rate 
as  listed  above;  (2)  for  previously 
reviewed  or  investigate  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise. 

These  deposit  requirements,  when 
imposed,  sl^ll  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Timely  written  notification  of 
the  retum/destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  the 
terms  of  an  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  July  23. 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20328  Filed  8-20-93;  8:45  am] 
BIUMO  CODE  M1»-DS-e 


[A-588-0321 

Large  Power  Transformers  From 
Japan;  Rnal  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 


ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  November  10, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
large  power  transformers  from  Japan. 
These  final  results  of  review  cover  one 
manufacturer/exporter  of  this 
merchandise  for  the  period  from  Jime  1, 
1991,  through  May  31, 1992.  The  review 
indicates  that  no  shipments  of  the 
subject  merchandise  took  place  during 
the  review  period.  Although  we  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results,  no 
comments  were  received  by  the 
Department. 

EFFECTIVE  DATE:  August  23. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Hanley  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION; 
Background 

On  November  10, 1992,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  (37  FR  11773, 
June  14, 1972)  on  large  power 
transformers  from  Japan  in  the  Federal 
Register  (57  FR  53468).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers; 
that  is,  all  types  of  transformers  rated 
10,000  kVA  (kilovolt-amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  “transformers” 
includes,  but  is  not  limited  to,  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers.  Not  included  are 
combination  units,  commonly  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  imit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
8504.22.00.  8504.23.00,  8504.34.33, 
8504.40.00,  and  8504.50.00.  The  HTS 
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item  numbers  are  provided  for 
convenience  and  Customs  purposes. 

The  written  description  remains 
di^ositive. 

The  review  covers  one  manufacturer/ 
exporter  of  transformers,  Fuji  Electric 
Co.,  Ltd.  (Fuji),  and  the  period  June  1, 
1991,  through  May  31, 1992. 

Final  Results  of  Review 

Although  we  gave  interested  parties 
an  opportunity  to  comment  on  the 
preliminary  results,  no  comments  were 
received  by  the  Department.  Since  Fuji 
reported,  and  the  Department  verified 
through  the  Customs  Service,  that  Fuji 
made  no  shipments  to  the  United  States 
during  the  period  of  review,  a  cash 
deposit  rate  of  5.90  percent  will  remain 
in  effect  for  Fuji,  Fuji’s  rate  in  the  final 
results  of  the  last  review  period  in 
which  Fuji  made  shipments. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  as  listed  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  l^is  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise. 

On  May  25, 1993,  Court  of 
International  Trade  (CIT)  in  Floral 
Trade  Council  v.  United  States,  Slip  Op. 
93-79,  and  Federal-Mogul  Corporation 
V.  United  States,  Slip  Op.  93-83, 
decided  that  once  an  “all  others”  rate  is 
established  for  a  company  it  can  only  be 
changed  through  an  administrative 
review.  The  Department  has  determined 
that  in  order  to  implement  these 
decisions,  it  is  appropriate  to  reinstate 
the  original  ^'all  others”  rate  firom  the 
less-than-fair-value  (LTFV)  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders.  In 
proceedings  governed  by  antidumping 
findings,  imless  we  are  able  to  ascertain 
the  “all  others”  rate  firom  the  Treasury 
LTFV  investigation,  the  Department  has 
determined  that  it  is  appropriate  to 
adopt  the  “new  shipper”  rate 
established  in  the  firk  final  results  of 
administrative  review  published  by  the 


Department  (or  that  rate  as  amended  for 
correction  of  clerical  errors  or  as  a  result 
of  litigation)  as  the  “all  others”  rate  for 
the  purposes  of  establishing  cash 
deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  finding,  and  we  are 
imable  to  ascertain  the  “all  others”  rate 
from  the  Treasury  LTFV  investigation, 
the  “all  others”  rate  for  the  purposes  of 
this  review  will  be  10.63  percent,  the 
“new  shipper”  rate  established  in  the 
first  notice  of  final  results  of 
administrative  review  published  by  the 
Department  (48  FR  26498,  June  8, 1983). 

These  deposit  requirements  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidiunping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  retiim/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  July  23, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-20329  Filed  8-20-93;  8:45  am] 
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(A-357-8041 

Silicon  Metal  From  Argentina; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and 
Termination  In  Part 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  termination  in  part. 

summary:  The  Department  of  Commerce 
(the  Department)  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  silicon 
metal  from  Argentina.  The  review 
covers  exports  of  this  merchandise  to 
the  United  States  by  two  manufacturers/ 
exporters  during  the  period  March  29, 
1991  through  Au^st  31, 1992. 

Although  we  initiated  a  review  for  one 
other  manufacturer/exporter,  we  are 
terminating  this  review  because  the 
request  was  withdrawn. 

As  a  result  of  this  review,  the 
Department  has  preliminary  determined 
to  assess  antidiunping  duties  equal  to 
the  differences  between  United  States 
price  (USP)  and  foreign  market  value 
(FMV). 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  McPhillips  or  John  Kugelman, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-3019/5253. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  26, 1991,  the 
Department  published  in  the  Federal 
Register  (56  FR  48779)  the  antidiunping 
duty  order  on  silicon  metal  firom 
Argentina.  On  October  22, 1992,  in 
accordance  with  19  CFR  353.22(c),  we 
initiated  an  administrative  review  of 
this  order  on  Electrometalurgica 
(Andina),  Silarsa,  and  Propulsora 
Siderugica,  for  the  period  March  29, 
1991  though  August  31, 1992  (57  FR 
48201).  Since  Propulsora  Siderugica 
withdraw  its  request  for  review  in  a 
timely  manner,  we  are  terminating  our 
review  of  that  manufacturar/exporter. 
The  Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

The  product  covered  by  this  review  is 
silicon  metal.  During  the  fair-value 
investigation,  the  silicon  metal  was 
descril^  as  containing  at  least  96.00, 
but  less  than  99.99  percent  silicon  by 
weight.  In  response  to  a  request  by 
petitioners  for  clarification  of  the  scope 
of  the  antidumping  duty  order  on 
silicon  metal  firam  the  People’s  Republic 
of  China  (PRC),  the  Department 
determined  that  material  with  a  higher 
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aluminum  content  containing  between 
89  and  96  percent  silicon  by  wreight  is 
the  same  class  or  land  of  merchandise 
as  silicon  metal  described  in  the  fair- 
value  investigation.  Therefore,  sudi 
material  is  within  the  scope  of  the 
orders  on  silicmi  metal  from  the  PRC, 
Brazil,  and  Argentina.  Silicon  metal  is 
currently  provided  for  under 
subheading  2804.69.10  and  2804.69.50 
of  the  Harmmiized  Tariff  Schedule 
(HTS)  as  a  chemical  product,  but  is 
commonly  referred  to  as  a  metal. 
Semiconductor-grade  silicon  (silicon 
metal  containing  by  weight  not  less  than 
99.99  percent  of  silicon  and  provided 
for  in  subheading  2804.61.00  of  the 
HTS)  is  not  sub)ect  to  this  order.  The 
HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes 
only.  The  written  description  remains 
dispositive. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Tariff  Act,  we  have  preliminarily 
determined  that  the  use  of  best 
information  available  (BIA)  is 
appropriate  for  Silarsa.  The 
Efepaiiment’s  regulations  provide  that 
we  may  take  into  account  whether  a 
party  refuses  to  provide  requested 
information  (19  CFR  353.37(b)).  For 
purposes  of  this  first  administrative 
review,  we  have  assigned  to  Silarsa.  as 
BIA.  the  highest  rate  of  any  company 
fiom  the  less-than-fair-value  (Lll^ 
investigation  because  Silarsa  refused  to 
respond  to  the  Elepartment’s  cost 
questionnaire. 

U.S.  Price 

We  based  USP  on  purchase  price  (PP) 
in  accordance  with  section  772(b)  of  the 
Tariff  Act,  because  the  subject 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States.  We 
calculated  PP  based  on  packed  f.o.b.  and 
c.i.f.  prices  to  unrelated  customers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
fieight,  labor  at  port,  customs'  fees,  and 
Argentina  export  duties,  in  accordance 
wi&  section  772(d)(2)  of  the  Tariff  Act. 
We  increased  PP  fm  taxes  rebated  and 
taxes  imcollected  by  reason  of 
exportation,  in  accordance  with  section 
772(d)(1)(C)  of  the  Tariff  Act. 

Foreign  Mariiet  Value 

To  calculate  FMV,  the  (Department 
used  home  market  price  or  constructed 
value  (CV).  as  defined  in  section  773  of 
the  Tariff  Act,  as  appropriate.  We 
compared  U.S.  sales  with  sales  of  such 
or  similar  merchandise  in  the  home 
market  because  the  home  market  was 
viable.  Home  maricet  prices  were  based 


on  the  packed,  ex-factoiy,  or  delivered 
rices  to  unrelated  puitmasers  in  the 
ome  market  Where  applicable,  we 
made  adjustments  for  movement 
expenses,  differences  in  credit  expenses, 
and  differences  in  packing. 

The  United  States  Court  of  Appeals 
for  the  Federal  Circuit,  in  affirming  the 
decision  in  Zenith  Electronics  Corp.  v. 
United  States,  92-1043.  -1044,  -1045, 
-1046  (Fed.  Cir.,  March  19. 1993).  ruled 
that  section  772(d)(1)(C)  of  the  Tariff 
Act  provides  for  an  addition  to  USP  to 
account  for  taxes  which  the  exporting 
country  would  have  assessed  on  the 
merchwdise  had  it  been  sold  in  the 
home  market,  and  that  section 
773(a)(4l(B)  of  the  Tariff  Act  does  not 
allow  circumstance-of'sale  adjustments 
to  FMV  for  the  differences  in  taxes. 
Therefore,  we  will  no  longer  calculate  a 
hypothetical  tax  on  the  U.S.  product, 
but.  for  the  time  being,  will  add  to  the 
USP  the  absolute  amoimt  of  tax  on  the 
comparison  merchandise  sold  in  the 
coimtry  of  exportation.  By  adding  the 
amount  of  home  market  tax  to  the  USP, 
absolute  diunping  margins  are  not 
inflated  or  deflated  by  differences 
between  taxes  included  in  FMV  and 
those  added  to  USP. 

In  addition,  we  will  propose  a  change 
in  19  CFR  353.2(0(2)  to  provide  that  we 
will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
USP  net  of  taxes.  Tltis  change  would 
result  in  weighted-average  dumping 
margin  rates  which  are  neither  inflated 
nor  deflated  on  account  of  our 
methodology  of  accormting  for  taxes 
paid  in  the  home  market  but  rebated  or 
not  collected  by  reason  of  exportation. 
We  are  in  the  process  of  drafting  this 
proposed  change,  and  we  will  l^in  the 
rule-making  process  as  soon  as  possible. 

Since  we  found  sales  below  cost  in 
the  case  of  Andina  in  the  LTFV 
investigation,  we  initiated  a  cost 
investigation  in  this  review.  We 
determined  that  all  home  market  sales 
of  silicon  metal  were  made  above  the 
cost  of  production.  As  a  result,  we  did 
not  disregard  any  contemporaneous 
home  market  sales  of  silicon  metal  in 
our  analysis. 

For  this  review  an  interested  party 
alleged  that  Silarsa  had  made  home 
market  sales  below  cost  of  silicon  metal, 
and  we  determined  that  a  cost 
investigation  was  warranted.  However, 
because  Silarsa  failed  to  respond  to  our 
cost  questionnaire,  we  have  used  BIA 
for  Silarsa  (see  Best  Information 
Available  above). 

In  accordance  with  section  773(a)(2) 
of  the  Tariff  Act,  we  used  CV  as  the 
basis  for  FMV  when  there  were  no  sales 


of  such  or  similar  merchandise  for 
comparison  in  the  hcrnie  market. 

We  calculated  CV  in  accordance  with 
section  773(e)  of  the  Tariff  Act.  We 
included  the  cost  of  materials, 
fabrication,  general  expenses,  profit,  and 
packing.  We  also  included: 

(1)  Actual  general  expenses,  or  the 
statutory  minimum  of  10  percent  of 
materials  and  fabrication,  whichever 
was  greater, 

(2)  Actual  profit  or  the  statutory 
minimum  of  8  percent  of  materials, 
fabrication  costs,  and  general  expenses, 
whichever  was  greater,  and 

(3)  Packing  costs  for  merchandise 
exported  to  the  United  States.  Where 
appropriate,  we  made  adjustments  to 
CV,  in  accordance  with  19  CFR  353.56, 
for  differences  in  circumstances  of  sale. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
March  29, 1991  ffirough  August  31, 

1992  to  be; 


Manufacturer/Exporter 

Margin  (per¬ 
cent) 

Andina  . 

1.G6 

Silarsa . 

8.65 

Case  briefs  and/or  written  comments 

fiom  interested  parties  may  be 
submitted  no  later  than  30  days  fiom  the 
date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttals  to  written 
comments  may  be  filed  no  later  than  37 
days  fiom  the  date  of  the  publication  of 
this  notice. 

Within  10  days  of  the  date  of  the 
publication  of  this  notice,  interested 
parties  to  this  proceeding  may  request  a 
disclosure  and/or  a  hearing. 

The  hearing,  if  requested,  will  take 
place  no  later  than  44  days  after 
publication  of  this  notice.  Persons 
interested  in  attending  the  hearing 
should  contact  the  Department  for  the 
date  and  time  of  the  hearing. 

The  Department  will  subsequently 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments. 

The  Department  will  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  equal  to  the 
differences  between  USP  and  FMV  on 
all  appropriate  entries.  The  Department 
will  issue  appraisement  instructions 
directly  to  Customs  upon  completion  of 
this  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  fiom  warehouse. 
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for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act: 

(1)  The  cash  deposit  rates  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  results  of  this 
review; 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period; 

(3)  If  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  LTFV  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this 
review,  the  cash  deposit  rate  will  be  the 
“all  others”  rate  established  in  the  LTFV 
investigation. 

On  May  25, 1993,  the  Court  of 
International  Trade  (CTT)  in  Floral 
Trade  Council  v.  United  States,  Slip. 

Op.  93-79,  and  Federal-Mogul 
Corporation  v.  United  States.  Slip.  Op. 
93-83,  decided  that  once  an  "all  others” 
rate  is  established  for  a  company,  it  can 
only  be  changed  through  an 
administrative  review.  The  Department 
has  determined  that  in  order  to 
implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  “all 
others”  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
for  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumpting  duty  orders.  Therefore, 
the  “all  others”  rate  for  this  order  is  8.65 
percent. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  efiect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 


Dated:  August  9, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-20323  Filed  8-20-93;  8:45  ami 
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[A-580-803] 

Certain  Snudl  Business  Teiephone 
Systems  and  Subassembiies  Thereof 
From  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION;  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  February  17, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  1991-92 
administrative  review  of  the 
antidumping  duty  order  on  certain 
small  business  telephone  systems  and 
subassemblies  thereof  from  Korea.  The 
review  covers  two  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States,  Samsung  Electronics  Co., 
Ltd.,  and  Goldstar  Telecommunication 
Co.,  Ltd.,  and  the  period  February  1, 
1991  throu^  January  31, 1992. 

We  gave  interested  parties  the 
opportunity  to  comment  on  these 
results.  Based  on  our  analysis  of  the 
comments  received,  we  have  adjusted 
the  margins  for  both  companies. 
EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Hanley  or  Michael  R.  Rill,  Office 
of  Aiitidumping  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  17, 1993,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (58 
FR  8738)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  (55  FR  4215, 
February  7, 1990)  on  certain  small 
business  telephone  systems  and  parts 
thereof  (SBTS)  frnm  Korea.  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  SBTS,  currently  classifiable  under 


Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8517.30.2000,  8517.30.2500, 
8517.30.3000, 8517.10.0020, 
8517.10.0040,  8517.10.0050, 
8517.10.0070,  8517.10.0080, 
8517.90.1000, 8517.90.1500, 
8517.90.3000,  8518.30.1000, 
8504.40.0004,  8504.40.0008, 
8504.40.0010,  8517.81.0010, 
8517.81.0020,  8517.90.4000, 
8504.40.0015. 

The  HTS  item  numbers  are  provided 
for  convenience  and  Customs  purposes. 
They  are  not  determinative  of  the 
products  subject  to  the  order.  The 
written  description  remains  dispositive. 

SBTS  are  telephone  systems,  whether 
complete  or  incomplete,  assembled  or 
unassembled,  with  intercom  or  internal 
calling  capability  and  total  non-blocking 
port  capacities  of  between  two  and  256 
ports,  and  discrete  subassemblies 
designed  for  use  in  such  systems.  A 
subassembly  is  “designed”  for  use  in  a 
small  business  telephone  system  if  it 
functions  to  its  full  capability  only 
when  operated  as  part  of  a  small 
business  telephone  system.  These 
subassemblies  are  defined  as  follows; 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  Answer  all  lines  in 
the  system;  monitor  the  status  of  other 
phone  sets;  and  transfer  calls.  The  term 
“telephone  sets  and  consoles”  is 
defined  to  include  any  combination  of 
two  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container,  with  or  without  additional 
apparatus:  Housing;  hand  set;  cord  (line 
or  hand  set);  power  supply;  telephone 
set  circuit  cards;  console  circuit  cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  service 
unit,  control  unit,  or  cabinet/switch. 
“Control  and  switching  equipment”  is 
defined  to  include  the  imits  described 
in  the  preceding  sentence  which  consist 
of  one  or  more  circuit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus;  connectors  to  accept  circuit 
c^s  or  modules;  building  wiring. 

(3)  Qrcuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2400  watts  into  output  power 
of  not  more  than  1800  watts  supplying 
DC  power  of  approximately  5  volts,  24 
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volts,  and  48  volts,  as  well  as  90  volt  AC 
ringing  capability. 

The  following  merchandise  has  been 
excluded  from  this  order: 

(1)  Nonproprietaiy  industry-standard 
(“tip/ring”)  telephone  sets  and  other 
sub^semblies  t^t  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adapted 
to  use  such  nonproprietary  equipment 
to  provide  some  system  fimctions; 

(2)  Telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and 

(3)  Adjunct  software  used  on  external 
data  processing  equipment. 

The  review  covers  two  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States,  Samsung  Electronics  Co., 
Ltd.  (Samsung),  and  Goldstar 
Telecommunication  Co.,  Ltd.  (Goldstar), 
and  the  period  February  1, 1991  throu^ 
January  31, 1992. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
§  353.22(c)  of  the  Department’s 
regulations.  We  received  comments 
from  both  respondents. 

Comments  Received  From  Samsung 

Comment  1:  Samsung  alleges  that  the 
Department  incorrectly  compared  sales 
at  different  levels  of  trade.  Samsung 
states  that,  although  its  U.S.  sales  are 
made  exclusively  to  distributors,  the 
Department  compared  those  U.S.  sales 
with  foreign  market  values  (FMVs) 
based  on  sales  to  distributors  and  end- 
users.  Samsung  notes  that,  according  to 
§  353.58  of  the  Department’s 
regulations,  the  Department  is  required 
to  “calculate  foreign  market  value  and 
United  States  price  based  on  sales  at  the 
same  commercial  level  of  trade’’  unless 
“sales  at  the  same  commercial  level  of 
trade  are  insufficient  in  number  to 
permit  an  adequate  compiutison.’’ 
Accordingly,  ^msung  contends  that  no 
comparisons  of  U.S.  sales  to  distributors 
with  home  market  sales  to  end-users 
should  be  made  in  this  case  unless  the 
Department  first  finds  inadequate  home 
market  sales  to  distributors.  Samsung 
suggests  that  the  Department  correct  this 
problem  by  removing  from  the  home 
market  pool  of  sales  all  sales  made  to 
end-users. 

Department’s  Position:  We  agree  with 
Samsung  that  for  the  preliminary  results 
the  De{>artment  incorrectly  calculated 
FMV  by  combining  sales  to  distributors 
and  end-users.  We  disagree,  however, 
that  it  is  necessary  or  appropriate  to 
disregard  all  end-user  sales  in  our 
analysis. 


For  these  final  results  we  calculated 
monthly  FMVs  for  each  model  at  each 
level  of  trade.  After  identifying  the 
identical  or  most  similar  model,  we 
compared  U.S.  sales  to  sales  of  that 
model  in  the  home  market  which 
occurred  at  the  same  level  of  trade  as 
the  U.S.  model.  If  no  sales  of  the 
identical  or  most  similar  model 
occiured  at  the  same  level  of  trade  as 
the  U.S.  model,  we  made  our 
comparison  to  sales  of  that  model  at  the 
other  level  of  trade.  If  there  were  no 
sales  of  identical  or  similar  merchandise 
in  the  home  market,  we  used 
constructed  value  (CV)  as  the  basis  for 
FMV. 

Comment  2:  Samsung  argues  that  the 
Department  should  not  include  rebates 
and  discoimts  in  the  calculation  of  CV. 
Samsung  argues  that  rebates  and 
discounts  should  be  considered 
adjustments  to  price  rather  than  selling 
expenses  and  therefore  should  be 
excluded  firom  the  calculation  of  CV. 
Samsung  further  argues  that  rebates  and 
discounts,  which  are  included  in  the 
general  expenses  figure  used  to 
calculate  CV,  should  be  removed  from 
the  CV  calculation  before  the 
calculation  of  profit  to  ensure  that  the 
profit  is  not  overstated. 

Department’s  Position:  We  agree  and 
have  removed  rebates  and  discounts 
from  general  expenses,  which  in  turn 
reduces  the  profit  included  in  CV. 

Comment  3:  Samsung  asks  that  the 
E)epartment  to  correct  a  number  of 
clerical  errors  committed  while 
calculating  the  weighted-average 
dumping  margin.  Samsung  contends 
that  the  Department  made  two  errors  in 
the  application  of  the  value  added  tax 
(VAT)  adjustment.  First,  Samsung  notes 
that  the  Department  incorrectly 

erformed  a  VAT  adjustment  on  sales 

eing  compared  to  CV.  Samsimg 
contends  that  no  VAT  adjustment 
should  be  performed  for  CV-based  FMV 
because  “section  773(e)  of  the  Act  does 
not  provide  for  the  addition  of  any  tax 
to  CV.’’  Second.  Samsimg  states  that  the 
Department  incorrectly  performed  Its 
VAT  adjustment  by  using  a  VAT- 
inclusive  U.S.  price  as  the  basis  for  the 
calculation  of  the  home  market  VAT 
adjustment,  thus  resulting  in  an 
overstated  VAT  amount  to  be  added  to 
FMV. 

Samsung  also  contends  that  the 
Department  should  correct  clerical 
errors  which  resulted  in  the  application 
of  best  information  available  (BIA)  for  a 
number  of  U.S.  sales.  Samsung  notes 
that  the  date  used  to  divide  sales  being 
compared  to  the  semi-annual  CVs 
submitted  by  Samsung  is  inaccurate  and 
should  be  corrected  for  these  final 
results.  Samsung  also  contends  that  the 


Department  erroneously  assigned  BIA  to 
sales  which  occurred  before  &e  period 
of  review  (FOR)  but  which  were 
submitted  for  tUs  review  in  accordance 
with  the  Department’s  questionnaire 
instructions.  Samsung  states  that  these 
sales  were  analyzed  during  the  first 
review  and  were  liquidated  after  the 
conclusion  of  that  review.  Finally. 
Samsung  asks  the  Department  to  coirect 
a  typographical  error  regarding  the 
model  number  of  a  U.S.  sale.  According 
to  Scunsung,  this  error  prevented  the 
Department  bum  matching  this  model 
to  a  contemporaneous  home  market 
sale. 

Department’s  Position:  We  have 
corrected  the  clerical  errors  noted  by 
Samsung  for  these  final  results.  We  have 
also  changed  the  adjustments  for  VAT 
taxes  to  conform  to  the  Court  of  Appeals 
decision  in  Zenith  Electronics 
Corporation  v.  United  States,  Slip  Op. 
92-1043,  -1044,  -1045,  -1046.  (See 
comment  4.) 

Comments  Received  firom  Goldstar 

Comment  4:  Goldstar  argues  that  the 
Department’s  use  of  net  U.S.  price  as  the 
tax  base  for  calculating  the  VAT  amount 
is  erroneous.  Goldstar  claims  that, 
according  to  Television  Receivers, 
Monochrome  and  Color,  from  Japan  (58 
FR 11211),  the  Department  should 
calculate  the  VAT  adjustment  using  the 
tax  base  that  is  analogous  to  the  tax  base 
used  in  the  home  market.  Goldstar 
argues  that  according  to  the  results 
reached  in  other  cases  (See 
Determination  on  Remand  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review  Pursuant  to 
Court  Remand,  Color  Television 
Receivers  from  Korea  (Daewoo  Elec.  Co., 
Ltd.  V.  United  States,  Consolidated 
Court  No.  85-01-00140,  April  6,  1990)), 
the  Department  should  use  the 
delivered  invoice  price  to  the  unrelated 
customer  in  the  United  States  as  the  tax 
base  to  calculate  the  VAT  adjustment  to 
U.S.  price. 

Department’s  Position:  On  March  19, 
1993,  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit,  in 
affirming  the  decision  of  the  Court  of 
International  Trade  (QT)  in  Zenith 
Electronics  Corporation  v.  United 
States,  Slip  Op.  92-1043,  -1044,  -1045, 
-1046,  ruled  ^t  section  772(d)(1)(C)  of 
the  Tarifi  Act  provides  for  an  addition 
to  U.S.  price  to  account  for  taxes  which 
the  exporting  country  would  have 
assessed  on  the  meitdiandise  had  it  been 
sold  in  the  home  market,  and  that 
section  773(a)(4)(B)  of  the  Tariff  Act 
does  not  allow  circumstance-of-sale 
adjustments  to  FMV  for  differences  in 
taxes.  Accordingly,  we  have  chsmged 
our  practice  and  will  no  longer  make  a 
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circumstance-of-sale  adjustment.  Also, 
we  will  no  longer  calculate  a 
hypothetical  tax  on  the  U.S.  product, 
hut  will,  for  the  time  being,  add  to  U.S. 
price  the  absolute  amount  of  tax  on  the 
comparison  merchandise  sold  in  the 
country  of  exportation.  By  adding  the 
amount  of  home  market  tax  to  U.S. 
price,  absolute  dumping  margins  are  not 
inflated  or  deflated  by  ^fferences 
between  taxes  included  in  FMV  and 
those  added  to  U.S.  price. 

In  addition,  we  wfll  propose  a  change 
in  19  CFR  353.2(fl(2)  to  provide  that  we 
will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
U.S.  prices  net  of  taxes.  This  change 
would  result  in  weighted-average 
dumping  margin  rates  which  are  neither 
inflated  nor  deflated  on  account  of  our 
methodology  of  accounting  for  taxes 
paid  in  the  home  market  but  rebated  or 
not  collected  by  reason  of  exportation. 
We  are  in  the  process  of  drafting  this 
proposed  change,  and  we  will  begin  the 
rulemaking  process  as  soon  as  possible. 

Comment  5:  Goldstar  claims  that  the 
Department  neglected  to  include  U.S. 
commissions  in  the  offset  to  FMV. 
Goldstar  states  that  while  it  incurs 
commission  expenses  on  certain  U.S. 
sales,  it  does  not  incur  commission 
expenses  on  home  market  sales. 
Therefore,  Goldstar  argues  that  in 
accordance  with  19  353.56(b),  the 

Department  is  required  to  include  U.S. 
commissions  in  the  oflset  to  FMV. 

Department's  Position:  Goldstar 
incurs  commission  expenses  in  the  U.S. 
market,  but  none  in  the  home  market. 
Therefore,  in  accordance  with  19  CFR 
353.56(b),  we  made  an  adjustment  for 
home  market  indirect  selling  expenses 
not  greater  than  the  total  of  indirect 
selling  expenses  and  commission 
expenses  deducted  from  the  U.S.  price. 
For  these  final  results,  we  added  U.S. 
commission  expenses  to  U.S.  indirect 
selling  expenses  for  the  purpose  of 
creating  the  exporter’s  s^es  price  cap 
applied  to  the  pool  of  home  market 
indirect  selling  expenses. 

Comment  6:  Goldstar  alleges  that,  for 
the  preliminary  results,  the  Department 
improperly  classified  installation 
expenses  on  U.S.  sales  as  direct 
expenses.  Goldstar  contends  that 
installation  expenses  consist  of 
supervisory  labor  expenses  incurred  to 
support  the  provision  of  installation 
services.  Goldstar  states  that,  since  this 
expense  does  not  vary  directly  with 
sales,  and  is  distinguishable  ^m  the 
variable  labor  expenses  which  it 
reported  to  the  Department  on  a 
transaction-specific  basis,  it  should  be 
classified  as  an  indirect  selling  expense. 


Department's  Position:  Due  to  the  fact 
that  Goldstar’s  fixed  supervisory  labor 
expenses  do  not  vary  dfroctly  with  sales, 
and  were  reported  separately  from  its 
directly  related  variable  labor  expenses, 
we  are  satisfied  that  these  expenses  are 
indirectly  related  to  sales  and  have 
reclassified  them  as  such  for  these  final 
results. 

Comment  7:  Goldstar  contends  that, 
ipr  the  preliminary  results,  the 
Department  improperly  classified  U.S. 
tedmical  service  expenses  as  direct 
selling  expenses.  Goldstar  argues  that 
U.S.  technical  service  expenses  are  for 
technical  service  personnel  and 
facilities  which  are  responsible  for 
performing  after-sales  trouble-shooting 
and  similar  support  to  ensure  customer 
satisfaction  with  product  perfrirmance. 
Accordingly.  Goldstar  argues,  these 
expenses  should  be  classified  as  indirect 
selling  expenses. 

Department's  Position:  We  disagree. 
Technical  service  expenses  may 
directly  or  indirectly  related  to  the 
subject  merchandise.  Goldstar  did  not 
segregate  its  direct  technical  service 
expenses  from  its  indirect  technical 
service  expenses.  Furthermore,  Goldstar 
has  failed  to  support  its  claim  that  all 
technical  service  expenses  incurred 
during  the  FOR  are  indirect.  We  know 
that  certain  technical  service  expenses 
associated  with  after-sales  trouble¬ 
shooting  are  by  their  nature  variable 
expenses  that  are  directly  related  to 
sales.  Consistent  with  the  reasoning  of 
the  CIT  in  Timken  v.  United  States,  673 
F.  Supp.  495  (QT  1987),  the  Department 
recognizes  that  respondents  benefit 
when  U.S.  selling  expenses  are 
classified  as  indirect  expenses.  In  order 
for  the  Department  to  be  assured  that  it 
will  be  provided  the  information 
necessary  to  judge  whether  expenses  are 
properly  direct  or  indirect,  it  is 
incumbent  upon  the  respondent  to  show 
that  U.S.  selling  expenses  are  indirect. 
Therefore,  we  have  continued  to  classify 
all  U.S.  technical  service  expenses  as 
direct  selling  expenses  for  these  final 
results. 

Comment  8:  Goldstar  argues  that  the 
Depcirtment  should  either  exclude  frnm 
its  dumping  margin  calculations  any 
transactions  for  which  the  statutory  U.S. 
price  is  negative,  or  at  the  least  set  the 
U.S.  price  equal  to  zero.  Goldstar  further 
argues  that,  if  the  Department  decides 
not  to  delete  statutory  U.S.  prices  which 
are  negative  or  set  them  to  zero,  it 
should  at  the  very  least  exclude  from  its 
margin  calculation  U.S.  sales  for  which 
the  invoice  price  is  zero  or  negative. 
Goldstar  contends  that  these 
transactions,  which  represent  returns  or 
cancellations,  are  not  sales  in  the 
ordinary  course  of  business  cmd  are 


routinely  excluded  from  the 
Department’s  dumping  margin 
calculations. 

Department's  Position:  We  have 
removed  from  our  analysis  any  U.S. 
tran^cticms  which  have  a  quantity  of 
zero  or  less,  or  a  price  of  less  than  zero, 
as  these  transactions  represent  returns 
or  cancellations.  However,  the  fact  that 
a  U.S.  sale  has  a  zero  price  is  not 
sufficient  to  warrant  its  removal  from 
our  analysis.  The  statute  and  the 
regulations  require  the  Department  to 
analyze  all  sales  within  the  FOR.  See 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Portable  Electric 
Typewriters  from  Japan,  (56  FR 124079 
(April  5, 1991)),  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Color  Television  Receivers  from 
the  Republic  of  Korea,  (56  FR  12709 
(March  27, 1991)),  Fino/  Results  of 
Antidumping  Duty  Administrative 
Review;  Brass  Sheet  and  Strip  from 
Canada,  (55  FR  31417  (August  2, 1990)). 
Consequently,  all  U.S.  zero  price  sales 
have  bmn  included  for  the  final  margin 
calculation.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  the  Federal  Republic 
of  Germany,  (56  FR  31713  (j[uly  11, 
1991)),  Final  Results  of  Antidumping 
Duty  Administrative  Review; 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  et  al.  (57  FR 
28394,  28395  (June  24, 1992)). 

Comment  9:  Goldstar  notes  that, 
because  there  was  no  review  of  its 
exports  in  the  period  prior  to  this  1991- 
92  FOR.  entries  of  subject  merchandise 
by  Goldstar  prior  to  this  FOR  have 
already  been  liquidated  at  the  cash 
deposit  rate  of  14.75  percent.  Goldstar 
filler  notes  that  these  prior  period 
liquidations  include  a. large  volume  of 
covered  merchandise  that  although 
entered  during  the  previous  peri^,  was 
sold  during  the  1991-92  FOR,  and 
therefore  analyzed  in  this  review. 
Goldstar  requests  that  the  Department 
liquidate  all  ratries  made  during  the 
1991-92  FOR  at  the  jrorcentage  margin 
established  in  these  final  residts. 
Goldstar  requests  that,  if  the  Department 
prefers  an  alternative  liquidation 
procedure,  it  allow  Goldstar  the 
opportimity  to  submit  comments  for 
consideration  before  a  decision  on 
li(^dation  is  made. 

J^partment's  Position:  As  Goldstar 
notes,  many  sales  analyzed  during  this 
1991-92  FOR  involved  merchandise 
which  was  mtered  during  the  previous 
1990-91  FOR  in  which  Goldstar  was  not 
reviewed.  These  entries  have  already 
been  liquidated  and  will  not  be  affected 
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by  the  results  of  this  review.  We  will 
divide  the  total  diunping  margins  for  the 
reviewed  sales  by  the  total  entered  value 
of  those  reviewed  sales.  We  will  direct 
Customs  to  assess  antidumping  duties 
on  all  entries  subject  to  this  order  \ 
during  the  1991-92  review  period  hy 
applying  the  resulting  percentage  to  the 
entered  customs  values  of  those  subject 
entries.  While  the  Department  is  aware 
that  the  entered  value  of  sales  made 
during  the  FOR  is  not  necessarily  equal 
to  the  entered  value  of  entries  during 
the  FOR,  use  of  entered  value  of  sales 
as  the  basis  of  the  assessment  rate 
results  in  the  closest  approximation  of 
antidumping  duties  which  would  have 
been  determined  if  the  Department  had 
been  able  to  review  sales  of 
merchandise  from  entries  during  the 
FOR. 

Comment  10:  Goldstar  requests  that 
the  Department  correct  the  following 
clerical  errors.  First,  Goldstar  notes  that 
the  Department  neglected  to  adjust  FMV 
for  home  market  annual  rebates. 

Second,  Goldstar  alleges  that  the 
Department  failed  to  deduct  export 
packing  expenses  from  U.S.  price  in  its 
calculation  of  profit  on  sales  that  were 
further  processed  in  the  United  States. 
Third,  Goldstar  maintains  that,  since  the 
Department  did  not  successfully  merge 
OEM  system  sales  to  CV,  it  improperly 
used  the  unadjusted  CV  reported  on  the 
U.S.  sales  tape  as  the  basis  for  FMV. 
Finally,  Goldstar  states  that  the 
Department  incorrectly  performed  its 
VAT  adjustment  by  using  a  VAT- 
inclusive  U.S.  price  as  the  basis  for  the 
calculation  of  the  home  market  VAT 
adjustment,  thus  resulting  in  an 
overstated  VAT  amoimt  to  be  added  to 
FMV. 

Department’s  Position:  We  have 
corrected  the  clerical  errors  noted  by 
Goldstar  for  these  final  results.  We  have 
also  changed  the  adjustments  for  VAT 
taxes  to  conform  to  the  Court  of  Appeals 
decision  in  Zenith  Electronics 
Corporation  v.  United  States,  Slip  Op. 
92-1043,  -1044,  -1045,  -1046.  (See 
comment  4.) 

Final  Results  of  Review 

As  a  result  of  this  review,  we 
determine  that  the  following  weighted- 
average  dumping  margins  exist  for  the 
period  February  1, 1991  through  January 


31, 1992; 

Manufacturer/exporter 

Margin 

(percent) 

Scvnsung  Electronics  Co.,  Ltd. ..... 

Goldstar  Teteconwnunication  Co., 

0.03 

Ltd . 

2.00 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  difierences  between  U.S. 
price  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  concerning  all  respondents 
directly  to  the  Customs  Service. 

Fiirthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act: 

(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  the  rates  as 
listed  above  (in  accordance  with  19  CFR 
353.6,  Samsung’s  de  minimis  weighted- 
average  dumping  margin  will  be 
disregarded  for  cash  deposit  purposes); 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  and 

(3)  If  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  less-than-fair-value 
(LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise. 

The  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  13.90 
percent.  On  May  25, 1993,  the  CTT  in 
Floral  Trade  Council  v.  United  States, 
Slip  Op.  93-79  and  Federal  Mogul  ' 
Corporation  v.  United  States,  Slip  Op. 
93-83,  decided  that  once  an  “all  others” 
rate  is  established  for  a  company  it  can 
only  be  changed  through  an 
administrative  review.  The  Department 
has  determined  that  in  order  to 
implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  “all 
others”  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders  for  the 
purposes  of  establishing  cash  deposits 
ifi  all  current  and  future  administrative 
reviews.  In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  “all  others”  rate 
frnm  the  Treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  “new  shipper” 
rate  established  in  the  first  final  results 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  errors  or  as  a 
result  of  litigation)  as  the  “all  others” 
rate  for  the  purposes  of  establishing 


cash  deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  “all 
others”  rate  for  the  purposes  of  this 
review  will  be  13.90  percent,  the  “all 
others”  rate  established  in  the  amended 
final  notice  of  the  LTFV  investigation  by 
the  Department  (55  FR  4215,  February  7, 
1990). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (AFOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  imder 
AFO  in  accordance  with  19  CFR 
353.34(d).  Timely  written  notification  of 
the  retum/destruction  of  AFO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  the 
terms  of  an  AFO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  August  5, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-20331  Filed  8-20-93;  8:45  am) 
BHJJNQ  CODE  3S10-OS-M 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  90-4A007. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
the  United  States  Surimi  Commission 
(“USSC”)  on  August  22, 1990.  Notice  of 
issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
August  30, 1990  (55  FR  35445). 

FOR  FURTHER  INFORMATION  CONTACT:  Jude 
Kearney,  Acting  Ehrector,  Office  of 
Export  Trading  Company  Affairs, 
International  'Trade  Administration, 
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(202)  482-5131.  This  is  not  a  toll-free  ■ 
number. 

SUPPLEMENTARY  INFORMATION:  Title  m  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Section  4001-21} 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  in  are  found  at  15  CFR  Part  325 
(1993)  (50  FR  1804.  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6ffi).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  section 
305(a)  (15  U.S.C.  4015)  of  the  Act  and 
15  CFR  325.11(a).  emy  perscm  aggrieved 
by  the  Secretary’s  determination  may. 
within  30  days  of  the  date  of  this 
determination,  bring  an  action  in  any 
appropriate  district  court  of  the  United 
States  to  set  aside  the  determination  on 
the  ground  that  the  determination  is 
erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  90-00007.  was  issued  to  the  United 
States  Surimi  Commission  (“USSC”)  on 
August  22. 1990  (55  FR  35445.  August 
30. 1990)  and  previously  amended  on 
December  12. 1990  (55  FR  53031. 
December  26, 1990).  June  11. 1991  (56 
FR  27946.  June  18. 1991).  and  May  22, 
1992  (57  FR  23078.  June  1. 1992). 

USSC’s  Export  Trade  Certificate  of 
Review  has  l^n  amended  to  add 
Alaslca  Ocean  Seafoods  of  Anacortes. 
VVA  (controlling  entity:  Jeff  Hendricks. 
Anacortes.  WA)  as  “Memher”  within 
the  meaning  of  Section  325.2(1)  of  the 
Regulations  (15  CFR  325.2  (1)). 
CORRECTION:  The  name  of  the 
company  to  be  added  as  a  member  of 
USSC  as  listed  in  the  original  Federal 
Register  Notice  (58  FR  29388,  May  20, 
1993)  was  submitted  incorrectly.  The 
correct  company  name  to  be  added  as  a 
USSC  member  should  be  “Alaska  Ocean 
Seafood  Limited  Partnership”  instead  of 
“Alaska  Ocean  Seafoods.” 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration’s  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Dated:  August  12, 1993. 
lude  Kearney, 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

IFR  Doc.  93-20316  Filed  8-20-93;  8:45  am) 
BILLING  CODE  SSIO-OR-M 


Technology  Administration 

Public  Meeting  on  Rights  to  inventions 
Made  by  Nonprofit  Organizations  and 
Small  Business  Rrms 

AGENCY:  Office  of  Technology 
Commercialization,  Technology 
Administration. 

ACHON:  Invitation  to  public  meeting. 

SUMMARY:  The  Technology 
Administraticm  invites  interested 
members  of  the  public  to  attend  and 
participate  in  a  review  of  regulations 
dealing  with  patent  rights  in  inventions 
made  with  F^eral  funding  by  nonprofit 
organizations  and  small  business  firms. 
DATE  AND  TIME:  The  meeting  will  be  held 
on  September  30  starting  at  2  p.m.  and 
lasting  for  about  two  hours. 

ADDRESSES:  The  meeting  will  be  held  in 
room  4830  of  the  Department  of 
Commerce  (Herbert  Hoover  Building)  at 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jon  Paugh,  Director.  Office  of 
Technology  Commercialization,  U.S. 
Department  of  Commerce,  room  4418, 
Herbert  Hoover  Building,  Washington, 
DC  20230.  or  by  telephone  at  (202)  482- 
2100. 

SUPPLEMENTARY  INFORMATION:  The  Bayh- 
Dole  Act,  Public  Law  96-517  (1980),  as 
amended  by  Public  Law  98-620  (1984), 
gives  small  businesses  and  nonprofit 
organizations  (including  universities) 
certain  rights  related  to  inventions  they 
develop  under  funding  agreements  with 
the  Federal  government.  The  Act 
addresses  the  special  needs  of  nonprofit 
organizations  (including  universities) 
and  small  businesses  in  dealing  with 
patent  issues  arising  from  government 
contracts,  and  promotes  the  private 
sector  commercialization  of 
government-funded  inventions. 
Specifically,  the  Act  gives  nonprofit 
organizations  and  small  businesses  the 
first  right  to  elect  title  to  inventions, 
subject  to  certain  restrictions. 

Regulations  implementing  the  1984 
amendments  to  the  Act  were  issued  by 
the  Department  of  Commerce  on  March 
18, 1987  (at  37  CFR  part  401).  Enough 
time  has  now  passed  to  make  it 
desirable  to  review  the  regulations  for 
possible  revisions.  Several  sections  have 
been  the  subject  of  comment  and 
discussion.  One  is  the  requirement  of  37 
CFR  401.14(k)(4)  that  nonprofit 
organizations  give  preference  to  small 
business  in  their  licensing.  A  second 
relates  to  the  domestic  manufacturing 
requirement  (37  CFR  401.14(i)}  which 
applies  to  an  exclusive  patent  license 
entered  into  by  a  nonprofit  organization 


or  small  business.  Finally,  there  is  the 
“exceptional  circiunstances”  authority 
(37  CFR  401.3)  which  allows  a  Federal 
agency  to  limit  the  ownership  rights  of 
nonprofit  (»ganizations  or  small 
businesses  if  the  agency  decides  that 
such  restriction  will  better  promote 
commercialization  of  an  invention. 
Comments  on  these  and  any  other 
subjects  relating  to  37  CFR  part  401  are 
encouraged. 

Dated:  August  16. 1993. 

Mary  L.  Good, 

Under  Secretary  for  Technology. 

[FR  Doc.  93-20313  Filed  8-20-93;  8:45  am) 
BILLING  COOE  3610-1»-M 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.081793C1 

Western  Pacific  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  rescheduled  meeting. 

SUMMARY:  A  public  meeting  of  the 
Western  Pacific  Fishery  Management 
Council’s  Vessel  Monitoring  System 
Committee,  which  was  previously 
published  in  the  Federal  Register  at  58 
FR  42946,  on  August  12, 1993,  was 
rescheduled  due  to  the  threat  of 
dangerous  weather  conditions.  The 
rescheduled  date  and  time  is  noted 
below;  all  other  information  originally 
published,  remains  unchanged. 

Rescheduled  Date  and  Time 

The  Committee  will  hold  its  meeting 
on  August  23. 1993  at  10:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street.  Suite  1405, 
Honolulu.  HI  96813;  telephone:  (808) 
541-1974. 

Dated;  August  17, 1993. 

Richard  H  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  93-20251  Filed  8-20-93;  8:45  am) 
aiLUNQ  COOE  3610-22-P 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  modification  to 
permit  No.  682  (P444). 
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SUMMARY:  Notice  is  hereby  given  that  on 
August  17, 1993,  Permit  No.  682,  issued 
to  The  Center  for  Coastal  Studies,  Box 
826,  Provincetown,  MA  02657,  on 
October  19, 1989  (54  FR  43844),  was 
modified  to  increase  the  number  of 
northern  right  whales  to  potentially  be 
harassed  to  up  to  100  annually. 
ADDRESSES:  llie  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 
Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910 
(301/713-2289);  and 
Director,  Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930  (508/281-9200). 

SUPPLEMENTARY  INFORMATION:  The 
subject  modification  was  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  et  seq.),  the  provisions  of  , 

§§  216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taldng  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  provisions  of  §  222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 
Issuance  of  this  modification,  as 
required  by  the  Endangered  Species  Act 
of  1973,  is  based  on  the  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  piermit;  and 
(3)  will  be  consistent  with  the  purposes 
and  policies  set  forth  in  section  2  of  the 
Act.  This  modification  was  also  issued 
in  accordance  with  and  is  subject  to 
parts  220-222  of  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits. 

Dated:  August  17, 1993. 

Herbert  W.  Keufinan, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
(FR  Doc.  93-20273  Filed  8-20-93;  8:45  am) 
BIUJNG  CODE  sBio-aa-ai 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
the  United  Arab  Emirates 

August  13, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  August  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  341/ 
641  is  being  increased  by  application  of 
swing,  reducing  the  limit  for  Category 
352  to  account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  53887,  published  on 
November  13, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

August  13, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man¬ 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1993  and 
extends  through  December  31, 1993. 

Effective  on  August  16, 1993,  you  are 
directed  to  amend  the  directive  dated 
November  6, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 


between  the  Governments  of  the  United 
States  and  the  United  Arab  Emirates: 


Category 

Adjusted  twelve-month 
limit' 

341/641  . 

240,665  dozen. 

352  . 

233,566  dozen. 

'The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after 
December  31, 1992. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afiairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemen  ts. 

(FR  Doc.  93-20324  Filed  8-20-93;  8:45  am] 
BIUJNO  CODE  Xio-on-f 

Adjustment  of  lm|3ort  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  United  Arab  Emirates 

August  17, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

ACTION;  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  August  24. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
C^uota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  340/ 
640  is  being  increased  by  application  of 
swing,  reducing  the  limit  for  Category 
352  to  account  for  the  increase.  As  a 
result,  the  limit  for  Categories  340/640, 
which  is  currently  filled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Appaurel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  53887,  published  on 
November  13, 1992. 
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The  letter  to  the  Commissioner  of 
Qistoms  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplementatioD  of  Textile 

Agreementa 

August  17, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man¬ 
made  hber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1993  and 
extends  through  December  31, 1993. 

Effective  on  August  24, 1993,  you  are 
directed  to  amend  the  directive  dated 
November  6, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  United  Arab  Emirates: 


Category 

Adjusted  twelve-month 
limit' 

340/640  . 

291,356  dozen. 

352  . 

195,503  dozen. 

'The  limits  have  not  been  ac^usted  to 
account  for  any  imports  export  after 
December  31, 1992. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  93-20326  Filed  6-20-93;  8:45  am] 
BILUNQ  CODE  asifr-ofi-r 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

AGENCY:  DOD. 

ACTION:  Notice. 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 


DATES:  The  meeting  will  be  held  at 
1500,  Wednesday,  September  1, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
The  Harvey  Hotel,  Irving.  TX. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Warner  Kramer,  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

Ine  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  n  10(d)(1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(ig88).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  August  17, 1993. 

Patricia  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-20247  Filed  6-20-93;  8:45  am] 
BUiJNO  CODE  SOOO  04  M 


DoD  Government-industry  Technical 
Data  Committee;  Meeting 

AGENCY:  Office  of  the  Under  Secretary  of 
Defense  (Acquisition),  DoD. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  807  of 
Public  Law  102-120,  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993,  a  Government- 
Industry  Technical  Diata  Committee  has 
been  formed.  The  committee  will  make 
recommendations  to  the  Secretary  of 
Defense  for  the  final  regulations 
required  by  subsection  (a)  of  10  U.S.C. 
2320,  "Ri^ts  in  Technical  Data.” 

The  next  committee  meetings  are 
scheduled  for  September  14  and  15. 
1993,  from  9:30  a.m.  to  4  p.m.  at  the 
Herman  Lay  Room,  The  U.S.  Chamber  of 
Commerce,  1615  ”H”  Street,  NW., 
Washington,  DC  20062-2000.  These 
meetings  will  be  open  to  the  public.  For 


more  information,  please  contact  the 
Committee  Executive  Secretary, 
Angelena  Moy  at  (703)  693-5639. 

Dated:  August  17, 1993. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-20246  Filed  6-20-93;  8:45  am] 
BILUNQ  CODE  S000~04-M 


Department  of  the  Army 

Corps  of  Engineers 

Correction  to  Notice  of  intent;  Big 
Sunflower  River  Basin  Project 

AGENCY:  U.S.  Army  Publications  and 
Printing.Command,  DOD. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  to  correct  an 
error  in  paragraph  4  of  the  Corps  of 
Engineers,  Intent  to  Prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  for  the  Mississippi 
Delta,  Mississippi  Flood  Control  Study, 
58  FR  36189.  A  draft  Feasibility  Report 
including  the  draft  Supplemental  ffiS 
will  be  available  for  review  by  the 
general  public  in  1998  and  not  1988  as 
was  printed. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-20220  Filed  6-20-93;  6:45  am] 
BHJJNO  CODE  SnO-OS-M 


DEPARTMENT  OF  ENERGY 

[Docket  EAr-78-A] 

Application  for  Electricity  Export 
Authorization 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTK>N:  Notice  of  continuance  to  process 
application. 

SUMMARY:  Minnesota  Power  ft  Light 
Company  (MPftL)  has  requested  that  its 
application  to  the  Department  of  Energy 
(^E)  to  amend  the  electricity  export 
authorization  contained  in  Docket  PP- 
78EA  be  continued. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  September  22, 1993. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows;  Office  of  Coal  ft 
Electricity  (FE-52),  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 
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Docket  Number  EA-7&-A  should 
appear  clearly  on  the  envelope  and  on 
the  document  contained  therein. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Xavier  Puslowski  (Program  Officer), 
202-586-4708  or  Lise  Howe  (Program 
Attorney),  202-586-2900. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  coimtry  are  regulated  and 
require  authorization  imder  section 
202(e)  of  the  Federal  Power  Act. 

Cte  August  8, 1991,  MP&L  applied  to 
amend  the  order  contained  in  £)ocket 
No.  PP-78EA  authorizing  the  export  of 
electrical  energy  to  Canada.  Notice  of 
that  application  was  published  in  the 
Federal  Register  on  ^ptember  23, 1991, 
(56  FR  47945).  In  January  1902,  MP&L 
requested  that  the  DOE  temporarily 
suspend  consideration  of  the 
application  due  to  legal  concerns 
regarding  possible  dual  ownership  of 
the  international  transmission  facility 
and  future  permitting  responsibilities. 
The  DOE  agreed  to  this  request. 

On  July  12, 1993,  MP&L  resubmitted 
its  application  to  amend  its  export 
authorization.  As  part  of  its  application, 
MP&L  supplied  a  copy  of  a  proposed 
Interconnection  Agreement  between 
MP&L  and  Ontario  Hydro.  The 
agreement  will  provide  for  the  seasonal 
exchange  of  150  megawatts  (MW)  of 
electric^  power.  Ontario  Hydro  will 
make  150  MW  available  to  MP&L  at  all 
times  during  the  summer  season  and 
MP&L  will  make  150  MW  available  to 
Ontario  Hydro  at  all  times  during  the 
winter  season.  MP&L’s  request  to  amend 
the  export  authorization  is  occasioned 
by  this  proposed  Interconnection 
Agreement.  This  application  was  filed 
in  conjunction  wim  MP&L’s  application 
to  amend  its  Presidential  permit. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §  385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214). 

Any  such^titions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with  Deborah  A.  Amberg,  Attorney, 
Minnesota  Power,  30  West  Superior 
Street,  Duluth,  Minnesota  55802. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  consider^  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene  imder  18  CFR  385.214. 

Section  385.214  requires  that  a  petition 
to  intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner’s  interest  in 
sufficient  fectual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consmner, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner’s  participation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  on  whether  the 
propos^  action  will  impair  the 
sufficiency  of  electric  supply  within  the 
United  States  or  impede  or  tend  to 
impede  the  coordination  in  the  public 
interest  of  facilities  subject  to  the 
jurisdiction  of  the  DOE. 

Before  an  export  authorization  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  NEPA  process  is  a 
cooperative,  non-adversarial  process 
involving  members  of  the  public,  state 
governments  and  the  Federal 
Government.  The  process  affords  all 
persons  interested  in  or  potentially 
afiected  by  the  environmental 
consequences  of  a  proposed  actipn  an 
opportunity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  process.  Should  a  public 
proceeding  be  necessary  in  order  to 
comply  with  NEPA,  notice  of  such 
activities  and  information  on  how  the 
public  can  j)articipate  in  those  activities 
will  be  published  in  the  Federal 
Register,  local  newspapers  and  public 
libraries  and/or  reading  rooms  in  the 
vicinity  of  the  electric  transmission 
facilities. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Anthony  J.  Como, 

Director.  Office  of  Coal  &  Electricity.  Office 
of  Fuels  Propams.  Fossil  Energy. 

[FR  Doc.  93-20309  Filed  8-20-93;  8:45  am] 
BIUMQ  CODE  M64H)1-P 


[Docket  PP-78-1] 

Application  To  Amend  Presidential 
Permit 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  amended  application. 

SUMMARY:  Minnesota  Power  &  Light 
Company  (MP&L)  has  revised  its 
application  to  the  Department  of  Energy 
(DOE)  to  amend  Presidential  Permit  PP- 
78  in  order  to  add  phase-shifting 
transformers  and  other  transmission 
facilities  to  the  permitted  facility. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  September  22, 1993. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows;  Office  of  Coal  & 
Electricity  (FE-52),  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  « ' 

Washington,  DC  20585. 

Docket  Number  PP-78-1  should 
appear  clearly  on  the  envelope  and  on 
the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Officer), 
202-586—4708  or  Use  Howe  (Program 
Attorney),  202-586-2900. 
SUPPLEMENTARY  INFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electrical  energy 
is  prohibited  in  the  absence  of  a 
Presidential  permit  pursuant  to 
Executive  Order  No.  10485,  as  amended 
by  Executive  Order  No.  12038. 

On  August  8, 1991,  MP&L  applied  to 
the  Office  of  Fossil  Energy  of  the 
Department  of  Energy  (DOE)  to  amend 
the  Presidential  permit  issued  by  the 
DOE  on  November  29, 1984,  in  Docket 
No.  PP-78.  Notice  of  that  application 
was  published  in  the  Federal  Register 
on  September  23, 1991,  (56  FR  47945). 
The  facilities  previously  authorized  by 
Presidential  Permit  PP-78  consist  of  one 
115-kilovolt  (kV)  transmission  line  that 
crosses  the  U.S.-Canadian  international 
border  at  International  Falls,  Minnesota, 
and  extends  approximately  8  miles 
south,  terminating  at  the  International 
Falls  Substation. 

In  January  1992  MP&L  requested  that 
the  DOE  temporarily  suspend 
consideration  of  the  application  due  to 
legal  concerns  regarding  possible  dual 
ownership  of  the  international  facility 
and  future  permitting  responsibilities. 
The  DOE  agreed  to  that  request.  During 
the  delay,  MP&L  designed  an  alternative 
modification  to  the  existing  facilities 
which  incorporates  a  double-circuited 
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crossing  of  the  international  boundary. 
The  revised  design  and  subsequent 
agreements  between  MP&L  and  the 
Boise  Cascade  Company  have  also 
addressed  the  ownership  concerns. 

On  July  12, 1993,  MP&L  submitted  a 
revised  application  for  the  amendment 
of  Presidential  Permit  PP-78.  The 
original  application  for  amendment 
proposed  t^t  MP&L  would  construct 
conventional  phase-shifting  equipment 
at  the  International  Falls  Substation  and 
add  a  second  set  of  conductors  on  the 
vacant  cross-arms  on  the  double-circuit 
towers  supporting  the  existing  115-4V 
international  transmission  line.  MP&L 
also  proposed  to  add  approximately  2.3 
acres  to  the  International  Falls 
Substation  to  house  the  phase-shifting 
equipment 

In  the  modified  application,  MP&L 
also  proposes  to  dismantle  0.1  miles  of 
the  existing  single-circuit  115-4i^V 
international  transmission  line  which 
crosses  the  Rainy  River.  It  will  be 
replaced,  on  the  same  center  line  and 
over  the  same  distance,  by  two,  115-4^V 
circuits  which  will  occupy  the  same 
support  structures.  To  accomplish  this, 
one  existing  support  structure  on  the 
Minnesota  side  of  the  river  will  be 
replaced.  One  of  the  two  115-kV 
circuits  crossing  the  Rainy  River  will  be 
owned  and  operated  by  MP&L.  The 
second  circuit  will  be  owned  by  the 
Boise  Cascade  Company  and  is  the 
subject  of  a  separate  Presidential  permit 
application. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  $  385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  285.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  should  be  filed  directly  «vith 
Deborah  A.  Amberg,  Attorney, 
Minnesota  Power,  30  West  Superior 
Street,  Duluth,  Minnesota  55802. 

Pursuant  to  18  CFR  385.211,  protests 
6md  comments  will  be  consider^  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  wiU  not  serve  to 
make  protestants  parties  to  the 
proce^ings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214. 

Section  385.214  reqiiires  that  a  petition 
to  intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner’s  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 


participate  because  it  is  a  State 
Commission:  or  that  it  has  or  represents 
an  interest  which  may  be  directly 
affected  by  the  outcome  of  the 
proceeding,  including  any  interest  as  a 
consumer,  customer,  competitor,  or 
security  holder  of  a  party  to  the 
procee^g:  or  that  ffie  petitioner’s 
participation  is  in  the  public  interest. 

A  final  decision  will  be  made  on  this 
amended  application  after  a 
determination  is  made  by  the  DOE  that 
the  proposed  amendment  will  not 
adversely  impact  the  reliability  of  the 
U.S.  elet^c  power  supply  system. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  NEPA  compliance 
process  is  a  cooperative,  non-adversarial 
process  including  members  of  the 
public,  state  governments,  and  the 
federal  government.  Hie  process  affords 
all  persons  interested  in  or  potentially 
affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportimity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  process.  Should  a  public 
proceeding  be  necessary  in  order  to 
comply  with  NEPA,  notice  of  such 
activities  and  information  on  how  the 
pubhc  can  participate  in  those  activities 
will  be  published  in  the  Federal 
Register,  local  newspapers,  and  public 
libraries  and/or  reeding  rooms  in  the 
vicinity  of  the  electric  transmission 
facilities. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington,  DC,  on  August  17. 
1993. 

Anthony  ).  CoBio, 

Director,  Office  of  Coal  &  Electricity.  Office 
of  Fuels  Programs,  Fossil  Energy. 

[FR  Doc.  93-20308  FUed  8-20-93;  8:45  am] 

aiUMO  OOOE  MSO-OI-P 


Office  of  Eiwgy  Effldoncy  and 
Renewable  Energy 

[Case  No.  F-4)57] 

Energy  Coneervation  Program  for 
Coneumer  Producta:  Dacialon  and 
Order  Granting  a  Waiver  From  the 
Furnace  Teat  Procedure  to 
Coneolldated  Industries  Corp. 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Decision  and  order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-057) 
granting  a  Waiver  to  Consolidated 
Industries  Corp.  (Consolidated 
Industries)  from  the  existing  Department 
of  Energy  (DOE)  test  procedure  for 
furnaces.  'Hie  Ciepartment  is  granting 
Consolidated  its  Petition  for  Waiver 
regarding  blower  time  delay  in 
calculation  of  Annual  Fuel  Utilization 
Efficiency  (AFUE)  for  its  MBA  series  of 
furnaces. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency, 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order,  Consolidated 
has  been  granted  a  Waiver  for  its  MBA 
series  of  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 

Issued  in  Washington,  DC,  August  16, 

1993. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

Decision  and  Order 

In  the  Matter  at.  The  Consolidated 
Industries  Corp.  (Cam  No.  P-067) 

Background 

The  Energy  Conservation  Program  for 
Consmner  Piquets  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pubhc  Uw  94-163, 89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
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Public  Uw  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Ainendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpait  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  EXDE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
haidship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  imtil 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Consolidated  Industries  filed  a 
“Petition  for  Waiver,’*  dated  April  7, 


1993,  in  accordance  with  §430.27  of  10 
CFR  part  430.  DOE  published  in  the 
Federal  Register  on  June  24, 1993, 
Consolidate  Industries  petition  and 
solicited  comments,  data,  and 
information  respecting  the  petition.  58 
FR  34249.  Consolidated  Industries  also 
filed  an  “Application  for  Interim 
Waiver’’  under  §  430.27(g)  which  DOE 
granted  on  Jime  16, 1993.  58  FR  34249, 
Jime  24, 1993. 

No  comments  were  received 
concerning  either  the  “Petition  for 
Waiver’’  or  the  "Interim  Waiver.”  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the 
Consolidated  Industries  Petition.  The 
FTC  did  not  have  any  objections  to  the 
issuance  of  the  waiver  to  Consolidated 
Industries. 

Assertions  and  Determinations 

Consolidated  Industries’  Petition 
seeks  a  waiver  from  the  DOE  test 
provisions  that  require  a  1.5-minute 
time  delay  between  the  ignition  of  the 
burner  and  the  starting  of  the  circulating 
air  blower.  Consolidated  Industries 
requests  the  allowance  to  test  using  a 
30-second  blower  time  delay  when 
testing  its  MBA  series  of  furnaces. 
Consolidated  Industries  states  that  since 
the  30-second  delay  is  indicative  of  how 
these  models  actually  operate  and  since 
such  a  delay  results  in  an  improvement 
in  efficiency  of  approximately  0.8 
percent,  the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Consolidated  Industries 
indicates  that  it  is  unable  to  take 
advantage  of  any  of  these  exceptions  for 
its  MBA  series  of  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Consolidated 
Industries  furnaces  are  designed  to 
impose  a  30-second  blower  delay  in 
every  instance  of  start  up.  and  since  the 
current  provisions  do  not  specifically 
address  this  type  of  control,  DOE  agrees 
that  a  waiver  should  be  granted  to  allow 
the  30-second  blower  time  delay  when 
testing  the  Consolidated  Industries  MBA 
series  furnaces.  Accordingly,  with 
regard  to  testing  the  MBA  series 
furnaces,  today’s  Decision  and  Order 
exempts  Consolidated  Industries  from 
the  existing  provisions  regarding  blower 
controls  and  allows  testing  with  the  30- 
second  delay. 

It  is.  therefore,  ordered  that: 

(1)  The  “Petition  for  Waiver”  filed  by 
Consolidated  Industries  Corp.  (Case  No. 
F-057)  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 


(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR 
Part  430,  Subpart  B,  Consolidated 
Industries  Corp.,  shall  be  permitted  to 
test  its  MBA  series  of  furnaces  on  the 
basis  of  the  test  procedure  specified  in 
10  CFR  Pert  430,  with  modifications  set 
forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE  103-82 
with  the  exception  of  Sections  9.2.2, 
9.3.1,  and  9.3.2,  and  the  inclusion  of  the 
following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specdfi^ed  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  imvarying  delay 
time  that  is  other  than  1.5  minutes,  in 
which  case  the  fan  control  shall  be 
permitted  to  start  the  blower;  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts 
off  the  burner,  in  which  case  the  fan 
control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan 
control  is  adjustable,  set  it  to  start  the 
blower  at  the  highest  temperature.  If  the 
fan  control  is  permitted  to  start  the 
blower,  measure  time  delay,  (t-),  using 
a  stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-^eled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer’s 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above. 
Consolidated  Industries  Corp.  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of 
10  CFR  part  430,  subnart  B. 

(3)  The  Waiver  shall  remain  in  effect 
frnm  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  MBA 
series  of  furnaces  manufactured  by 
Consolidated  Industries  Corp. 
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(4)  This  WaivOT  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
biuis  underlying  the  petition  is 
incorrect. 

(5)  Effecti>^  August  23, 1993,  this 
Waiver  supersedes  the  Interim  Waiver 
granted  the  Consolidated  Industries 
Corp.  on  June  16, 1993.  58  FR  34249, 
June  24, 1993  (Case  No.  F-057). 

Issued  In  Washington,  DC,  August  16. 

1993. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

(FR  Doc.  93-20310  FUed  6-20-63;  8:45  am] 
WLUNQ  COOC  a4W-«t-M 


[Case  No.  F-056] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Yorli 
International 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Decision  and  order. 


SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-056) 
granting  a  Waiver  to  York  International 
(York)  from  the  existing  Department  of 
Energy  (DOE)  test  proc^ure  for 
furnaces.  The  Department  is  granting 
York  its  Petition  for  Waiver  regarding 
blower  time  delay  in  calculation  of 
Annual  Fuel  Utilization  Efficiency 
(AFUE)  for  its  PlUK,  PAKU,  PlUH, 
PAKM,  XEU02.  XEH02,  PlCD,  PAND, 
and  XEDll  residential  furnaces. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Builffing,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586- 
9127: 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order,  York  has 


been  granted  a  Waiver  for  its  PlUK, 
PAKU,  PlUH,  PAKM.  XEU02,  XEH02. 
PlCD,  PAND,  and  X^ll  residential 
furnaces,  permitting  the  company  to  use 
an  alternate  test  method  in  determining 
AFUE. 

Issued  in  Washington,  DC.  August  16, 

1993. 

Robert  L.  San  Maitiia. 

Acting  Assistant  Secretary.  Energy  Efficiency 
and  Renewable  Energy. 

Decision  and  Order 

In  the  matter  o£  The  Yoik  International 
(Case  No.  P-056). 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (othm  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163, 89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 

Public  Uw  95-619, 92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measius  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consmners 
in  making  purchasing  decisions.  These 
test  proc^ures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Hiereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  b^ic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  efiect  until  final  test 


procedure  amendmoats  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secr^aiy  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hanlship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  Ah  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessa^. 

York  filed  a  "Potion  for  Waiver," 
dated  March  24, 1993,  in  accordance 
with  §  430.27  of  10  CFR  part  430.  DOE 
published  in  the  Federal  Register  on 
June  23, 1993,  York’s  petition  and 
solicited  comments,  data,  and 
information  respecting  the  petition.  58 
FR  34043.  York  also  filed  an 
“Application  for  Interim  Waiver”  under 
§  430.27(g}  which  DOE  granted  on  June 
16, 1993.  58  FR  34043,  June  23. 1993. 

No  comments  were  received 
concerning  either  the  “Petition  for 
Waiver”  or  the  “Interim  Waiver.”  DOE 
consulted  with  the  Federal  Trade 
Commission  (FTC)  concerning  the  York 
Petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the  waiver 
to  York. 

Assertions  and  Determinations 

York’s  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  York  requests 
the  allowance  to  test  using  a  30-second 
blower  time  delay  when  testing  its 
PlUK,  PAKU.  PlUH.  PAKM,  XEU02. 
XEH02,  PlCD,  PAND,  and  XEDll 
residential  furnaces.  York  states  that 
since  the  30-S8cond  delay  is  indicative 
of  how  these  models  actually  operate 
and  since  such  a  delay  results  in  an 
improvement  in  efficiency,  the  petition 
should  be  granted. 

Under  specific  circumstances,  the 
EXDE  test  procediue  contains  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Yoik  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  PlUK,  PAKU,  PlUH, 
PAKM,  XEU02,  XEH02.  PlCD,  PAND, 
and  Xiroil  residential  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Yoric  residential 
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furnaces  are  designed  to  impose  a  30- 
second  blower  delay  in  every  instance 
of  start  up.  and  since  the  current 
provisions  do  not  specifically  address 
this  type  of  control.  DOE  agrees  that  a 
waiver  should  be  granted  to  allow  the 
30-second  blower  time  delay  when 
testing  the  York  PlUK,  PAKU,  PlUH, 
PAKM,  XEU02,  XEH02,  PlCD,  PAND, 
and  Xl^ll  residential  furnaces. 
Accordingly,  with  regard  to  testing  the 
PlUK,  PAKU.  PlUH,  PAKM.  XEU02. 
XEH02.  PlCD,  PAND.  and  XEDll 
residential  furnaces,  today’s  Decision 
and  Order  exempts  York  from  the 
existing  provisions  regarding  blower 
controls  and  allows  testing  with  the  30- 
second  delay. 

It  is,  therefore,  ordered  that: 

(1)  The  “Petition  for  Waiver”  filed  by 
York  International  (Case  No.  F-056)  is 
hereby  granted  as  set  forth  in  paragraph 

(2)  below,  subject  to  the  provisions  of 
paragraphs  (3),  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR 
Part  430,  Subpart  B,  York  International 
shall  be  permitted  to  test  its  PlUK, 
PAKU.  PlUH.  PAKM.  XEU02,  XEH02. 
PlCD,  PAND,  and  X^ll  residential 
furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  Part  430, 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82 
with  the  exception  of  sections  9.2.2, 
9.3.1,  and  9.3.2,  and  the  inclusion  of  the 
following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-).  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay 
time  that  is  other  than  1.5  minutes,  in 
which  case  the  fan  control  shall  be 
permitted  to  start  the  blower;  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts 


off  the  burner,  in  which  case  the  fan 
control  shall  ^  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan 
control  is  adjustable,  set  it  to  start  the 
blower  at  the  highest  temperature.  If  the 
fan  control  is  permitted  to  start  the 
blower,  measure  time  delay,  (t-),  using 
a  stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-nieled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer’s 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above,  York 
International  shall  comply  in  all 
respects  with  the  test  procedures 
specified  in  appendix  N  of  10  CFR  part 
430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  efiect 
horn  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  PlUH. 
PAKU,  PlUH,  PAKM,  XEU02.  XEH02, 
PlCD,  PAND,  and  X^ll  residential 
furnaces  manufactured  by  York 
International. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  docmnentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
b^is  xmderlying  the  petition  is 
incorrect. 

(5)  Effective  [Insert  Date  of  Issuance], 
this  Waiver  supersedes  the  Interim 
Waiver  granted  the  York  International 
on  )ime  16, 1993.  58  FR  34043,  June  23. 
1993  (Case  No.  F-056). 

Issued  in  Washington,  DC,  August  16, 

1993. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

(FR  Doc.  93-20311  Piled  8-20-93;  8:45  am] 
BIUJNO  cooe  MS0-01-M 


Federal  Energy  Regulatory 
Commission 

[DockM  Nos.  ER93-855-000.  at  al.] 

The  Washington  Water  Power  Co.,  et 
al.;  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Rlings 

August  16, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Washington  Water  Power 
Company 

[Docket  No.  ER93-655-000] 

Take  notice  that  on  August  10, 1993, 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 


Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  corrections  to 
the  Fotirth  Revision  to  Rate  Schedule 
No.  62.  This  tariff  applies  only  to 
borderline  transmission  service 
provided  by  WWP  to  the  Bonneville 
Power  Administration  (Bonneville) 
under  the  terms  of  the  WWP/Bonneville 
General  Transfer  Agreement.* 

A  copy  of  this  filing  has  been  served 
upon  Bonneville. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Western  Resources,  Inc.  Kansas  Gas 
and  Electric  Company 

[Docket  No.  ER93-849-000) 

Take  notice  that  on  August  10, 1993, 
Western  Resources,  Inc.  (WRI)  tendered 
for  filing  a  Participation  Power 
Agreement  between  its  wholly-owned 
subsidiary,  Kansas  Gas  and  Electric 
Company  (KG&E)  and  Midwest  Energy, 
Inc.  (MyinS).  WRI  also  filed  a 
Transmission  Agreement  between  WRI 
and  MWE  which  will  provide  for  the 
firm  transmission  requirements  of  the 
power  and  associated  energy.  WRI  states 
that  the  proposed  sale  will  support 
MWE’s  long-term  power  supply 
responsibilities  and  will  benefit  both 
companies’  customers  by  maximizing 
operational  efficiency. 

Copies  of  the  filing  were  served  on 
MWE  and  the  Kansas  Corporation 
Commission. 

Comment  date:  August  30. 1993^  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  California  Edison  Company 
[Docket  No.  ER93-854-000] 

Take  notice  that  on  August  11, 1993, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
following  letter  agreement  with  the  City 
of  Vernon,  Commission  Rate  Schedule 
No.  154: 

Purchase  of  Replacement  Capacity  in  1993  by 
the  City  of  Vernon  From  Southern 
California  Edison  Company  for  Vernon 
Qty  Capacity  Resources 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  ER93-435-000] 

Take  notice  that  on  August  9, 1993, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  additional  data 
in  support  of  certain  agreements 
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between  PSO  and  the  Qty  of 
Collinsville  (City)  filed  in  Docket  No. 
ERg3-435-000  on  March  8, 1993. 

Copies  of  the  filing  have  been  sent  to 
the  City  and  the  Oklahoma  Corporation 
Commission. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  Southern  California  Edison  Company 
(Docket  No.  ER93-851-000] 

Take  notice  that  on  August  10, 1993, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
following  supplemental  agreement  to 
the  1990  Integrated  Operations 
Agreements  (1990  lOA),  Commission 
Rate  Schedule  No.  246,  and  the  related 
firm  transmission  service  agreement  for 
the  City  of  Anaheim  (Anaheim): 

Supplemental  Agreement  Between  Southern 
California  Edison  Company  and  the  City  of 
Anaheim  for  the  Integration  of  a  Portion  of 
Anaheim’s  Entitlement  in  San  Juan  Unit  4 
Edison-Anaheim  San  Juan  Unit  4  Firm 
Transmission  Service  Agreement  Between 
Southern  California  Edison  Company  and 
the  City  of  Anaheim 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Montana  Power  Company 
(Docket  No.  ER93-747-0001 

Take  notice  that  on  August  12, 1993, 
The  Montana  Power  Company 
(Montana)  tendered  for  fiUng  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an 
amendment  to  its  original  filing  of  a 
Letter  Agreement  Between  Bonneville 
Power  Administration  and  The  Montana 
Power  Company.  This  amended  filing 
provides  additional  information 
requested  by  Commission  Sta^. 

A  copy  of  the  filing  was  served  upon 
Bonneville  Power  Administration. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Grayling  Generating  Station  Limited 
Partnership 

(Docket  No.  ER93-736-000] 

Take  notice  that  Grayling  Generating 
Station  Limited  Partnership  (Grayling), 
a  Michigan  limited  partnership,  on 
Augtist  12, 1993,  tendered  for  filing,  an 
amendment  to  its  filing  in  this  docket  of 
proposed  Supplement  No.  9  to  Rate 
Schedule  FERC  No.  1,  applicable  to  the 
sale  of  energy  and  capacity  to 
Consumers  Power  Company 


(Consumers)  from  a  biomass  waste 
wood  generating  facility  located  in 
Crawford  County,  Michigan. 

This  amendment  contains  an 
amendment  to  the  Power  Purchase 
Agreement  between  Consumers  Power 
Company  and  Grayling  Generating 
Station  Limited  Partnership  to  reflect 
the  payment  for  capacity  on  the  basis  of 
delivered  energy. 

Grayling  also  is  requesting  that  the 
sixty-^y  notice  period  under  18  CFR 
35.3  be  waived. 

Copies  of  this  filing  have  been  served 
on  Consumers  Power  Company. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southwestern  Electric  Power 
Company 

(Docket  No.  ER93-856-000] 

Take  notice  that  on  August  11, 1993, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing 
Amendment  No.  1  to  the  Restated  and 
Amended  Interconnection  Agreement 
between  SWEPCO  and  Gulf  States 
Utilities  Company  (GSU).  The 
Amendment  clarifies  the  rights  of  the 
parties  to  use  of  the  Interconnection 
between  SWEPCO  and  GSU  and 
provides  for  certain  energy  purchases  to 
be  made  by  GSU  from  S^^PCO. 

SWEPCO  requests  that  Amendment 
No.  1  become  effective  on  the  date  of 
consummation  of  GSU’s  proposed 
merger  with  Entergy  Corporation. 

Copies  of  the  filing  have  been  served 
on  GSU  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Washington  Water  Power 
Company 

(Docket  No.  ER93-772-000] 

Take  notice  that  on  August  11, 1993, 
The  Washington  Water  Power  Company 
(WWP),  tendered  a  request  with  the 
Federal  Energy  Regulatory  Commission 
to  terminate  Docket  No.  ER93-772-000. 
WWP  states  that  the  subject  docket, 
which  involves  two  agreements  with 
Modem  Electric  Company  (Modem),  is 
unnecessary  because  the  Commission 
has  accept^  for  filing  all  rates 
associate  with  the  contracts  in  prior 
dockets.  Docket  No.  EC93-20-000, 
which  pertains  to  the  sale  of  certain 
substation  and  distribution  facilities  by 
WWP  to  Modem  pursuant  to  the  two 
agreements,  is  unaffected  by  this 
request. 

A  copy  of  the  filing  was  served  upon 
Modem. 


Comment  date:  August  30. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Washington  Water  Power 
Company 

(Docket  No.  ER93-814-000] 

Take  notice  that  on  August  11, 1993, 
The  Washington  Water  Power  Company 
tendered  for  filing  in  accordance  with 
18  CFR  part  35  of  the  Commission’s 
Rules  and  Regulations,  a  Certificate  of 
Concurrence  in  the  1993-1994 
Operating  Procedures  under  the  Pacific 
Northwest  Coordination  Agreement 
filed  by  Puget  Sound  Power  &  Light 
Company  (Puget)  by  letter  dated  July  26, 
1993. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Services,  Inc. 

(Docket  No.  ER93-739-000] 

Take  notice  that  on  August  11, 1993, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Louisiana  Power 
&  Light  Company  (LP&L),  filed 
Aimendment  No.  1  to  Transmission 
Service  Agreement  between  LP&L  and 
Southwestern  Electric  Power  Company 
(SWEPCO)  (Amendment  No.  1).  The 
purpose  of  Amendment  No.  1  is  to 
extend  the  term  of  the  Transmission 
Agreement  between  LP&L  and  SWEPCO 
(the  Agreement)  by  three  years,  i.e., 
until  December  31, 1997.  Pursuant  to 
the  Agreement,  LP&L  will  provide 
transmission  and  distribution  services 
to  SWEPCO.  Entergy  filed  the 
Agreement  with  the  Commission  on 
Jime  29. 1993. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER93-853-000] 

Take  notice  that  on  August  10, 1993, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  Sixth 
Supplement,  (Sixth  Supplemental 
Agreement),  to  the  Capacity  and  Energy 
S^es  Agreement  (Agr^menl),  dated 
January  28, 1938,  as  supplemented 
between  PP&L  and  Baltimore  Gas  and 
Electric  Company  (BG&E),  which  is  on 
file  with  the  Commission  as  PP&L’s  Rata 
Schedule  FERC  No.  92.  The  Sixth 
Supplemental  Agreement  provides  for  a 
revised  Installed  Capacity  Rate  under 
the  Agreement  to  reflect  a  revision  in 
the  rate  for  contract  capacity  under  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement  which  was 
accepted  for  filing  by  the  Commission 
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on  May  11, 1993,  in  Docket  No.  ER93- 
508-000. 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission’s  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  Jime  1, 1993. 

PPAL  states  that  a  copy  of  its  filing 
was  served  on  Baltimore  Gas  and 
Electric  Company,  the  Pennsylvania 
Public  Utility  Commission,  and  the 
Maryland  Public  Service  Commission. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pennsylvania  Power  &  Light 
Company 

{Docket  No.  ER93-852-000] 

Take  notice  that  Pennsylvania  Power 
&.  Light  Company  (PP&L)  on  August  10, 
1993,  tendered  for  filing  a  Third 
Supplement,  dated  as  of  August  2, 1993, 
(Third  Supplemental  Agreement),  to  the 
Capacity  Credit  Sales  Agreement,  dated 
June  5, 1991,  between  PPiL  and 
Baltimore  Gas  and  Electric  Company, 
which  is  on  file  with  the  Commission  as 
PP&L’s  Rate  Schedule  FERC  No.  105. 

The  Third  Supplemental  Agreement 
provides  for  a  revised  Installed  Capacity 
Rate  under  the  Agreement  to  reflect  a 
revision  in  the  rate  for  contract  capacity 
imder  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Agreement 
which  was  accepted  for  filing  by  the 
Commission  on  May  11, 1993,  in  Docket 
No.  ER93-508-000. 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission’s  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1993. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  BG&E,  the  Pennsylvania 
Public  Utility  Commission,  and  the 
Maryland  Public  Service  Commission. 

Comment  date:  August  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  berame  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-20252  Filed  8-20-93;  8:45  am] 
aaiJNQ  cooe  tru-oi-M 


[Docket  No.  CP93-645-000] 

ANR  Pipeline  Co.;  Request  Under 
Blanket  Authorization 

August  17, 1993. 

Take  notice  that  on  August  13, 1993, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No,  CP93-645- 
000  a  request  pursuant  to  §§  157.205 
and  157.211  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate  a 
new  point  of  interconnection  with 
Indiana  Gas  Company  (IGC),  an  existing 
customer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP92-480, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  it  proposes  to 
construct  and  operate  an 
interconnection  with  IGC,  known  as  the 
Ehinkirk  Interconnection,  in  Jay  County. 
Indiana  as  requested  by  IGC,  an  existing 
customer.  ANR  indicates  that  the 
facilities  consist  of  a  tap  and  associated 
facilities  and  estimates  that  the  facilities 
would  cost  $585,000. 

ANR  states  that  the  peak  day  quantity 
of  gas  to  be  delivered  through  these 
facilities  is  approximately  16,000  dt 
equivalent  of  natural  gas  which  would 
bo  within  the  certificated  entitlements 
of  IGC.  ANR  also  states  the  construction 
of  the  facilities  would  have  no  adverse 
impact  on  the  peak  day  and  annual 
entitlements  of  any  of  ANR’s  customers. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

JFR  Doc.  93-20253  Filed  8-20-93;  8:45  am] 

BILLma  CODE  S717-01-M 


[Docket  No.  ES93-48-000] 

Citizens  Utilities  Co.;  Amended 
Application 

August  17, 1993. 

Take  notice  that  on  August  13. 1993, 
Citizens  Utilities  Company  (Citizens) 
filed  an  amendment  to  its  application  in 
Docket  No.  ES93-43-000  tinder  Section 
204  of  the  Federal  Power  Act.  Citizens 
is  amending  its  application  to  request 
authorization  to  issue  the  propos^ 
securities  through.  November  30, 1995 
and  to  note  that  it  will  seek  further 
Commission  authorization  to  issue 
common  stock  if  convertible  debt 
securities  are  issued. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  26, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashel], 

Secretary. 

(FR  Doc.  93-20255  Filed  8-20-93;  8:45  am] 
BtLUNG  COOE  e717-01-M 


[Docket  No.  RP93-1 68-000] 

LFC  Gas  Co.  v.  Northwest  Pipelirw 
Corp.;  Complaint 

August  17, 1993 

Take  notice  that  on  August  10, 1993, 
LFC  Gas  Company  (LFC)  filed  a 
complaint  and  seeks  relief  from 
unlawful  and  imduly  discriminatory 
treatment  by  Northwest  Pipeline 
Corporation  (Northwest)  in  violation  of 
section  4  of  the  Natural  Gas  Act,  and 
Northwest’s  own  TF-1  tariff. 
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LFC  states  that  Noi^west  has  denied 
LFC’s  request  to  receive  transportation 
service  which  LFC  is  entitled  to  receive 
under  the  terms  of  Northwest’s  Rate 
Schedule  TF-1  by  imposing  on  LFC 
requirements  which,  Northwest 
concedes,  are  not  contained  in  Rate 
Schedule  TF-1.  LFC  states  that 
Northwest’s  rejection  of  LFC’s  election 
of  TF-1  (Small  Customer)  service  is 
contrary  to  the  terms  of  the  pipeline’s 
tariff  and  is  unduly  discriminatory. 

LFC  requests  that  the  Commission 
find  that,  by  denying  TF-1  (Small 
Customer)  service  to  LFC,  Northwest  is 
in  violation  of  the  Natural  Gas  Act,  the 
Commission’s  regulations,  and  its  own 
tariff. 

LFC  requests  the  Commission  to  order 
Northwest  to  (a)  accept  LFC’s  election  of 
TF-1  (Small  Customer]  service  and  (b) 
provide  TF-1  (Small  Customer)  service 
to  LFC  under  the  terms  of  Rate  Schedule 
TF-1  filed  by  Northwest  on  May  28, 

1992  in  Docket  No.  RS92-69-000  as  of 
the  effective  date  of  Northwest’s 
restructured  services. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  September  16, 1993. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  September  16, 
1993. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-20261  Filed  8-20-93,  8:45  am] 
BU.UNO  CODE  STir-OI-H 


[Docket  No.  RP91-229-000;  Docket  No. 
RP92-1 66-000  (not  coneolhtated)] 

Panhandle  Eastern  Pipe  Line  Co.; 
Informal  Settlement  Conference 

August  17, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  Docket  No.  RP91-229-000  beginning 
Wednesday,  August  25. 1993,  at  1  p.m., 
and  continuing  through  Thursday, 
August  26, 1993,  at  the  offices  of  the 


Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  that  docket. 

Take  further  notice  that  an  informal 
settlement  conference  will  be  convened 
in  Docket  No.  RP92-166-000 
immediately  following  the  close  of  the 
conference  in  Docket  No.  RP91-229- 
000,  for  the  purpose  of  discussing 
possible  settlement  of  the  issues  in  that 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Carmen  Gastilo  at  (202)  208-2182  or 
Joanne  Leveque  at  (202)  208-5705.’ 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-20259  Filed  8-20-93;  8.45  am) 
BILLING  CODE  a717-01-M 


[Docket  No.  CP93-638-000] 

Tennessee  Gas  Pipeline  Co.;  Request 
Under  Blanket  Authorization 

August  17, 1993. 

Take  notice  that  on  August  12, 1993, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252  filed  in  Docket  No.  CP93- 
638-000,  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  delivery  point 
consisting  of  a  tie-in  assembly  to 
accommodate  the  delivery  of  natural  gas 
to  Kinder  Gas  Processing  Corporation 
(Kinder),  an  end-user,  under  the 
authorization  issued  in  Docket  No. 
CP87-1 15-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  has  entered 
into  a  gas  transportation  agreement  with 
Kinder  to  establish  a  new  delivery  point 
so  as  to  transport  up  to  2,550 
Dekatherms  per  day  of  natural  gas  on  an 
interruptible  basis  pursuant  to 
Tennessee’s  Rate  Schedule  IT.  In  order 
to  establish  this  delivery  point, 
Tennessee  seeks  authorization  to  install, 
own  and  operate  a  tie-in  assembly  at 
M.P.  505B-101+0.00  on  its  existing 
right-of-way  in  Allen  Parish,  Louisiana. 
It  is  stated  that  the  estimated  cost  of 
$8,000  will  be  borne  by  Kinder. 


Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  .the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-20254  Filed  8-20-93;  8:45  am) 
BILUNG  CODE  t717-01-M 


[Docket  No.  RP86-1 19-033] 

Tennessee  Gas  Pipeline  Co.;  Report  of 
Refunds 

August  17, 1993. 

Take  notice  that  Tennessee  Gas 
Pipeline  Company  (Tennessee)  on  July 
26. 1993,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  its  Refund  Report  made 
in  accordance  with  the  Commission’s 
orders  issued  April  10, 1992  and  June 
25. 1992,  in  Docket  Nos.  RP86-119.  et 
al.  The  refund  report  reflects  refunds 
due  pursuant  to  the  Stipulation  and 
Agreement  filed  on  June  25, 1991  and  as 
modified  on  May  7, 1992  in  Docket  Nos. 
RP86-119,  et  al. 

Tennessee  states  that  on  July  25, 1993, 
Tennessee  refunded  $22,978,527.00, 
including  interest,  to  Columbia  Gas 
Transmission  Corporation  (Columbia). 
Tennessee  is  required  to  refund  to  its 
customers  the  accumulated  value  of 
take-or-pay  demand  costs  pursuant  to 
the  Stipulation  and  Agreement.  This 
refund  amoimt  represents  the  second 
installment  of  refunds  owed  Columbia 
and  reflects  one  half  of  the  remaining 
refund  balance. 

Tennessee  will  serve  a  copy  of  this 
report  on  Columbia  and  affected  State 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.211  of  the 
Commission’s  rules  and  regulations.  All 
such  protests  should  be  fil^  on  or 
before  August  24, 1993.  Protests  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lok  D.  Caahell, 

Secretaiy. 

IFR  Doc.  93-20257  Filed  a-20-93:  8:45  am) 
BIUJNO  CODE  snr-oi-M 


[Doctot  No.  TM93-6-17-O01] 

Texas  Eastern  Transmission  Corp.; 
Compiiance  Rling 

August  17, 1993. 

Take  notice  that  on  August  12, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  filed  in'  compliance  with 
a  letter  order  dated  July  28, 1993,  in 
Docket  No.  TM93-6-17-000,  additional 
workpapers  and  the  information  to 
satisfy  intervenors’  concerns  regarding 
the  proposed  changes  in  total  electric 
power  costs  (EPC)  expenses,  and  for  the 
changes  in  EPC  expenses  for  individual 
compressor  stations. 

Teras  Eastern  states  that  since  the 
implementation  of  Order  No.  636  on  its 
system,  its  customers  have  significantly 
influenced  the  flow  of  gas  on  its  system 
based  upon  nominations  for 
transportation  paths.  Texas  Eastern 
states  that  the  increases  proposed  in 
.  EPC  costs  on  its  system  are  related  to 
the  changes  in  utilization  of  its  system 
as  a  result  of  the  pathing  of  gas  by  its 
customers. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  ail  firm 
customers,  current  interruptible 
shippers  and  applicable  state  regulatory 
agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  August  24, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CsshsU, 

Secnrtoiy. 

IFR  Doc  93-20262  Filed  8-20-93;  8:45  am] 
BIUJNQ  CODE  tnr-OI-M 


[Dodwt  No.  GT93-4»-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Report  of  Refunds 

August  17, 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation,  (TGPL)  on  Jtme 
14, 1993,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  its  ^fund  Report  made 
in  accordance  with  Section  4  of  TGPL ’s 
Rate  Schedule  FT-NT,  approved  by  the 
Commission’s  “Order  Approving 
Contested  Partial  Settlement  As 
Modified’’  issued  November  21, 1991, 
“Order  on  Rehearing  and  Clarification" 
issued  May  21, 1992,  and  “Order 
Granting  Reconsideration’’  issued 
October  21, 1992  in  Texas  Gas’  Docket 
Nos.  RP90-104,  et  al. 

TGPL  states  that  on  June  11, 1993,  it 
refunded  $1,045,161.29,  inclusive  of 
principal  and  interest,  to  each  FT-NT 
customer,  their  proportionate  share  of 
the  amount  received' horn  Texas  Gas 
Transmission  Corporation  during  the 
period  November  1. 1991  through 
October  31. 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  24, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-20256  Filed  6-20-93;  6:45  am] 
BILUNG  CODE  STir-OI-M 


[Docket  No.  RP93-1 69-000] 

Transcontinental  Gaa  Pipe  Line  Corp.; 
Motion  for  Waivers  and  Request  for 
Interim  Authority  on  an  Expedited 
Basis 

August  17. 1993. 

Take  notice  that  on  August  11. 1993, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing  a 
motion  for  authorization  for  waiver  of 
§  284.223(f)(l)(ii)  of  the  Commission’s 
regulations  and  authorization  to  waiver 
a  provision  of  its  FERC  Gas  Tarifi  to  the 


extent  necessary  to  enable  TGPL  to 
convert  all  firm  transportation 
agreements  for  which  service  is  . 
rendered  under  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  and 
subpart  B  of  part  284  of  the  regulations, 
to  service  under  TGPL’s  blanket 
transportation  certificate  and  subpart  G 
of  part  284. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  E)C  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  24, 
1993.  Protests  will  be  consider^  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-20263  Filed  8-20-93;  8:45  am] 
BILLING  CODE  8717-01-M 


[Docket  No.  RP99-1 67-000] 

Trunkline  Gas  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

August  17, 1993. 

Take  notice  that  on  August  10, 1993, 
Tnmkline  Gas  Company  (Trunkline), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets,  which  are 
proposed  to  become  effective  September 
1, 1993: 

First  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  7 
First  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  9 
First  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  241 
Original  Sheet  No.  241A 
Original  Sheet  No.  241B 
Original  Sheet  No.  24lC 
Original  Sheet  No.  241D 
Original  Sheet  No.  241E 
Original  Sheet  No.  241F 
Original  Sheet  No.  241G 

Trunkline  states  that  this  filing  is 
made  pursuant  to  Section  27.3  of  the 
General  Terms  and  Conditions  of 
Trunkline’s  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  and  as  a  limited 
application  pursuant  to  section  4  of  the 
Natural  Gas  Act,  15  U.S.C.  717c  (1988), 
and  the  Rules  and  Regulations  of  the 
Federal  Energy  Regulatory  Commission 
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(Commission)  promulgated  thereunder 
to  implement  the  recovery  of  certain 
stranded  costs  by  means  of  surcharges 
applicable  to  Rate  Schedules  FT.  EFT, 
QNT,  SST  and  IT. 

Trunkline  states  that  encompassed  by 
its  filing  are  the  costs  which  Trunkline 
cxurently  projects  it  will  incur  during 
the  remaining  term  of  its  transportation 
agreements  with  ANR  Pipeline 
Company  (ANR)  under  ANR’s  Rate 
Schedule  FTS  and  Stingray  Pipeline 
Company  (Stingray),  included  in 
Stingray’s  Rate  Schedule  T-1,  totalling 
$11,875,320.  Trunkline  also  states  its 
customers  declined  to  accept 
assignment  of  these  contracts  and  that  it 
has  been  imable  to  secure  consents  from 
either  ANR  or  Stingray  for  the  earlier 
termination  of  the  contracts. 

Tnmkline  states  that  the  costs 
encompassed  by  this  filing  are  fully 
eligible  for  recovery  as  transition  costs 
and  that  its  filing  is  consistent  with  the 
requirements  of  Order  No.  636,  Section 
27.3  of  the  General  Terms  and 
Conditions  of  Trunkline’s  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1 
(Treatment  of  Other  Transition  Costs) 
and  the  Commission’s  July  30, 1993 
Order  On  Compliance  Filing  And 
Granting  And  Denying  Rehearing  in 
Part,  64  FERC  61,141  (1993). 

Trunkline  states  that  copies  of  the 
filing  has  been  served  on  all 
jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  24, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  ^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  ^mmission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-20260  Filed  8-20-03;  8:45  am] 
BiLUNO  cooc  tnr-ei-M 


ACTION:  Notice. 


[Docket  Noe.  RP89-183-049,  RP93-170- 
000] 

Williams  Natural  Gat  Co.;  Propotad 
Changes  in  FERC  Gat  Tariff 

August  17, 1993. 

Take  notice  that  on  August  13, 1993, 
Williams  Natural  Gas  Company  (WNG), 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  with 
proposed  effective  date  of  the  tariff 
sheets  is  September  12. 1993: 

Second  Revised  Volume  No.  1 
First  Revised  Sheet  Nos.  1,  7, 8  and  9 
First  Revised  Volume  No.  1 

Second  Revised  Sheet  No.  1 
Third  Revised  Sheet  Nos.  7,  7A  and  8 

WNG  states  that  its  initial  refund 
report  of  the  calculations  of  refunds  for 
the  Docket  No.  RP89-183  period  and  for 
the  Docket  No.  RP91-152  period,  and 
the  application  or  distribution  of  those 
refunds,  is  being  made  pursuant  to 
Article  n.  Section  10  of  the  Stipulation 
and  Agreement  dated  November  24, 

1992,  approved  by  Commission  Order 
dated  March  12, 1993. 

WNG  states  that  copies  of  the  filing 
were  served  upon  eacA  of  WNG’s 
jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  24, 

1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  ^mmission  and  are 
available  for  public  inspection. 

Lois  O.  Cashell, 

Secretary. 

[FR  Doc.  93-20258  Filed  8-20-93;  8:45  am] 
BiuiNQ  cooe  sriT-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4696-4] 

Agency  Information  Collection 
ActlvHlee  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  .of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  22, 1993. 

FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR  CONTACT:  Sandy 
Farmer  at  EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  National  Pollutant  Discharge 
Elimination  System  (NPDES)/ 
Compliance  Assessment  (EPA  ICR  No. 
1427.04;  OMB  Control  No.  2040-0110). 

Abstract:  This  ICR  is  an  extension  of 
an  existing  information  collection  as 
part  of  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  and  the 
compliance  assessment  requirements  of 
the  State  Sludge  Management  Program. 
The  NPDES  and  compliance  assessment 
requirements  are  established  under  the 
Clean  Water  Act,  as  amended,  and 
promulgated  at  40  CFR  parts  122 
through  125  and  40  CFR  p^  501, 
respectively.  The  information  gathered 
by  these  requirements  is  used  by  the 
EPA,  industry.  States,  and  local 
governments  to  regulate  discharges  into 
waters  of  the  United  States  imder 
NPDES  and  to  regulate  sewage  sludge 
use  and  disposal  activities  rmder  the 
Sewage  Sludge  Management  program. 

Following  approval  of  this  ICR, 

’  permittees  must  continue  to  perform 
information  collection  activities  that 
include  the  preparation  and  submission 
of:  (1)  Compliance  schedule  reports,  (2) 
noncompliance  reports,  (3)  alternate 
level  reports,  and  (4)  responses  to  CWA 
Section  308  letters  requesting 
information  related  to  spills.  Permittees 
must  also  perform  recordkeeping  of 
monitoring  data,  and  where  applicable, 
storm  water  inspection  data.  1110 
Agency  will  use  this  information  to 
determine  if  the  permitee  is  in 
compliance  with  its  permit  and  to 
determine  if  any  noncompliance  poses  a 
threat  to  hiunan  health  and  the 
environment.  Upon  submission  of  the 
compliance  data  from  major  permittees, 
the  Agency  enters  the  data  into  the 
Permit  Compliance  System  (PCS)  data 
bases. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3.2  hoins  per 
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response  including  time  for  reviewing 
instructions,  gathering  and  compiling 
the  data  needed,  and  completing  and 
reviewing  the  information.  Public 
recordkeeping  is  estimated  to  average 
2.3  hours  per  recordkeeper  including 
time  to  process,  store  and  maintain 
records.  -~ 

Respondents:  Owners/operators  of 
facilities  sub)ect  to  the  NPDES  and 
Sewage  Sludge  Management  programs; 
States  with  delegated  authority  to 
administer  the  f^DES  program. 

Estimated  No.  of  Respondents:  22,700 
reporters;  173,000  recordkeepers. 

Estimated  Number  of  Responses  Per 
Respondent:  1.25. 

Frequency  of  Collection:  Variable,  as 
needed. 

Estimated  Total  Annual  Burden  on 
Respondents:  49A,311  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M.  St.  SW., 
Washington.  DC  20460, 
and 

Matt  Mitchell.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  St.,  NW., 
Washington,  DC  20503. 

Dated:  August  17, 1993. 

Paul  Lapeky, 

Director,  Regulatory  Management  Division. 
IFR  Doc.  93-20301  Filed  8-20-93;  8:45  am] 
BHxa«a  cooe  «sao-so-M 


[FRL-4696-6] 

DisclOMira  of  Confidential  BuaineM 
Information  Obtained  Under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liabiiity 
Act  to  EPA  Contractors  Science 
Appiications  international  Corporation 
and  TechLaw,  inc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice:  Request  for  comment. 

SUMMARY:  EPA  hereby  complies  with  the 
requirements  of  40  CHt  2.301(h)  and  40 
CFlt  2.310(h)  for  authorization  to 
disclose  to  its  contractors.  Science 
Applications  International  Corporation 
(hereinafter  "SAIC”)  of  San  EHego, 
California,  and  TechLaw,  Inc. 
(hereinafter  “TechLaw”)  of  Lakewood, 
Colorado,  cost  recovery  support 
documentation  for  the  Superfund  sites: 
(See  Attachment).  This  disclosure 
includes  Confidential  Business 
Information  (CBI)  which  has  been 


submitted  to  EPA  Region  10.  Hazardous 
Waste  Division,  Program  Management 
Branch.  SAIC’s  principal  office  is 
located  at  10260  Campus  Point  Drive, 
San  Diego,  California  92121;  TechLaw’s 
office  is  located  at  12600  West  Colfax 
Avenue,  suite  C310.  Lakewood, 

Colorado  80215. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  M.  Davidson,  Program 
Management  Branch,  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  Seattle.  Washington 
98101,  (206)  553-1088. 

NOTICE  OF  REQUIRED  DETERMINATIONS, 
CONTRACT  PROVISiONS  AND  OPPORTUNITY 
TO  COMMENT:  The  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  (commonly 
known  as  “Superfund”)  requires  the 
establishment  of  an  administrative 
record  upon  which  the  President  shall 
base  the  selection  of  a  response  action. 
CERCLA  also  requires  the  maintenance 
of  many  other  records,  including  those 
relevant  to  cost  recovery.  EPA  has 
entered  into  TES  contract  No.  68-W9- 
0008  with  SAIC,  and  CEAT  contract  No. 
68-WO-OOOl  with  TechLaw,  for 
management  of  these  records.  EPA 
Region  10  has  determined  that 
disclosure  of  CBI  to  SAIC  and  TechLaw 
employees  is  necessary  in  order  that 
they  may  carry  out  the  work  requested 
imder  those  contracts  with  EPA.  The 
contracts  comply  with  all  requirements 
of  40  CFR  2.301(h)(2)(ii)  and  40  CFR 
2.310(h).  EPA  Region  10  will  require 
that  each  SAIC  and  TechLaw  employee 
working  on  cost  recovery  work  sign  a 
written  agreement  that  he  or  she:  (1) 

Will  use  the  information  only  for  the 
purpose  of  carrying  out  the  work 
required  by  the  contract,  (2)  shall  refirain 
from  disclosing  the  information  to 
anyone  other  than  EPA  without  the 
prior  written  approval  of  each  affected 
business  or  of  an  EPA  legal  office,  and 
(3)  shall  return  to  EPA  all  copies  of  the 
information  and  any  abstracts  or 
extracts  therefrom,  (a)  upon  completion 
of  the  contracts,  (b)  upon  request  of  the 
EPA,  or  (c)  whenever  the  information  is 
no  longer  reqmred  by  SAIC  and 
TechLaw  for  performance  of  work 
requested  under  those  contracts.  These 
non  disclosure  statements  shall  be 
maintained  on  file  with  the  EPA  Region 
10  Project  Officer  for  SAIC,  and  the  EPA 
Region  10  Project  Contact  for  TechLaw. 
SAIC  and  TechLaw  employees  will  be 
provided  technical  direction  from  their 
respective  EPA  contract  management 
staff. 

EPA  hereby  advises  affected  parties 
that  they  have  ten  working  days  to 
comment  pursuant  to  40  011 


2.301(h)(2)(iii)  and  40  CFR  2.310(h). 
Comments  should  be  sent  to  the 
Environmental  Protection  Agency, 
Region  10,  Sharon  Eng,  mail  stop  HW- 
113, 1200  Sixth  Avenue.  Seattle, 
Washington  98101. 

Gerald  A.  Emison, 

Acting  Regional  Administrator 

Attachment 

Alaska  Battery  Enterprises 
ALCOA  (Vancouver  Smelter) 

Allied  Plating,  Inc. 

American  Crossarm  and  Conduit  Co.  " 
Arctic  Surplus 
Blackbird  Mine 

Bunker  Hill  Mining  and  Metalliug 
Centralia  Municipal  Landfill 
Colbert  Landfill 

Com.  Bay,  South  Tacoma  Channel 
Com.  Bay,  Near  Shore/Tide  Flats 
Cumberland  Capacitors 
Deaconess  Hospital 
Drexler-Ramcor 

East  Multnomah  County  Groundwater 
Eastern  Michaud  Flats  Contamin. 

Erickson's  Hardwood 
-FMC  Corp.  (Yakima  Pit) 

Frontier  Hard  Chrome,  Inc.  General  Electric 
(Spokane  Shop) 

Gould,  Inc. 

Greenacres  Landfill 
Harbor  Island  (Lead) 

Hidden  Valley  Landfill  (Thun.  Field) 
Joseph  Forest  Products 
Kaiser  Aluminum  Mead  Works 
Kerr-McGee  Chemical  (Soda  Springs) 
Lakewood  Site 
Maple  Valley  Capacitors 
Martin-Marietta  Aluminum  Co. 

McCormick  and  Baxter 
Mica  Landfill 
Midway  Landfill 

Monsanto  Chemical  (Soda  Springs) 

Moses  Lake  Wellfield  Contamination 

North  Market  Street  (AKA  TOSCO) 

Northside  Landfill 

Northwest  Transformer  (S  Harkness) 

Northwest  Pipe  and  Casing 

Northwest  Transformer 

Old  Inland  Pit 

Pacific  Sound  Resources 

Pacific  Hide  and  Fur  Recycling  Co. 

Pacific  Car  and  Foundry  Co. 

Paris  W'oolen  Mill 
Pasco  Sanitary  Landfill 
Pesticide  Lab  (Yakima) 

Queen  City  Farms 

Seattle  Mun.  Landfill  (Kent  Hghlnds) 

Silver  Mountain  Mine 
Spokane  Junkyard  and  Assoc.  Prop. 
Teledyne  Wah  Chang 
Toppenish  Onion  Field 
Triumph  Mine  Tailings  Piles 
Tulalip  Landfill 

Union  Pacific  RR  Tie  Treatment 
Union  Pacific  Railroad  Co. 

United  Chrome  Products,  Inc. 

Vancouver  Water  Station  #4  Cont. 
Vancouver  Water  Station  #1  Cont. 

West  Valley  Highway 
Western  Processing  Co.,  Inc. 

Wyckoff  Co./Eagle  Harlx)r 
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Yakima  Plating  Co. 

[FR  Doc.  93-20302  Filed  8-20-93;  8:45  am] 
MUINQ  COOC 

[FRL-4694-e] 

Tranaler  of  Data  to  the  Food  and  Drug 
Administration 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intended  transfer  of 
confidential  business  information  to  the 
Food  and  Drug  Administration,  Center 
for  Drug  Evaluation  and  Research. 

SUMMARY:  EPA  intends  to  transfer 
confidential  business  information  (CBI) 
collected  fiom  the  pharmaceutical 
industry  to  the  Food  and  Drug 
Administration  (FDA).  Transfer  of  the 
information  will  enable  the  FDA  to 
develop  a  list  of  potential  process 
supplement  applications  which  could 
be  subject  to  expedited  review  by  FDA. 
The  information  being  transferred  was 
collected  imder  authority  of  section  308 
of  the  Clean  Water  Act  and  section  114 
of  the  Clean  Air  Act.  Interested  persons 
may  submit  comments  on  this  intended 
transfer  of  information  to  the  address 
shown  below.  EPA  will  not  transfer  data 
vmtil  10  days  after  publication  of  this 
notice. 

OATES:  Comments  on  the  transfer  of  data 
are  due  as  soon  as  possible,  but  no  later 
than  September  2, 1993. 

ADDRESSES:  Comments  may  be  sent  to 
Dr.  Frank  Hund,  Engineering  and 
Analysis  Division  (WH-552),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Frank  Hund  at  (202)  260-7182. 
SUPPLEMENTARY  INFORMATION:  40  CFR 
2.209  authorizes  EPA  to  disclose  to 
another  Federal  agency  information  that 
might  otherwise  entitled  to 
confidential  treatment  in  certain 

circumstances.  _ 

Pursuant  to  40  CFR  2.209(c),  the 
Associate  Commissioner  for  Regulatory 
Affairs  and  Environmental  Assessment 
Officer  of  the  FDA  submitted  written 
requests  for  the  information  described 
below;  in  the  requests,  the  FDA  agrees 
not  to  further  disclose  confidential 
information  received  fitim  the  EPA  to 
parties  outside  of  the  FDA  without  prior 
written  authorization  by  EPA  General 
Coimsel.  EPA  will  notify  the  FDA  in 
transmitting  the  information  that  the 
information  is  entitled  to  confidential 
treatment,  and  that  further  disclosure  of 
the  information  may  be  a  violation  of  18 
U.S.C.  1905. 

The  information  that  will  be 
transferred  is  the  data  submitted  to  EPA 


in  response  to  sections  1,  2,  3a,  and  5 
of  Part  A  of  EPA’s  September  1991 
pharmaceutical  industry  survey.  The 
survey  was  sent  to  244  pharmaceutical 
facilities,  and  sections  1,  2,  3a,  and  5 
requested  them  to  provide  teclmical 
information.  The  technical  information 
includes  data  and  information  regarding 
production  processes,  wastewater 
generation,  and  treatment  practices.  No 
information  fix>m  Part  B  or  C  of  the 
survey  will  be  transferred. 

EPA,  in  developing  effluent 
limitations  guidelines  and  standards  for 
the  pharmaceutical  industry,  is  working 
with  the  FDA  to  explore  the  potential 
for  manufacturers  to  make  process 
changes  that  would  minimize  the 
generation  of  pollutants  (e.g.,  by 
reducing  the  use  of  solvents).  One  of  the 
barriers  to  making  process  changes  is 
the  time  required  by  FDA  to  review 
supplement  applications,  which  must 
be  submitted  by  pharmaceutical 
manufacturers  seeking  approval  for 
changes  in  the  manufacturing  process  of 
a  pharmaceutical  product  wUch  has 
received  previous  approval  by  FDA. 

FDA  intends  to  analyze  the  information 
collected  from  the  questionnaire 
responses  in  order  to  develop  a  list  of 
processes  for  which  supplement 
applications  could  receive  expedited 
review  by  FDA. 

Many  companies  claimed  that  their 
responses  should  be  considered 
confidential  business  information.  EPA 
has  determined  that  the  transfer 
described  above  is  necessary  to  enable 
the  FDA  to  perform  its  work  in 
developing  expedited  reviews  of 
supplements  for  changes  in  certain 
manufacturing  processes  of  the 
pharmaceutical  industry. 

Dated:  August  12, 1993. 

James  A.  Hanlon, 

Acting  Director,  Office  of  Science  and 
Technology. 

(FR  Doc.  93-20303  Filed  8-20-93;  8:45  am] 
Btt-LiNO  cooe  asao-so-p 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  9»-171 

Bordelon  Brother*  Towing  Company; 
Possible  Violations  of  Section  2  of  the 
Intercoastai  Shipping  Act,  1933;  Order 
of  Investigation 

This  proceeding  is  instituted  pursuant 
to  section  2  of  the  Intercoastai  Shipping 
Act,  1933  (“1933  Act”),  46  U.S.C.  app. 
844. 

Bordelon  Brothers  Towing  Company 
("Bordelon”)  has  a  tariff  on  file  at  the 
Federal  Maritime  Commission 
(“Commission”)  and  operates  between 


United  States  South  Atlantic  and  Gulf 
ports  and  ports  in  Puerto  Rico  and  the 
United  States  Virgin  Islands. 

Section  2  of  the  1933  Act  prohibits  a 
common  carrier  by  water  fixjm 
transporting  cargo  in  intercoastai 
commerce  of  the  United  States  without 
having  a  tariff  on  file  at  the 
Commission,  and  from  charging  a 
greater,  less,  or  different  rate  for 
transporting  property  than  that  provided 
for  in  its  tariffi  Bordelon  appecirs  to  have 
violated  the  1933  Act  from  January  6, 
1990  through  March  27, 1990  by 
transporting  shipments  without  having 
a  tariff  on  file  at  the  Commissioh  and 
from  May  30, 1990  through  July  9, 1990 
by  charging  less  than  the  tariff  rate  on 
shipments  transported  after  the  tarifi 
had  been  filed. 

Now  therefore  it  is  ordered.  That 
pursuant  to  section  2  of  the  1993  Act, 
an  investigation  is  hereby  instituted  to 
determine: 

1.  Whether  Bordelon  violated  section 
2  of  the  1933  Act  by  transporting 
property  in  U.S.  intercoastai  commerce 
without  having  a  tariff  on  file  at  the 
Commission; 

2.  Whether  Bordelon  violated  section 
2  of  the  1933  Act  by  charging  a  rate  for 
ocean  transportation  which  was  less 
than  the  applicable  rate  contained  in  its 
tariff; 

3.  Whether,  in  the  event  Bordelon 
violated  section  2  of  the  1933  Act,  civil 
penalties  should  be  assessed  against 
Bordelon  and,  if  so,  the  amount  of  such 
penalties. 

It  is  further  ordered.  That  a  public 
hearing  will  be  held  in  this  proceeding 
and  that  this  matter  be  assigned  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission’s  Office  of 
Administrative  Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  by  the 
Administrative  Law  Judge  in 
compliance  with  Rule  61  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  46  CFR  502.61.  ’The  Hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  after 
consideration  has  been  given  by  the 
parties  and  the  Presiding  Officer  to  the 
use  of  alternative  forms  of  dispute 
resolution,  and  upon  proper  showing 
that  there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the  basis 
of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 

It  is  further  ordered.  That  Bordelon 
Brothers  Towing  Company  be  named  a 
Respondent  in  ffiis  proceeding; 
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It  is  farther  ordered,  Tint  the 
Coiiiraissioii's  Bureau  of  Hearing 
Counsel  is  desi^ated  a  party  to  this 
prooeediug; 

It  is  further  ordered.  That  notice  of 
this  CMer  he  pribBshed  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  of  record; 

It  is  fuilhei  ordered.  That  other 
persons  having  an  interest  in 
participating  in  diis  proceeding  may  file 
petitions  for  leave  to  inteivwie  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practioe  and 
Procedure,  46  CFR  502.72; 

It  is  further  ordered.  That  all  fordier 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
tMs  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record;  and 

h  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  dns  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  and  comply  with  subpart  H  of 
the  Commission's  Rules  of  Practice  aird 
Procedure,  46  CFR  502.111-119,  and 
shall  be  served  on  parties  of  record; 

It  is  further  ordered.  That  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61,  the  initial 
decision  of  the  Administrative  Law 
Judge  shall  by  issued  by  August  16, 
1994,  and  die  final  decision  of  the 
Commission  shall  be  issued  by 
December  14, 1994. 

By  the  Commission. 

Jos^h  C  PoUdag, 

Secretory. 

[FR  Doc  93-20223  Filed  8-20-93;  6:45  am] 
BiujNo  COSE  tnMn-ai 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  93E-00e81 

Detanninaiion  of  Regulatory  Raviaw 
Period  lor  Purpoaaa  of  Patent 
Extension;  AntHtemophiUc  Factor 
Conoentrale  (Recombinant)  ^or 
Further  Manufacturing  Use) 

AGENCY:  Food  uid  Drug  Administration, 
HHS. 

action:  Nodce. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Antihemophilic  Factor  Concentrate 
(Recombinant)  (For  Further 


Manufacturing  Use)  and  is  publishing 
this  notice  of  that  determination  as 
required  by  law.  FDA  has  made  the 
detOTminadon  because  of  the 
submission  of  «i  application  to  the 
Commissioner  of  Patmts  and 
Trademarics,  D^iartment  of  Commerce, 
for  the  extmsion  of  a  patent  whidi 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Pa^awn  Dr., 

Rodcville,  MD  20657.. 

FOR  FURTHER  INFORMATION  CONTACT. 

Brian  J.  Malkin,  Office  of  Health  Aifoirs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockvinB,MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98—417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  b^ore  the  item  was 
marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amoxmt  of  extraeion 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  F<h*  human  dn^ 
products,  the  testing  phase  begins  when 
the  exemption  to  pemnt  the  clinical 
investigations  of  ffie  drug  becomes 
effective  and  runs  until  ^  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  nrast  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  detmnination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.SX].  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product 
Antihemophilic  Factor  Concentrate 
(Recombinant)  (For  Further 
Manufacturing  Use).  Antihemophilic 
Factor  Concentrate  (Recombinant)  (For 
Further  Manufacturing  Use)  is  used  for 


the  further  manufacturing  of 
AntihMuophilic  Factor  (Recombinant) 
which  is  indicated  for  use  in 
hemophilia  A  (classical  hemophilia) 
patients  for  the  prevention  and  control 
of  hemorrhagic  episodes  and  for 
perioperative  management  of  such 
patients.  Subsequent  to  fins  approval, 
the  Patent  and  Trademark  Of^ 
received  a  patent  term  restoration 
application  for  Antihemophilic  Factor 
ConceidTate  (Recombinant)  (For  Further 
Manuf^uring  Use)(U.S.  Patent  No. 
4,757«006)  from  the  Genetics  Institute, 
Inc.,  and  toe  Patent  and  Trademark 
Office  requested  FDA’s  assistance  in 
determining  the  patent’s  ehgihility  for 
patent  term  restoration.  FDA,  in  a  fotter 
dated  March  19, 1^3,  advis^  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Antihemophilic  Factor 
Concentrate  (Recombinant)  (For  Furfimr 
Manufacturing  Use)  represented  the  first 
commercial  marketing  of  the  product 
Shortly  thereafter,  the  Patent  and 
Trademark  Office  reqfuested  that  P12A 
determine  the  product’s  regulatory 
review  pmiod. 

FDA  nas  deteimhaed  that  the 
applicabfo  regulatory  review  period  for 
Antihemophilic  Factor  Concentrate 
(Recombinant)  (For  Further 
Manufacturing  Use)  is  2,087  da3rs.  Of 
this  time,  1,121  days  occurred  during 
the  testing  phase  of  the  regulatory 
review  period,  while  966  days  occurred 
during  the  ^proval  phase.  These 
periods  of  time  were  derived  from  the 
following  dates; 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  FoocL  Drug, 
and  Cosmetic  Act  became  effective: 
March  27, 1987.  The  applicant  claims 
February  25, 1987,  as  tne  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  effective 
date  was  March  27, 1987,  which  was  30 
days  after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  viith  respect  to  the 
human  drug  product  under  section  351 
of  the  Public  Health  Service  Act  AprB 
20, 1990.  Ihe  applicant  claims  April  6, 
1990,  as  file  date  the  product  license 
application  (PLA)  for  Antihemophilic 
Factor  Concentrate  (Recombinant)  (For 
Further  Manufacturing  Use)  (PLA  90- 
0380)  was  initially  sutoitted.  However, 
FDA  records  indicate  that  PLA  90-0380 
was  initiafiy  submitted  on  April  20, 
1990. 

3.  The  date  the  appHcation  was 
approved:  December  10, 1992.  FDA  has 
verified  the  applicant’s  claim  that  PLA 
90-^380  was  approved  on  December  10, 
1992. 
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This  detennination  of  the  regulatory 
review  period  establishes  the  maximum 
potentid  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calcxilations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  516  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  October  22, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  February  21, 1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
do^et  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  16, 1993. 

Stuart  L.  Nightiiigalfl, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  93-20233  Filed  8-20-93;  8:45  ami 

BILUNQ  CODE  4140-01-F 

[Docket  No.  93E-0145] 

Determination  of  Regulatory  Review 
Period  for  Purpoaea  of  Patent 
Extension;  MANOPLAX® 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
MANOPLAX®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 


Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  MFORMATION  CONTACT: 

Brian  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Fo^  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
mescal  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B).  ' 

FDA  recently  approved  for  marketing 
the  human  drug  product  MANOPLAX®. 
MANOPLAX®  (flosequinan)  is 
indicated  for  the  management  of 
congestive  heart  failxire  in  certain 
specified  patients  not  responding 
adequately  to  diuretics  (with  or  without 
digitalis).  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  MANOPLAX®  (U.S. 
Patent  No.  4,552,884)  from  The  Boots 
Co.  PLC,  and  the  Patent  and  Trademark 
Office  requested  FDA’s  assistance  in 
determining  this  patent’s  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  April  12, 1993,  advised  the  Patent 
and  Trademark  Office  that  this  human 


drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  MANOPLAX®  represented 
the  first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product’s  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
MANOPLAX®  is  2,924  days.  Of  this 
time,  2,102  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  822  days  occurred  during 
the  approval  phase.  These  periods  of 
time  were  derived  from  the  following 
dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  F^eral  Food,  Drug, 
and  Cosmetic  Act  became  effective-. 
December  30, 1984.  FDA  has  verified 
the  applicant’s  claim  that  December  30, 
1984,  was  the  date  the  investigational 
new  drug  application  (IND)  b^me 
effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  October  1, 1990.  FDA  has 
verified  the  applicant’s  claim  that 
October  1, 1990,  was  the  date  the  new 
drug  application  (NDA)  for 
MANOPLAX®  (NDA  19-960)  was 
initially  submitted. 

3.  The  date  the  application  was 
approved:  December  30, 1992.  FDA  has 
verified  the  applicant’s  claim  that  NDA 
19-960  was  approved  on  December  30, 
1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,456  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  October  22, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  February  21, 1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
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Branch  (address  above)  in  three  copies 
(except  that  individualB  may  submit 
single  copies)  and  identified  with  the 
do^et  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  16, 1993. 

Stuart  L.  Ni^itingala, 

Associate  Commissioner  for  Jlealth  Affairs. 
(FR  Doc.  93-20234  Piled  B-20-93;  8:45  am] 
BIUINO  CODE  41M-01-F 


(Docket  No.  93E-0146] 

Oetarmifwtlon  of  Regulatory  Review 
Period  for  Purpoaea  of  Patent 
Extenaion;  PAJOL® 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTK)N:  Notice. 

SUIIMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  legrilatory  review  period  for 
PAXIL®  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Ensign,  Office  of  Health  Affairs  (HFY- 
20).  Food  mul  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-1382. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Dmg  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  sut^ect  to  regulatory 
review  by  FT3A  before  the  item  was 
marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  reoeive. 

A  reguletory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 


the  exemption  to  permit  the  clinioal 
investigations  of  me  drag  becomes 
effective  and  runs  until  the  approve 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  piquet  PAXIL®. 
PAXIL®  (paroxetine  hydrochloride)  is 
indicated  for  the  treatment  of 
depression.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  PAXIL®  (U.S.  Patent  No. 
4,721,723)  from  Beecham  Group  p.Lc., 
and  t^  Patent  and  Trademark  Office 
requested  FDA’s  assistance  in 
determining  this  patent’s  eligibility  for 
patent  term  re^oration.  FDA,  in  a  letter 
dated  April  13, 1993.  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  PAXIL®  represented  the 
first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product’s  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
PAXIL®  is  3,267  days.  Of  this  time, 
2,132  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,135  days  occurred  during  the 
approval  phase.  ’Uiese  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
January  21, 1984.  The  applicant  claims 
January  22. 1984,  as  the  date  the 
investigational  new  drug  application 
(IND)  b^me  effective.  However,  FDA 
records  indicate  that  the  IND  effective 
date  was  January  21, 1984,  which  was 
30  d^s  ^ter  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drag  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  November  21, 1989.  The 
applicant  claims  November  29, 1989,  as 
the  date  the  new  drag  application 


(NDA)  for  PAXIL®  (NDA  20-031)  was 
initially  submitted.  However,  FDA 
records  indicate  that  NDA  20-031  was 
initially  submitted  on  November  21. 
1989. 

3.  The  date  the  application  was 
approved:  Decembw  29. 1992.  FDA  has 
verified  the  applicant’s  claim  that  NDA 
20-031  was  approved  on  Decenfoer  29, 
1992. 

This  determination  of  the  regulatmy 
review  period  establishes  the  maximum 
potential  lengtii  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  pwriod  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  702  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  October  22, 1993,  submit  to 
the  Dockets  Managemmit  Branch 
(address  above)  wriUen  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  persem  may  petition  FDA, 
on  or  before  February  21, 1994,  for  a 
determination  regarding  whether  the 
applicmit  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  bvirden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
do^et  number  foimd  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through' 
Friday. 

Dated:  August  16, 1993. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  93-20235  Filed  8-20-93;  8:45  am] 
BtLUNQ  CODE  4160-01-F 


Health  Resources  and  Servioes 
Administration 

Advisory  Council;  Heeling 

In  accordance  with  section  10(a)(Z)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  ofSeptenfoer  1993. 

Name:  Advisory  Commission  on 
Childhood  Vaccines  (ACCV). 
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Date  and  Time:  September  21, 1993,  9 
a.m.-5  p.m.:  September  22, 1993, 9  a.m.-5 
p.m.;  September  23, 1993, 9  8.m.-12  p.m. 

Place:  Parklawn  Building,  Conference 
RofMna  I  ft  H,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Commission:  (1)  Advises  the 
Secretary  on  the  implementation  of  the 
Program,  (2)  on  its  own  initiative  or  as  the 
result  of  the  filing  of  a  petition,  recommends 
changes  in  the  Vaccine  Injury  Table,  (3) 
ad  loses  the  Secretary  in  implementing  the 
Secretary’s  res[>onsibilities  under  section 
2127  regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer  or 
no  significant  adverse  reactions,  (4)  surveys 
Federal,  State,  and  local  programs  and 
activities  relating  to  the  gathering  of 
information  on  injuries  associate  with  the 
administration  of  childhood  vaccines, 
including  the  adverse  reaction  reporting 
requirements  of  section  2125(b),  and  advises 
the  Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to  the 
frequency  and  severity  of  adverse  reactions 
associated  with  childhood  vaccines,  and  (5) 
recommends  to  the  Director  of  the  National 
Vaccine  Program  research  related  to  vaccine 
injuries  which  should  be  conducted  to  carry 
out  the  National  Vaccine  Injury 
Compensation  Program. 

Agenda:  The  first  day  of  the  meeting, 
September  21,  will  consist  of  a  meeting  of 
one  of  the  Commission’s  Working 
Subcommittees.  The  second  day  of  the 
meeting  will  consist  of  the  full  Commission 
commencing  at  9  a.m.  on  Wednesday, 
September  22  until  2:45  p.m.,  and  frvm  9 
a.m.  to  12  p.m.  on  Thursday,  September  23. 
Agenda  items  will  include,  but  not  be  limited 
to,  the  report  of  the  Institute  of  Medicine’s 
Section  313  Study  Committee  on  the  results 
of  their  study  on  vaccines  other  than 
pertussis  and  rubella  covered  under  the 
Program,  routine  Program  reports,  reports 
from  the  National  Vaccine  Program  and  the 
National  Vaccine  Advisory  Committee 
(NVAC),  and  reports  from  the  ACCV 
Subcommittees.  The  second  day  of  the 
meeting,  September  22,  will  also  consist  of 
simultaneous  meetings  of  two  of  the 
Commission’s  Working  Subcommittees. 

Name:  Subcommittee  on  Process  of  the 
Advisory  Conunission  on  Childhood 
Vaccines. 

Time;  September  21, 1993, 9  a.m.-5  p.m. 
Place:  Conference  Room  I,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  for  entire  meeting. 

Purpose:  This  Subcommittee  is  responsible 
for  seeking,  receiving,  and  analyzing 
systematic  feedback  (from  interested  parents’ 
groups,  petitioners’  attorneys,  etc.)  on  the 
implementation  of  the  Vaccine  Injury 
Compensation  Program  (VICP)  and  for 
making  recommendations  to  the  full 
Commission  for  appropriate  changes  in  the 
system  in  order  to  improve  the  processes  and 
procedures  used  by  the  various  parties 
involved  in  the  VICP. 

Agenda:  The  Subcommittee  will  examine 
the  following  petitioners’  attorneys  issues;  (1) 
The  timing  of  the  award  of  petitioners’ 
attorneys  fees;  (2)  expert  witness 


compensation — both  the  equity  of  payments 
(Federal  government  compensation  versus 
petitioners’  compensation)  and  the  timing  of 
payments;  and  (3)  the  adequacy  of 
petitioners’  attorneys  compensation;  $30,000 
cap  for  pre-1988  claims,  adequacy  of  hourly 
rates,  and  the  method  of  calculating  payment 
for  both  pre-1988  and  post-1988  fee  petitions. 
Each  of  these  issues  will  be  addressed  by  one 
of  three  separate  panels,  each  comprised  of 
3  or  4  attorneys  (2-3  petitioners’  attorneys, 
plus  one  attorney  from  the  Department  of 
Justice  (IX}J)).  Members  of  each  panel  will  be 
asked  to  briefly  clanfy  the  issue  they  are  to 
address  and  to  then  focus  primarily  on 
possible  solutions  to  the  perceived 
problem(s). 

In  addition  to  these  three  main  issues, 
three  additional  petitioners’  attorneys  issues 
have  been  raised,  each  of  which  either  has 
been  resolved  or  is  likely  to  be  resolved  by 
September  by  either  legislative  or  judicial 
action.  These  issues  are:  (1)  the  "Euler”  step; 
(2)  petitioners’  attorneys  receiving  fees  if 
petitioner  elects  to  reject  judgment;  and  (3) 
recovery  of  prior  civil  action  costs  (also  to  be 
addressed,  in  part,  by  panel  #3  above).  At  the 
September  SOP  meeting,  an  update  will  be 
provided  on  the  current  status  of  these  three 
issues. 

Name:  Financial  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines. 

Time:  September  22, 1993,  3  p.m.-5  p.m. 

Place:  Conference  Room  H,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  for  entire  meeting. 

Purpose:  This  Subcommittee  reviews 
quarterly,  with  the  administrative  staff,  the 
financing  of  the  Vaccine  Injury 
Compensation  Trust  Fund,  the  output  of 
funds  resulting  frtim  each  vaccine  and  each 
adverse  event,  and  the  relationship  of  each 
vaccine  and  each  adverse  event  to  the  rate  of 
depletion  of  the  Trust  Fund. 

If  these  studies  justify  any  increase  or  any 
decrease  of  surtax  for  each  vaccine,  these 
recommendations  can  be  made  to  the  full 
Commission  and,  if  accepted,  can  be 
forwarded  to  the  Secretary. 

Agenda:  The  Subcommittee  will  discuss 
and  review  the  status  of  funding  and 
spending  on  pre-1988  awards  and  the  status 
of  the  Trust  Fund. 

Name:  ScientiBc  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines. 

Time:  September  22, 1993,  3  p.m.-5  p.m. 

Place:  Conference  Room  1,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  for  entire  meeting. 

Purpose:  This  Subcommittee  will  review 
statistics  from  all  sources  (the  Compensation 
System,  Vaccine  Adverse  Events  Reporting 
System  (VAERS),  the  U.S.  Court  of  Federal 
Claims,  etc.)  that  can  give  any  reason  for  any 
alterations  (additions,  subtractions,  or 
revisions)  in  the  Vaccine  Injury  Table.  The 
Subcommittee  will  consider  any  applications 
for  inclusion  of  additional  vaccines  and 
associated  events  to  the  table  and  make 
recommendations  on  these  to  the 
Commission.  All  recommendations  by  the 
Subcommittee  will  be  considered  by  the  full 


Commission  and,  if  accepted,  will  be 
forwarded  to  the  Secretary.  This 
Subcommittee  will  also  be  the  first  line  of 
study  for  all  outside  studies  and  literature 
reports  with  subjects  affecting  the  Vaccine 
Injury  Table. 

Agenda:  The  Subcommittee  will  review  the 
findings  of  the  report  of  the  Institute  of 
Medicine’s  Section  313  Study  Committee. 

Public  comment  will  be  permitted  at 
the  respective  subcommittee  meetings 
on  September  21  following  each  panel 
presentation,  and  before  they  adjourn  in 
the  evening;  on  September  22  before 
they  adjourn  in  the  evening;  before  noon 
and  at  the  end  of  the  full  Commission 
meeting  on  September  22;  and  also 
before  noon  and  before  they  adjourn  at 
noon  on  the  second  day  on  September 
23.  Oral  presentations  will  be  limited  to 
5  minutes  per  public  speaker. 

Persons  interested  in  providing  an 
oral  presentation  should  submit  a 
written  request,  along  with  a  copy  of 
their  presentation  to  Mr.  Matthew  B. 
Barry,  Division  of  Vaccine  Injury 
Compensation,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  room  702, 

6001  Montrose  Road,  Rockville,  MD 
20852;  Telephone  (301)  443-6593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative. .The  allocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest.  The 
Division  of  Vaccine  Injury 
Compensation  will  notify  each  presenter 
by  mail  or  telephone  of  their  assigned 
presentation  time.  Persons  who  do  not 
file  an  advance  request  for  presentation, 
but  desire  to  make  an  oral  statement, 
may  sign  up  in  Conference  Room  I, 
before  10  a.m.  on  September  21,  in 
Conferenfie  Rooms  H  ft  I  before  10  a.m. 
on  September  22  and  23.  These  persons 
will  be  allocated  time  as  time  permits. 

Anyone  requiring  information 
regarding  the  Commission  should 
contact  Matthew  B.  Barry,  Principal 
Staff  Liaison,  Division  of  Vaccine  Injury 
Compensation,  Bureau  of  Health 
Professions,  6001  Montrose  Road,  room 
702,  Rockville,  Maryland  20852; 
Telephone  (301)  443-6593. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated;  August  17, 1993. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  93-20290  Filed  8-20-93;  8:45  am) 
BILLMO  CODE  41M-15-^ 
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DEPARTII ENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Servica 

PubllcaUon  of  a  Notice  on  a  Finding  of 
No  Significant  Impact  for  an  Incidental 
Taka  Permit  for  the  Proposed  Canyon 
Ridge  Phase  A  and  B  Development, 
Austin,  Travis  County,  TX 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  prepared  an 
environmental  assessment  for  issuance 
of  a  section  10(a)(1)(B)  permit  for  the 
incidental  take  of  the  fMerally 
endangered  golden-cheeked  warbler 
[Dendroica  chrysoparia)  during 
construction  of  a  148.04  acre  mixed 
residential/commercial  development 
known  as  Canyon  Ridge  Subdivision  in 
Austin,  Travis  County,  Texas. 

PROPOSED  ACTION:  The  proposed  action 
is  the  issuance  of  a  permit  imder  section 
10(a)  of  the  Endangered  Species  Act  to 
authorize  the  incidental  t^e  of  the 
endangered  golden-cheeked  warbler. 

The  Applicant  plans  to  build  a 
commercial  and  residential 
development  on  the  northwest  side  of 
Austin  near  the  intersection  of  Ranch  to 
Market  Road  2222  and  Jester  Boulevard 
in  Travis  County,  Texas.  The 
development  will  occupy  approximately 
5.43  acres  of  existing  development  and 
54.14  acres  of  hew  development  with 
the  remaining  85.07  acres  proposed  as 
parkland  and  conservation  areas,  and 
8.83  acres  right-of-way  on  FM  2222. 
These  activities  will  permanently 
eliminate  about  104.3  acres  of  occupied 
and/or  potential  endangered  species 
habitat. 

A  habitat  conservation  plan  has  been 
developed  as  mitigation  for  the 
inddenlal  taking  of  the  golden-cheeked 
warbler.  The  Applicant  proposes  to 
mitigate  the  incidental  take  via 
dedicating  85.07  acres  for  open  space, 
conducting  golden-cheeked  warbler 
monitoring  studies,  establishing  an 
escrow  fund  of  $40,000  to  fund  a 
golden-cheeked  waibler  population 
study  in  the  Bull  Creek  area,  and 
constructing  and  maintaining  a  fence 
between  the  proposed  development  and 
the  areas  of  open  space  set  aside  for  the 
golden-cheeked  warbler.  Details  of  the 
mitigation  are  provided  in  the  Canyon 
Ridge  Habitat  Conservation  Plan. 
Guarantees  for  implementation  are 
provided  in  the  Agreement  and  the 
Management  Agreement.  These 
conservation  plan  actions  ensure  that 
the  criteria  established  for  issuance  of 


an  incidental  take  permit  will  be  fully 
satisfied. 

ALTERNATIVES  CON8IDEREO: 

1.  Relocate  the  project  to  an 
alternative  location; 

2.  Redesign  the  development  on  the 
subject  property; 

3.  Wait  for  the  completion  of  the 
Balcones  Canyonlands  Conservation 
Plan  section  10(a)  permit;  and 

4.  No  Action. 

DETERMINATION:  Based  upon  information 
contained  in  the  attach^ 

Environmental  Assessment  and  the 
habitat  conservation  plan,  the  Service 
has  determined  that  ^is  action  is  not  a 
major  Federal  action  which  would 
significantly  afiect  the  quality  of  the 
human  environment  within  the  meaning 
of  seetion  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 
Accordingly,  the  preparation  of  an 
Environmental  Impact  Statement  on  the 
proposed  action  is  not  required.  It  is  my 
decision  to  approve  the  issuance  of  the 
section  10(a)(1)(B)  permit  for  the 
construction  of  the  148.04  acre  mixed 
residential/commercial  development 
known  as  Canyon  Ridge  Subdivision  in 
Austin,  Travis  Coimty,  Texas. 

Dated:  August  16, 1993. 

John  G.  Rogers, 

Regional  Director. 

(FR  Doc.  93-20274  Filed  8-20-93;  8:45  am] 
BtUJNO  CODE  4310-B6-M 


Aquatic  Nuisance  Species  Task  Force"^ 
Monitoring  Committee  Meeting 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Monitoring  Committee 
(Committee),  a  committee  of  the  Aquatic 
Nuisance  Species  Task  Force.  A  number 
of  subjects  will  be  discussed  during  the 
Committee  meeting  including;  Detection 
and  monitoring  needs  for 
nonindigenous  species,  scope  and 
function  of  a  nonindigenous 
information  system,  and  coordination. 
DATES:  The  Monitoring  Committee  will 
meet  fi-om  9  a.m.  to  3  p.m.  on  Thursday, 
September  9, 1993. 

ADDRESSES:  The  Monitoring  Committee 
meeting  will  be  held  at  the  U.S.  Fish 
and  Wildlife  Building,  room  200A,  4401 
N,  Fairfax  Drive,  Arlington,  Virginia 
22203. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  Weaver.  National  Fisheries 
Research  Center,  7920  NW.  71st  Street, 
Gainesville,  Florida  32606  at  (904)  378- 
8181. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Monitoring  Committee 
established  imder  the  authority  of  the 
Nonindigenous  Aquatic  Nmsance 
Prevention  and  Control  Act  of  1990 
(Pub.  L.  101-646, 104  stat.  4761, 16 
U.S.C.  4701  et  seq.,  November  29, 1990). 
Minutes  of  the  meetings  will  be 
maintained  by  the  Coordinator,  Aquatic 
Nuisance  Species  Task  Force,  room  840, 
4401  N.  Feurfax  Drive,  Arlington, 
Virginia  22203  and  the  Monitoring 
Committee  Chairman,  National 
Fisheries  Research  Center,  7920  NW. 
71st  Street,  Gainesville,  Florida  32606 
and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  August  17, 1993. 

Gary  Edwards, 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force. 

(FR  Doc.  93-20272  Filed  8-20-93;  8:45  am) 
BILLING  CODE  4310-«S-M 


Bureau  of  Land  Management 
[NM-921-09-4l2b-01] 

Draft  Data  Adequacy  Standards  for 
Coal  Leasing  in  Oklahoma 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  availability  of  Draft 
Data  Adequacy  Standards  for  Federal 
coal  leasing  in  OJclahoma. 

SUMMARY:  Draft  Data  Adequacy 
Standards  developed  for  competitive 
coal  leasing  in  Oklahoma  are  available 
upon  request  beginning  Friday,  August 
20, 1993.  Copies  are  also  being  made 
available  in  public  libraries  in  Tulsa. 
McAlester,  Poteau  and  Wilbtulon,  OK, 
Fort  Smith,  AR,  and  the  BLM  offices  in 
Oklahoma  City  (Moore)  and  Tulsa,  OK, 
There  will  be  a  15-day  public  comment 
period. 

DATES:  Public  comments  on  the  draft 
Data  Adequacy  Standards  are  requested 
by  Tuesday,  September  7, 1993. 
Comments  should  be  sent  to  Jim  Olsen 
at  the  address  shown  below. 

ADDRESSES:  Copies  of  the  draft  Data 
Adequacy  Standards  may  be  obtained 
from  Jim  Olsen  or  Ed  Roberson,  Bureau 
of  Land  Management,  New  Mexico  State 
Office,  Branch  of  Solid  and  Fluid 
Minerals  (NM  921),  PO  Box  27115, 

Santa  Fe,  NM  87502-0115,  telephone 
(505)  438-7500.  Copies  will  be  available 
at  the  following  locations:  (1)  Buckley 
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Public  Library,  408  Dewey  Avenue, 
Poteau,  OK  74501;  (2)  McAlester  Public 
Library,  401  North  Second,  McAlester, 
OK  75401;  (3)  Tulsa  Centr^  Library,  400 
Qvic  Center,  Tulsa,  OK  74101;  (4) 
Wilburton  Public  Library,  208  N. 

Central,  Wilburton,  OK  74578;  (5)  Fort 
Smith  Ihiblic  Library,  61  South  8th 
Street,  Ft.  Smith,  AR  72901;  (6) 

Oklahoma  Resource  Area  Office,  BLM, 
221  North  Service  Road,  Moore,  OK 
73160-4946;  and  (7)  Tulsa  District 
Office,  BLM,  9522-H  E.  47th  Place. 

Tulsa,  OK  74145. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Olsen  or  Ed  Roberson  at  the  above 
address  and  telephone  niunber. 
SUPPLEMENTARY  INFORMATION:  The  draft 
Data  Adequacy  Standards  spell  out 
levels  of  multi-discipline  resource  data 
to  be  acquired  prior  to  the  competitive 
leasing  of  Federal  coal  tracts  through  the 
lease  by  application  process.  Data 
standees  are  propos^  for  geology, 
hydrology,  soils,  paleontology,  cultural, 
vegetation,  wildlife,  air,  socioeconomics 
and  land  use  disciplines  for  the  Federal 
coal  areas  in  Oklahoma. 

The  standards  were  developed  by  a 
multi-disciplinary  task  force  of  staff  and 
students  from  the  University  of  Tulsa 
and  staff  of  the  Bureau  of  Land 
Management.  The  Oklahomp  Resource 
Management  Plan,  which  is  currently 
being  developed,  will  identify  areas 
suitable  for  further  consideration  for 
leasing.  Industry  Mali  be  applying  for 
coal  lease  tracts  in  the  areas  identifred 
as  suitable.  The  standards  vdll  be 
applied  to  those  tracts  applied  for  by 
industry. 

After  the  close  of  the  comment  period, 
the  task  force  will  analyze  any 
comments  received  and  determine 
whether  to  revise  or  finalize  the  draft 
standards.  The  final  standards  Mrill  be 
available  upon  request. 

Dated:  August  12, 1993. 

Edwin  L.  Roberson, 

Acting  Deputy  State  Director  for  Lands  and 
Minemls. 

(FR  Doc.  93-20244  Filed  8-20-93;  8:45  am] 

KLUNQ  CODE  4310-re-M 

[AK-932-4214-10-P:  AA-58747] 

Order  Providing  for  Opening  of  Land 
Subject  to  Section  24  of  the  Federid 
Power  Act;  Aiaeka 

AGENCY:  Biireau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  order  is 
to  open  for  selection  by  the  State  of 
Ala^a,  approximately  5,914  acres  of 
public  land  reserved  for  the  Federal 


Energy  Regulatory  Commission  (FERC) 
Power  Project  No.  8221,  if  such  land  is  • 
otherwise  available. 

EFFECTIVE  DATE:  August  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C.  Tbomas,  BLM  Alaska  State 
Office,  222  West  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5477. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  24  of  the 
Federal  Power  Act  (FPA)  of  Jime  10, 

1920,  as  amended,  16  U.S.C.  818  (1988), 
and  pursuant  to  the  determination  by 
FERC  in  DVAK-147-Alaska.  it  is 
ordered  as  follows:  • 

Subject  to  valid  existing  rights,  at  8 
a.m.  Alaska  Standard  Time,  on  August 
23, 1993,  the  following  described  land 
is  hereby  opened  for  selection  by  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7, 1958, 48  U.S.C. 
note  prec.  21  (1988),  subject  to  the 
provisions  of  section  24  of  the  FPA: 

That  land  reserved  for  the  FERC  Power 
Project  No.  8221  (Bradley  Lake 
Hydroelectric  Water  Power  Project), 
located  Mdthin: 

Seward  Meridian 
T.  4  S.,  R.  9  W., 

Secs.  29,  30,  and  31. 

T.  4  S.,  R.  10  W.. 

Secs.  35  and  36. 

T.  5  S..  R.  8  W., 

Secs.  19,  20,  29,  30,  and  31. 

T.  5  S.,  R.  9  W., 

Sec.  3; 

Secs.  6  through  11,  inclusive; 

Secs.  14  through  18,  inclusive;  and 
Secs.  22  through  26,  inclusive. 

T.  5  S..  R.  10  W.. 

Secs.  1.  2,  and  3;  and 
Secs.  9  through  14,  inclusive. 

T.  6  S.,  R.  8  W.. 

Sec.  6. 

The  area  affected  by  this  order  contains 
approximately  5,914  acres. 

The  State  of  Alaska  applications  for 
selection  made  under  section  6(b)  of  the 
Alaska  Statehood  Act  and  under  section 
906(e)  of  the  Alaska  National  Interest 
Lands  Conservation  Act,  43  U.S.C. 
1635(e)  (1988),  become  effective  Mrithout 
further  action  by  the  State  upon 
publication  of  this  order  in  the  Federal 
Register,  if  such  land  is  otherMdse 
available.  Any  of  the  land  not  conveyed 
to  the  State  will  be  subject  to  the  terms 
and  conditions  of  the  I%RC  Power 
Project  No.  8221,  and  any  other 
Mdthdrawal  of  record. 

The  land  described  herein  has  been 
and  vdll  continue  to  be  subject  to  the 
provisions  of  the  FERC  Power  Project 
No.  8221,  pursuant  to  the  authority  set 
forth  in  section  24  of  the  FPA,  as 
amended,  16  U.S.C.  818  (1988). 


Dated:  August  11, 1993. 

Sue  A.  Wolf, 

Chief,  Branch  of  Land  Resources. 

(FR  Doc.  93-20230  Filed  8-20-93;  8:45  am] 

BIUJNO  CODE  4310-JA-P 

National  Park  Serviea 

Solicitation  of  Nominationa  for  the 
Manzanar  National  Hlatoric  SIta 
Advisory  Commission 

AGENCY:  National  Park  Service,  Interior. 

ACTION:  Notice  of  nomination 
solicitation. 

SUMMARY:  The  Secretary  of  the  Interior 
is  soliciting  nominations  to  serve  on  the 
Manzanar  National  Historic  Site 
Advisory  Commission.  The  purpose  of 
the  Commission  is  to  meet  and  consult 
with  the  Secretary  of  the  Interior  or  his 
designee  with  respect  to  the 
development,  management,  and 
interpretation  of  the  Site,  including  the 
preparation  of  a  General  Management 
Plan. 

OATES:  Nominations  should  be 
submitted  by  September  22, 1993. 

ADDRESSES:  Nominations  should  be  sent 
to  Secretary,  Department  of  the  Interior, 
1849  C  Street,  NW.,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mallory  Smith,  Office  of  Public  Affairs, 
National  Park  Service,  415/744-3929.  A 
copy  of  the  Commission’s  charter  is 
available  upon  request. . 

SUPPLEMENTARY  INFORMATION:  Section 
105  of  Public  Law  102-248  established 
Mdthin  the  Department  of  the  Interior 
the  Manzanar  National  Historic  Site 
Advisory  Commission  to  consist  of  11 
members  appointed  by  the  Secretary  of 
the  Interior  to  include  former  internees 
of  the  Manzanar  relocation  camp,  local 
residents,  representatives  of  Native 
American  groups,  and  members  of  the 
general  public.  Appointments  will  be 
for  2-year  terms.  Through  this  notice, 
the  Secretary  is  soliciting  nominations 
from  interested  organizations  or 
individuals  for  any  of  the  appointments. 
All  nominations  should  indicate  for 
which  category(s)  the  nominee  is  to  be 
considered,  and  be  accompanied  by 
complete  biographical  and  professional 
information,  including  home  and 
business  addresses  and  telephone 
numbers  for  each  person  recommended. 

Dated:  August  10, 1993. 

Bruce  Babbitt, 

Secretary  of  the  Interior. 

(FR  Doc.  93-20241  Filed  8-20-93;  8:45  am] 
aaxMO  CODE  oio-to-m 
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DEPARTMENT  OF  JUSTICE 

Nolle*  of  Lodging  of  ■  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  RespoiMe, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  Aiigust  10, 1993,  a 
proposed  consent  decree  in  United 
States  V.  Jack  Colbert,  et  al.,  87  Civ. 

4789  (MGC),  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York.  The 
decree  resolves  claims  of  the  United 
States  against  defendants  Jack  Colbert, 
Charles  Colbert,  Signo  Trading 
International,  Ltd.,  SCI  Equipment  & 
Technology.  Ltd.,  Mount  Vernon  Trade 
Group,  Ltd.,  and  Northeast  By-Products 
Recycling  Corp.  (“Settling  Defendants”) 
in  the  above-referenced  action  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (“CERGLA”)  for  contamination  at 
the  Signo  Trading  Site,  11  Hartford 
Avenue,  Motmt  Vernon,  New  York  (the 
"Site”).  In  the  proposed  consent  decree 
the  Settling  Defendants  agree  to  pay  the 
United  States  $22,500.00  in  settlement 
of  the  United  States*  claims  for  response 
costs  incurred  by  the  Environmental 
Protection  Agency  at  the  Site,  and  for 
treble  damages. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  One  Saint  Andrews 
Plaza  ,  New  York,  New  York;  and  at  the 
Environmental  Enforcement  Section 
Consent  Decree  Library,  1120  G  Street 
NW.,  Washington.  DC  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Dwree  Library. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Jack  Colbert,  et  al., 
(DOJ  Reference  No.  90-11-3-244). 

John  C  Craden, 

ChieJ,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc  93-20228  Filed  8-20-93;  8:45  am] 
BIUJNQ  CODE  4410-01-e 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 


United  States  v.  Geoffrey  B.  Campbell 
d/b/a/  Clarion  Muffler  Center,  Inc.,  Civil 
Action  No.  92-2363,  was  lodged  on 
August  12, 1993  with  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania.  The  consent  decree 
settles  an  action  brought  under  the 
Section  203(a)(3)(B)  of  the  Clean  Air  Act 
(the  “Act"),  42  U.S.C.  7522(a)(3)(B).  The 
Complaint  alleges  that  the  defendant 
removed  or  rendered  inoperative 
catalytic  converters  on  five  occasions,  in 
violation  of  the  Act.  Pursuant  to  the 
consent  decree,  defendant  has  agreed  to 
pay  a  civil  penalty  of  $4,000.00  and  to 
take  certain  steps  to  remedy  the  five 
violations. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Geoffrey 
B.  Campbell  diblal  Clarion  Muffler 
Center,  Inc.,  DOJ  Ref.  #90-5-2-1-1756. 

The  proposed  consent  decree  may  be 
e.xamined  at  the  office  of  the  United 
States  Attorney,  633  U.S.  Post  Office 
and  Courthouse,  Pittsburgh,  PA  15219; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  4th  Floor,  Washington, 
DC  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $2.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-20226  Filed  8-20-93;  8:45  am] 

BI  LUNG  COOE  441(M>1-M 


Notice  of  Lodging  of  Consent  Decree 

In  accordance  with  Departmental 
policy,  42  U.S.C.  9622(i),  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  DiBiase 
Salem  Realty  Trust,  et  al..  Civil  Action 
No.  91-11028-MA,  was  lodged  on 
August  11th,  1993  with  the  United 
States  District  Court  of  Massachusetts. 
The  Consent  Decree  resolves  certain 
claims  of  the  United  States  against 
defendant  South  Essex  Sewerage 
District  (“SESD”)  under  the 
Comprehensive  ^vironmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9607  in  connection  with 


the  Salem  Acres  Superfund  Site,  a 
234.5-acre  parcel  located  approximately 
one  quarter  mile  west  of  Route  107  in 
Salem,  Massachusetts.  Under  the 
settlement  reflected  in  the  Consent 
Decree,  the  defendant  will  pay  past 
removal  costs  of  $1,822,775.00  to  the 
United  States. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice. 

Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  DiBiase  Salem  Realty 
Trust,  et  al.,  D.J.  Ref.  No.  90-11-3-744. 
The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Massachusetts,  1107  John  W. 
McCormack  Federal  Bldg.,  U.S.  P.O.  & 
Courthouse,  Boston,  Massachusetts 
02109,  the  Region  I  Office  of  the  United 
States  Environmental  Protection 
Agency,  Office  of  Regional  Counsel,  1 
Congress  Street,  10th  Floor,  Boston, 
Massachusetts  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005  (202-624— 
0892).  A  copy  of  the  proposed  consent 
decree  mayT^  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  NW.,  4th  Floor, 
Washington.  DC  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $5.75  (25  cents  per  page  for 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

John  C.  Cruden, 

Chief,  Environment  and  Natural  Resources 
Division,  Environmental  Enforcement 
Section. 

(FR  Doc.  93-20229  Filed  8-20-93;  8:45  am) 
BILLING  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Resource  Conservation  and 
Recovery  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  proposed  partial  consent 
decrees  in  United  States  v. 
Environmental  Waste  Control,  Inc.,  Civil 
Action  No.  S87-55,  was  lodged  on 
August  11, 1993,  with  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana.  The  consent  decrees  resolve 
the  United  States’  proofs  of  claim  in 
bankruptcy  against  James  A.  Wilkins 
and  Stephen  W.  Shambaugh 
(collectively,  the  “Debtors”)  with 
respect  to  their  liability  under  a 
judgment  entered  against  them  by  the 
United  States  District  Court  for  the 
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Northern  District  of  Indiana  for 
violations  of  the  Resource  Conservation 
and  Recovery  Act  at  the  Four  County 
Landfill  in  Fulton  County.  Indiana. 

Under  the  proposed  consent  decrees, 
the  Debtors  will  pay  the  United  States 
approximately  $300,000.  which 
represents  virtually  all  of  the 
nonexempt  assets  in  the  Debtors’ 
bankruptcy  estates.  The  Debtors  also 
waive  any  right  to  discharge  of  the 
United  States’  claims  for  response  costs 
inciirred  in  the  fuUire  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act. 

The  De{}artment  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees,  ^mments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Environmental  Waste  Control,  Inc.,  DOJ 
Ref.  Nos.  90-7-1-389C  and  90-11-3- 
531. 

The  proposed  consent  decrees  may  be 
examined  at:  The  office  of  the  United 
States  Attorney,  1001  Main  Street,  suite 
A.  Dyer,  Indiana  46311;  the 
Environmental  Protection  Agency, 
Region  V,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  Copies  of  the  proposed 
consent  decrees  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington.  DC  20005.  In 
requesting  copies,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amotmt  of  $15.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-20224  Filed  8-20-93;  8:45  am) 
MLUNO  CODE  4410-01-H 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmentai 
Response,  Compensation  and  Liabiiity 
Act,  42  U.S.C.  9601  et  seq. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Reilly  Industries,  Inc., 
Civil  Action  No.  IP-93-1 045-C,  was 
lodged  on  August  10, 1993  with  the 
United  States  District  Court  for  the 
Southern  District  of  Indiana. 


The  Consent  Decree  is  a  Remedial 
Design/Remedial  Action  decree 
requiring  the  defendant  to  implement  a 
ground  water  operable  imit  remedy 
pursuant  to  section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (“CERCLA”),  42  U.S.C.  9606.  The 
Reilly  Tar  and  Chemical  Superfund  Site 
(“Site”)  includes,  but  is  not  limited  to, 
the  associated  real  property  and 
buildings  located  on  approximately  120 
acres  located  at  1500  South  Tibbs 
Avenue,  in  Indianapolis,  Indiana.  Reilly 
will  also  pay  the  United  States  for 
unreimburs^  past  costs  at  the  Site, 
pursuant  to  section  107(a)  of  CERCLA, 

42  U.S.C.  107(a). 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Reilly 
Industries,  Inc.,  DOJ  Ref.  #90-11-3- 
1028. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  United  States 
Courthouse,  5th  Floor,  46  East  Ohio 
Street,  Indianapolis.  Indiana  46204;  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  77  West  Jackson 
Blvd.,  Chicago,  Illinois  60604;  and  at  the 
Consent  Dec^  Library.  1120  G  Street, 
NW..  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $21.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

John  C  Cruden, 

Chief,  Environmentai  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-20227  Filed  8-20-93;  8:45  am] 
MLUNO  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Safe  Drinking  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Residual  Technologies, 
Inc.,  Civil  Action  No.  92-C-253-E,  was 
lodged  on  August  4, 1993  with  the 
United  States  District  Court  for  the 
Northern  District  of  Oklahoma.  The 
consent  decree  settles  alleged  violations 


of  the  Underground  Injection  Control 
(“UIC”)  regulations  promulgated  under 
the  Safe  Drinking  Water  Act  (“SDWA”) 
resulting  from  injection  into  a 
hazardous  waste  disposal  well  in  Tulsa, 
Oklahoma.  Pursuant  to  the  decree. 
Residual  Technologies  Inc.  has  agreed  to 
pay  a  civil  penalty  of  $300,000  and 
perform  certain  injunctive  relief, 
including  monitoring  the  hazardous 
waste  injection  well. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Residual 
Technologies,  Inc.,  DO]  Ref.  #90-5-1-1- 
3330. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Oklahoma.  3900  Courthouse,  333 
West  Fourth  Street,  Tulsa,  Oklahoma 
74103;  the  Region  VI  Office  of  the 
Environmental  Protection  Agency,  1445 
Ross  Avenue.  Dallas,  Texas  75202;  and 
at  the  Consent  Decree  Library,  1120  G 
Street.  NW..  4th  Floor,  Washington,  DC 
20005,  (202)  524-0892  A  copy  of  the 
propased  consent  decree  may  be 
obtained  in  person  or  by  mail  firom  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-20225  filed  8-20-93;  8:45  am] 
MLUNO  CODE  441(H>1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Coliection  Under 
0MB  Review 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice. 


SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
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DATES:  Commoits  on  this  information 
collection  must  be  submitted  on  or 
before  September  22, 1993. 

ADDRESSES:  Said  comments  to  Ms. 

Susan  Daisey,  Assistant  Director,  Grants 
Office,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue. 
NW.,  room  310,  Washington.  DC  20506 
(202-606-8494)  and  Mr.  Steve 
Semoiuk,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington,  DC  20503  (202-305-6880). 
FOR  FURTHER  MFORMAT10N  CONTACT: 

Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Hiunanities,  1100  Peimsylvania 
Avenue.  NW.,  room  310,  Washingtcxi, 

DC  20506  (202)  606-8494  from  whom 
copies  of  forms  and  supporting 
documoits  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for,  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hoiirs  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are  subject 
to  44  U.S.C  3504(h). 

Category:  Reinatatenient 

Title:  NEH — Division  of  Fellowships 
and  Seminars — Guidelines  and 
Application  instructions  for 
Participants,  Summer  Seminars  for 
College  Teachers  Program. 

Form  Number:  3136-0096. 

Frequency  of  Collection:  Collection 
occurs  once  yearly,  according  to 
individual  program  application 
deadline. 

Respondents:  College  faculty  and 
independent  humanities  scholars. 

Use:  The  guidelines  and  application 
instructions  provide  directions  for 
preparing  narrative  and  budgetary  parts 
of  applications  for  grant  funds. 

Estimated  Number  of  Respondents: 
4,902. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  To 
Provide  Information:  2.79  per 
respondent. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  13,731.5 
hours. 

Title:  NEH — ^Division  of  Fellowships 
and  Seminars — Guidelines  and 
Application  instructions  for  Directors, 


Summer  Seminars  for  College  Teachers 
Program. 

Form  Number:  3136-0093. 

Frequency  of  Collection:  Collection 
occurs  once  yearly,  according  to 
individual  program  deadline. 

Respondents:  Humanities  research 
institutions  and  their  faculty. 

Use:  The  guidelines  and  application 
instructions  provide  directions  for 
preparing  narrative  and  budgetary  parts 
of  applications  for  grant  funds. 

Estimated  Number  of  Respondents: 
560. 

Frequency  of  Response:  Once. 
Estimated  Hours  for  Respondents  To 
Provide  Information:  2.75  per 
reraondent. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1,566.5 
hours. 

Thomas  S.  Kingston, 

Assistant  Chairman  for  Operations. 

[FR  Doc.  93-20245  Filed  8-20-93;  8:45  am) 

BiUJNQ  CODE  7SSS-t1-M 


Challenge  and  Advancement  Advisory 
Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  meeting  of  the  Challenge  and 
Advancement  Advisory  Panel  (Arts  in 
Education  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
September  8, 1993  from  8:45  a.m.  to  5 
p.m.  This  meeting  will  be  held  in  room 
716,  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  8:45  a.m.  to  9:15  a.m. 
for  opening  remarks  and  4  p.m.  to  5 
p.m.  for  policy  discussion. 

The  remaining  portion  of  this  meeting 
from  9:15  a.m.  to  4  p.m.  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  Unit^  States 
Code. 

If  you  need  speoal  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 


National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5439. 

Dated;  August  18, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  93-20332  Filed  8-26-93;  8:45  am] 
SaUNQ  COOC  7SS7-01-M 


Challenge  and  Advancement  Adviaory 
Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  meeting  of  the  Challenge  and 
Advancement  Advisory  Panel 
(Literature  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
September  9, 1993  fit>m  9  a.m.  to  5:30 
p.m.  This  meeting  will  be  held  in  room 
730,  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.  to  10  a.m.  for 
introductions. 

The  remaining  portion  of  this  meeting 
from  10  a.m.  to  5:30  p.m.  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  Unit^  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5439. 
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Dated;  August  18, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endawmentfor  the  Arts. 

IFR  Doc.  93-20333  Filed  8-20-93;  8:45  am] 
BILUNO  CODE  7SS7-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


[Docket  Nos.  50-245, 50-336;  License  Noe. 
DPR-21,  DPR-45] 

Northeast  Utilities,  Millstone  Nudsar 
Power  Station;  Re^pt  of  Petition  for 
Director's  Decision 

Notice  is  hereby  given  that  by  Petition 
dated  July  30, 1993,  Donald  W.  Del 
Core,  Sr.  (Petitioner),  has  requested  that 
the  Executive  Director  for  Operations 
take  accelerated  enforcement  action  for 
willful  violation  of  the  employee 
protection  provisions  of  10  50.7.  As 

grounds  for  this  request,  the  Petitioner 
asserts:  (1)  His  termination  from  the 
Millstone  Nuclear  Power  Station  was 
directed  by  an  NU  corporate  officer  and 
therefore  comprises  a  Severity  Level  I 
violation,  and  that  two  other  corporate 
officers  apparently  provided  input 
regarding  his  termination,  affording  a 
basis  for  enforcement  of  10  CFR  50.5  for 
apparent  deliberate  misconduct,  and 
also  for  referral  to  the  Department  of 
Justice;  (2)  a  report  released  by  the 
Office  of  the  Inspector  General  indicates 
that  there  was  a  pattern  of  complaints  of 
retaliation  at  Millstone,  demonstrating 
that  repeated  violations  occurred;  (3)  a 
significant  number  of  NU  employees 
have  contacted  him,  rather  than  the 
NRC  or  NU,  claiming  that  they  have 
been  retaliated  against  for  raising  safety 
concerns,  indicating  that  a  "chilling 
effect”  has  been  created  at  the  Millstone 
Nuclear  Station  as  a  result  of  the  NRC’s 
failure  to  take  enforcement  action. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission’s 
regulations.  The  request  has  been 
referred  to  the  Director  of  Personnel.  As 
provided  by  §  2.206,  appropriate  action 
will  be  taken  on  this  request  within  a 
reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission’s  Public 
Do^ments  Room  at  2120  L  Street,  NW., 
Washington.  DC  20555. 

Dated  at  Rockville,  Maryland,  this  16th 
date  of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
James  Lieberman, 

Director,  Office  of  Enforcement. 

(FR  Doc.  93-20279  Filed  8-20-93;  8:45  ami 

BILUNO  CODE  TBSO-OI-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Analyeie  Branch; 
Sequestration  Update  Report 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  transmittal  of 
Sequestration  Update  Report  to  the 
President  and  Congress. 

SUMMARY:  Pursuant  to  section  254(b)  of 
the  Balanced  Budget  and  Emergency 
Control  Act  of  1985,  as  amended,  the 
Office  of  Management  and  Budget 
hereby  reports  that  it  has  submitted  its 
Sequestration  Update  Report  to  the 
President,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Stigile,  Budget  Analysis 
Branch— 202/395-4521. 

Dated:  August  16, 1993. 

James  C  Murr, 

Associate  Director  for  Legislative  Reference 
and  Administration. 

(FR  Doc.  93-20145  Filed  8-20-93;  8:45  am) 
BILUNO  CODE 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleasB  No.  34-32749;  File  No.  SR-MCC- 
93-1) 

Seif-Regulatory  Organizations; 

Midwest  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change  To 
Amend  Various  By-Laws  Including 
Adding  Public  Members  to  MCC’s 
Nominating  Committee 

August  16, 1993. 

On  February  25, 1993,  Midwest 
Clearing  Corporation  ("MCC”)  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission”)  under 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act”)  i  a 
proposed  rule  change  (File  No.  SR- 
MCC-93-1)  to  amend  MCC’s  by-laws. 
The  Commission  published  notice  of 
this  proposal  in  the  Federal  Register  on 
May  3, 1993.a  No  public  comments  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  proposed  rule  change  amends 
various  provisions  of  MCC’s  by-laws  to 
accomplish  the  following: 


1 15  U.S.C  788(b){l)  (1988). 

2  Securities  Exchange  Act  Release  No.  32210 
(April  26, 1993),  58  FR  26371. 


(1)  Move  the  annual  meeting  of  the 
stockholders  from  the  third  Tuesday  in 
January  to  the  second  Tuesday  in  April; 

(2)  I^vide  that  the  chairman,  not  the 
president,  may  call  special  meetings  of 
the  stockholders  and  of  the  board  of 
directors  and  may  vote  the  securities  of 
other  corporations  owned  by  MGC; 

(3)  Provide  that  the  term  of  any  board 
vacancy  that  is  filled  by  the  board  runs 
imtil  the  next  annual  meeting,  not  until 
the  end  of  the  imexpired  term;  and 

(4)  Increase  the  size  of  the  nominating 
committee  from  three  to  five  members  of 
which  two  must  be  unaffiliated  with 
any  broker  or  dealer  in  securities  and 
will  be  appointed  annually  by  the 
board. 

n.  Discussion 

The  Commission  believes  that  MCC’s 
proposal  is  consistent  with  the  Act  and 
in  particular  with  section  17A(b)(3)  (C) 
and  (F)  thereimder.s  Section 
17A(b)(3)(C)  requires  that  the  rules  of  a 
clearing  agency  assure  a  fair 
representation  of  its  shareholders, 
members,  and  participants  in  the 
administration  of  its  affairs.  The 
addition  of  two  members  who  are 
unaffiliated  with  any  broker  or  dealer  in 
securities  to  MCC’s  nominating 
committee  should  help  to  ensure  that 
the  representation  of  the  committee  is 
fair  and  should  provide  a  fresh 
perspective  to  the  deliberations  and 
decision  making  of  that  body. 

The  other  changes  make  MCC’s  by¬ 
laws  more  consistent  with  those  of  the 
Midwest  Stock  Exchange  ("MSE”)  and 
thereby  should  facilitate  the  overall 
operation  of  M(X.  Thus,  these 
conforming  changes  should  promote  the 
prompt  and  acciuate  clearance  and 
settlement  of  securities  transactions  in 
keeping  with  MCC’s  responsibilities 
under  section  17A(b)(3){F)  of  the  Act. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  in  particular  with  section  17A 
thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
MCC-93-1)  be,  and  hereby  is,  approved. 

For  the  (Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-20238  Filed  8-20-93;  8:45  am] 
BILUNO  CODE  S01fr-01-M 


s  15  U.S.C.  78q-l(b)(3)  (Q  and  (F)  (1988). 
*  17  (3Tt  200.30-3(a)(12)  (1992). 
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ptslws  Na  34-32747;  FUe  Mo.  8R-WSCC- 
93-OS] 

Self-Regulatory  Organizations; 

National  Securitiea  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Regarding  the 
Establishment  of  a  Program  Relating 
to  Comparison  Procedures  for 
Municl^  Securities  Transactions 

August  13, 1993. 

On  January  6, 1993,  the  National 
Securities  Clearing  Corporation 
("NSCC”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission**) 
a  proposed  rule  change  (File  No.  SR- 
NSCC-9S-02)  wider  sectitm  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
(“Act**).i  The  purpose  of  the  proposal  is 
to  implement  the  first  phase  of  the 
Fixed  Income  Transaction  System 
(“FITS**)  which  makes  certain  changes 
to  the  comparison  i^ocedures  for 
municipal  securities  transactions. 

Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  Ma^  12, 

1993.>  No  comment  letters  were 
received.  This  order  approves  NSOC’s 
proposal. 

I.  Description 

FITS  comparison  procedures  for 
municipal  securities  transactions  are 
design^  to  achieve  higher  rates  of  trade 
comparison  at  earlier  points  in  the 
municipal  securities  comparison 
process.  Under  FITS,  original  trade 
input  must  be  submitted  by  2  a.m.  on 
the  business  day  after  the  trade  date 
(“T-f  1**)  which  NS(X  considers  the  end 
of  the  trade  date  (‘T**),  as  opposed  to 
1:00  p.m.  on  T-fl  as  required  under  the 
former  system.^  Earlier  submission  will 
allow  NSCC  to  produce  contract  reports 
by  the  morning  of  T-t-l.  Participants  will 
then  be  able  to  begin  submitting 
adjustments  on  T-t-1. 

One  of  the  most  important  aspects  of 
FITS  is  that  it  gpves  NSCC  the  ability  to 
compare  trade  information  on  new  issue 
mxmicipal  transactions  when  the  parties 
to  a  transaction  submit  the  trade 
information  in  different  formats. 
Submission  of  original  input  for  new 


1 15  U.S.C.  78t(b)(l)  (1988). 

>S6cuiitiM  Exchange  Act  Release  No.  31980 
(March  8, 1993),  58  PR  13858. 

*  Procedure  n.  Section  D(lKa)  of  NSCCs  Rules 
and  Procedures  gives  NSOC  t^  discretioo  to  set  the 
cutoff  time  far  original  trade  input  far  municipal 
securities.  Upon  implementation  of  PITS,  NSCC 
will  sat  the  cutoff  time  at  2  ajn.  E.S.T.  on  T^l  with 
a  desire  to  move  toward  a  cutoff  time  of  midnight 
on  T't'l.  Por  purposes  of  trade  input  at  NSCC,  trade 
input  at  NSCC,  trade  date  extend  to  2:00  a.m.  on 
T-fl.  Por  example,  if  a  trade  in  a  municipal  security 
occurs  oa  Monday,  under  FITS  the  trade  input  must 
be  submitted  to  NSOC  by  2:00  ajn.  on  Tuee^y.  In 
the  former  system,  the  t^a  input  would  not  have 
been  required  to  be  submitted  to  NSCC  until  1:00 
p.m.  on  Tuesday. 


issue  transactions  may  specify  either  (1) 
a  dollar  price  or  a  price-to-yield  and 
concession,  if  any,  ("when-issue 
format**)  or  (2)  a  final  settlement  price 
with  a  settlement  date  (“final  monies 
format*’).^  NS(X’s  former  system  would 
accept  only  submissions  in  when-issued 
format  because  it  could  not 
accommodate  submissions  in  final 
monies  format. 

FITS  enables  NS(X  to  accept  original 
trade  input  for  new  issue  municipal 
securities  transactions  that  are  to  settle 
on  the  initial  settlement  date  (also 
known  as  the  syndicate  takedown  date) 
or  a  specified  number  of  days  thereafter 
up  to  two  business  days  before  the 
initial  settlement  date  (“ISD-2*’).  With 
the  former  system,  original  trade  input 
for  such  transactions  was  accepted  only 
up  to  five  business  days  before  the 
initial  settlement  date  (“ISD-5’*).  This 
should  increase  the  number  of  new 
issue  transactions  compared  through 
NS(X.9 

It  is  critical  that  NSCXi  be  advised  of 
the  initial  settlement  date  of  a  new  issue 
transaction  as  soon  as  possible  because 
FITS  needs  the  settlement  date  in  order 
to  compute  final  monies  for  those 
transactions  submitted  in  a  when-issued 
format.8  NS(X  will  use  an  agent  to 
monitor  settlement  dates  for  new 
municipal  issues.'  When  NSCC  is 
informed  of  an  initial  settlement  date  for 
a  new  issue,  either  by  its  agent  or  by  the 


4  A  ffnal  settlement  price  submission  must  be 
accompanied  by  a  settlement  date  far  the  issue. 

s  Any  uncompared  new  issue  transaction  that 
remains  unresolved  at  the  open  of  business  on  the 
day  prior  to  the  syndicate  takedown  date  will  be 
dropped.  This  means  that  some  new  issue 
transacticHU  may  not  be  able  to  be  put  through  the 
entire  range  of  available  trade  resolution  proMduxes 
prior  to  being  dropped.  In  die  extreme  case,  new 
issue  submissions  made  on  the  second  day  prior  to 
the  takedown  date  that  do  not  compare  will  be 
dropped  without  any  opportunity  for  resolution. 
These  unresolved  trades  will  be  reported  on  a 
separate  unresolved  trade  report  and  any  trade 
dropped  without  the  opportunity  for  resolution  may 
be  resubmitted  after  the  takedown  fate. 

•The  Municipal  Securities  Rulemaking  Board 
("MSRB”)  recently  amended  MSRB  Rule  G-12(b)  to 
help  ensure  that  NSC£  will  be  informed  of  the 
settlement  date  as  soon  as  it  is  known.  That  rule 
now  requires  the  managing  underwriter  in  a  new 
issue  of  municipal  securitiee  that  is  to  be  compared 
through  the  automated  comparison  facilitiee  of  a 
registered  clearing  agency  to  provide  the  registered 
clearing  agency  with  notice  of  the  settlement  date 
for  the  issue  as  soon  as  it  is  known  and  thereafter 
to  provide  the  registered  clearing  agency  with 
immediate  notice  of  any  change  in  the  settlement 
date.  Securities  Exchange  Act  Release  No.  32594 
Only  7, 1993),  58  FR  37984  (File  No.  SR-MSRB-93- 
03]  (order  approving  amendment  to  MSRB  Rule  G- 
12(b)). 

r  NSCC  used  Kenny  Information  Systems  (*TaS'*) 
as  its  agent  in  the  former  system  and  will  continue 
to  use  KIS  for  FITS.  NSCC  has  established 
procedures  to  resolve  problems  that  occur  as  a 
result  of  receiving  an  incorrect  settlement  date  (i.e., 
an  initial  settlement  date  that  is  postponed).  NSCC 
Rules  and  Procedures,  Procedure  D,  Section  E(2)(g). 


lead  underwriter  for  the  issue,  or  when 
NSCC  is  able  to  confirm  an  initial 
settlement  date  with  its  agent,  NS(X 
will  calculate  a  final  settlement  price  for 
all  related  submissions  that  specify  a 
dollar  price  or  a  price-to-yield.  New 
issue  submissions  then  will  be 
compared  on  the  basis  of  these  final 
settlement  prices. 

Parties  to  a  trade  can  extend  the 
settlement  date  beyond  the  initial 
settlement  date  up  to  a  maximum  of 
fifteen  business  days  (“ISD-t-lS”)  by 
submitting  the  transaction  in  a  price-to- 
yield  or  dollar  price  format  and  by 
providing  the  number  of  additional 
business  days  required  beyond  the 
initial  settlement  date.  The  settlement 
date  also  can  be  extended  by  submitting 
the  transaction  in  a  final  monies  format 
and  by  providing  the  actual  settlement 
date  needed  as  well  as  the  number  of 
business  days  required  beyond  the 
initial  settlement  date.  By  having  the 
additional  number  of  business  days 
required,  NS(X  can  adjust  the 
settlement  date  in  the  event  the  initial 
settlement  date  chan^. 

Under  the  proposal,  NS(X  will  treat 
as  a  regular  way  transaction  original 
trade  input  that  is  submitted  between 
ISD-2  and  ISD-5  with  a  final  settlement 
price  but  without  a  final  settlement 
date.  Regular  way  transactions  will 
continue  to  be  accepted  in  final  monies 
format  only.  Regular  way  submissions, 
unless  they  specify  shortened  or 
extended  settlement  periods,  will  not 
require  submission  of  a  settlement  date 
because  they  will  settle  in  the  usual  five 
business  day  settlement  cycle. 
Participants  can  shorten  the  settlement 
period,  but  the  participants  must  submit 
the  actual  settlement  date  needed,  and 
the  settlement  period  cannot  be 
shortened  to  less  than  two  business 
days.  To  extend  regular  way  settlement 
beyond  the  standard  five  business  days, 
participants  must  submit  the  actual 
settlement  date  required  and  the 
number  of  additional  business  days 
required  beyond  the  standard  settlement 
date. 

Only  syndicate  managers  for 
mimicipal  issues  may  submit  syndicate 
takedown  trades  ft>r  comparison. 
Consequently,  many  incorrect  new  issue 
submissions  occur  because  syndicate 
members  submit  new  issue  buy 
transactions  against  syndicate  managers 
but  do  not  indicate  that  the  trades  are 
syndicate  takedown  transactions.*  The 


•  Pursuant  to  NSCC  procedures,  a  submission  of 
a  syndicate  takedo%vn  trade  by  the  syndicate 
manager  results  in  a  compared  trade  which  is 
reported  to  the  syndicate  manager  and  the  syndicate 
member.  Should  either  the  syndicate  manager  or 
the  syndicate  member  not  agree  with  die  terms  as 
reported  to  them,  they  may  delete  the  trade. 
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syndicate  members’  submissions  are 
actually  duplicates  which  are  not 
recognized  as  83mdicate  takedown 
submissions  and  which  result  in 
imcompared  submissions  and  advisories 
against  the  syndicate  managers.  To 
resolve  this  problem,  for  the  two  days 
following  the  syndicate  takedown 
submission,  NSCC  vnll  reject  as  a 
possible  duplication  of  the  syndicate 
takedown  submission  any  buy  side 
submission.*  In  addition,  FITS  will 
reject  syndicate  takedown  submissions 
against  brokers’  brokers,  lo 

Transactions  sometimes  ere  submitted 
with  different  trade  dates  but  are 
identical  for  all  other  matching  criteria. 
As  long  as  the  trade  dates  are  within 
two  business  days  of  each  other,  FITS 
will  match  the  trade,  and  NSCC  will 
report  them  as  compared,  n  Participants 
will  be  advised  if  their  submission  was 
matched  with  an  imlike  trade  date 
submission  and  can  delete  the  trade  on 
the  day  it  is  reported  to  them  as 
compared.  NSCC  will  use  the  first 
submitted  trade  date  as  the  contractual 
trade  date,  but  each  participant  will 
receive  on  its  matched  trade  repmrt  the 
trade  date  it  submitted. 

An  additional  nonmandatory  feature 
of  FITS  that  should  further  improve 
comparison  rates  is  exact  quantity 
summarization.  At  the  election  of 
participants,  municipal  seciirities 
transactions  will  be  compared  when  net 
buy  side  and  net  sell  side  aggregate 
principal  amounts  can  be  matched  for  a 
particular  issue  as  lung  as  the 
transactions  would  have  been  compared 
had  such  buy  side  and  sell  side 
principal  amounts  each  been  specified 
in  a  single  submission.12  Before  a 
transaction  is  matched  on  a  summarized 
basis,  all  prior  matching  attempts  must 
have  failed,  all  other  matching  criteria 


•  Both  the  syndicate  manager  and  syndicate 
member  will  be  informed  that  the  submission  was 
rejected  as  a  possible  duplicate  syndicate  takedown 
submission  on  their  trade  comparison  reports,  if  a 
transaction  is  incorrectly  dropped  as  a  duplicate, 
the  parties  may  resubmit  the  trade  after  the  two  day 
period. 

loBrtdim'  brokers  by  their  nature  do  not  take 
positions  in  securities;  therefore,  they  will  not  be 
members  of  a  syndicate.  Ckrnsequently,  FITS  will 
reject  syndicate  takedown  submissions  against 
brokers'  brokers,  and  any  submission  rejected  for 
this  reason  will  be  noted  on  the  trade  comparison 
reports. 

rrThis  is  possibla  because  all  transactions  during 
the  new  issue  period  settle  on  the  syndicate 
takedown  date. 

12  An  easier  way  to  understand  the  concept  of 
exact  quantity  summarization  is  by  example.  Broker 
S  reports  to  NSCC  that  it  sold  100  municipal 
securities  to  Broker  B.  Broker  B  reports  twice  to 
NSCC  that  it  bought  SO  municipal  securities  from 
Broker  S.  If  the  buy  side  had  made  one  submission, 
the  buy  side  principal  amount  wrould  have  equaled 
the  sell  side  principal  amount;  therefore,  these 
trades  would  be  reported  as  compared. 


must  be  identical,  net  quantities  on  both 
sides  of  the  transactions  must  equal,  and 
both  participants  must  have  opted  for 
exact  qufuitity  summarization  for  all  of 
their  municipal  securities  transactions. 
Because  FITS  will  report  these  new 
issue  municipal  securities  submissions 
as  compared  even  when  they  are  not 
identical,  any  such  compart  new  issue 
municipal  securities  transaction  may  be 
deleted  by  a  participant  on  the  day  it  is 
reported  to  the  participant  as  compared 
as  with  the  “within  two  days’’ 
comparison  feature. 

Also,  NSCC  will  not  reject  a  trade  if 
it  cannot  verify  through  its  agent  a 
submitted  new  issue  settlement  date. 
NSCC  will  report  the  transaction  as  a 
“memo  uncompared/advisory.’’  NSCC 
will  inform  its  agent  of  the  submitted 
new  issue  settlement  date,  and  the  agent 
will  attempt  to  verify  the  submitted 
date.  If  the  agent  is  able  to  verify  the 
date  within  two  business  days,  NSCC 
will  drop  the  memo  designation  and 
process  the  transactions  according  to 
normal  procedures.  If  a  memo  item 
remains  imverified  after  two  days,  the 
transaction  will  be  dropped  and  must  be 
resubmitted.  Participants  also  will  have 
the  option  to  delete  their  memo 
uncompared/advisory  items. 

Finally,  it  should  be  noted  that  NSCC 
will  perform  different  trade  date 
matching  and  exact  quantity 
summarization  matching  only  after  all 
attempts  to  match  exactly  have  failed. 
Furthermore,  a  trade  will  only  be 
rejected  as  a  possible  duplicate 
submission  after  all  other  attempts  to 
match  the  trade,  including  different 
trade  date  and  summarization  matching, 
have  failed. 

n.  Discussion 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.ia 
The  Commission  believes  that  FITS  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  municipal 
securities  transactions  in  several  ways. 

Advancing  the  trade  input  time  for 
municipal  securities  transactions 
produces  several  benefits  in  the 
clearance  and  settlement  of  mimicipal 
securities  transactions.  NSCC  can 
compare  trade  sooner  and,  therefore, 
can  produce  contract  reports  at  an 
earlier  time.  Consequently,  parties  will 
know  their  positions  and  can  begin  to 
resolve  trade  discrepancies  at  an  earlier 
time. 

As  a  result  of  its  ability  to  compare 
trades  when  the  trade  information  is 


12 15  U.S.C.  78q-l(bK3)(F). 


submitted  in  different  formats  (i.e., 
when-issued  or  final  monies)  and  its 
capacity  to  accept  original  trade  input  as 
late  as  ISD-2,  the  number  of  new  issue 
mimicipal  securities  transactions 
proces^  through  NSCC’s  centralized 
and  highly  automated  clearance  and 
settlement  facilities  should  be 
significantly  increased.  By  reducing  the 
possibility  of  duplicate  trades  being 
reported  against  the  syndicate  manager 
by  syndicate  members,  by  matching 
submissions  with  difierent  trade  dates  if 
the  trade  dates  are  within  two  days  of 
each  other,  and  by  providing  matching 
by  exact  quantity  summarization  at  the 
election  of  participants,  the  proposal 
should  help  decrease  the  number  of 
uncompared  trade  submissions  and 
should  help  improve  the  comparison 
rates  of  new  issue  municipal  securities 
as  well  as  provide  comparison  at  an 
earlier  time  for  all  municipal  securities 
transactions  submitted  for  comparison 
through  an  automated  comparison 
system  of  a  registered  clearing  agency, 

In  a  report  to  the  Chairman  of  the 
Commission  submitted  in  May  of  1992, 
the  Bachman  Task  Force  stated  that  a 
shorter  settlement  cycle  will  reduce  risk 
in  the  clearance  and  settlement  system 
and  recommended  that  steps  be  taken  to 
reduce  the  settlement  cycle  from  five 
business  days  to  three  business  days.is 
Early  trade  comparison  has  been 
identified  as  a  prerequisite  to  shortening 
the  settlement  cycle  in  the  United  States 
clearance  and  settlement  system.*®  FITS 
should  significantly  improve  the 
comparison  rate  for  when-issued 
transactions  in  municipal  securities  and 
should  facilitate  moving  from  a  five 
business  day  settlement  cycle  to  a  three 
business  day  settlement  cycle  if 
municipal  securities  should  be  included 
in  this  effort.*^ 


Stock  Clearing  Corporation  of  Philadelphia  and 
Midwest  Clearing  Corporation  will  each  have  an 
interface  with  NSCC  to  enable  their  respective 
members  to  have  access  to  FITS. 

12  The  Bachman  Task  Force  on  Gearance  and 
Settlement  Reform  in  U.S.  Securities  Markets, 

Report  Submitted  to  the  Chairman  of  the  U.S. 
Securities  and  Exchange  Commission  (May  1992), 
Securities  Exchange  Act  Release  No.  30602  (June 
15. 1992),  57  FR  27612. 

IS  Securities  and  Exchange  Commission  Release 
Nos.  33-6976,  34-31904,  IC-19282  (March  1, 1993). 
56  FR  11806  (File  No.  S7-5-93)  (notice  of  proposed 
rulemaking  and  request  for  comments  on  proposed 
Exchange  Act  Rule  15c8-l  which  will  establish 
three  business  days  iiutead  of  five  business  days  as 
the  standard  settlement  period  for  brtdcer-dealer 
transactions.  Although  proposed  Rule  15c6-l 
would  not  apply  to  municipal  securities,  the 
Commission  requested  comment  on  the  most 
appropriate  way  and  a  reasonable  timeframe  for 
luring  municipal  securities  within  the  scope  of 
the  rule.) 

irThe  comparison  rate  for  when-issued 
municipal  securities  is  less  than  thirty-Bve  percent 
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Furthermore,  implementation  of  FITS 
will  allow  the  MSRB  to  proceed  with  its 
proposal  to  amend  MSRB  Rule  G- 
12(B(i),  which  relates  to  automated 
comparison  of  inter-dealer 
transactions.!*  MSRB’s  proposal  will 
eliminate  the  exemption  in  Rule  G- 
12(f)(i)  that  allows  a  municipal 
securities  transaction  to  he  compared 
outside  of  the  facilities  of  a  registered 
clearing  agency  if  both  parties  to  the 
transaction  are  not  members  in  a 
registered  clearing  agency.  By  requiring 
all  transactions  eUgible  for  automated 
comparison  be  submitted  to  a  registered 
clearing  agency,  much  of  the  time 
consuming  and  expensive  manual 
processing  can  be  eliminated  resulting 
in  substantial  efficiencies  and  cost 
savings  in  the  municipal  securities 
market.  The  use  of  an  automated 
comparison  system  also  should  improve 
trade  comparison  rates  and  increase  the 
number  of  transactions  settled  within 
the  standard  comparison  cycle.  The 
MSRB  has  informed  the  Commission 
that  it  believes  a  smooth 
implementation  of  the  amendment  to 
Rule  G-12(f)(i)  can  best  be 
accomplished  after  the  industry  has 
adjusted  to  FITS. 

m.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  in 
particular  with  the  requirements  of 
Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,!*  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-93-02)  be  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-20239  Filed  8-20-93;  8:45  am) 
aiLUNQ  CODE  S010-01-M 


whereas  the  comparisoo  rate  for  regular  way 
municipal  sec  urities  transactions  is  seventy-eight 
percent  and  fur  equity  securities  is  greater  than 
ninety-eight  percent  Telephone  conversation 
between  )ohn  Fitzgerald.  Vice  President  of 
Marketing.  NSCX2,  and  Peter  R.  Geraghty,  Attorney, 
Division  of  Market  Regulation,  Commission  (August 
11, 1993). 

Securities  Exchange  Act  Release  No.  32262 
(May  4, 1993),  FR  [File  No.  SR-^SRB-93-06l 
(nobce  of  filing  of  proposed  rule  change). 
t»lS  U.S.a  78s(b)(2)  (1988). 

*017  CFR  200.30-3(aKl2). 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

[Doekat  No.  93-^;  Notloo  2] 

Ford  Motor  Co.;  Grant  of  Petition  for 
Determination  of  inconaaquantiai 
Noncomplianca 

Ford  Motor  Company  (Ford)  of 
Dearborn,  Michigan,  determined  that 
some  of  its  vehicles  fail  to  comply  with 
the  labeling  requirements  of  49  QH 
571.105,  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  105,  “Hydraulic 
Brake  Systems,*’  and  filed  an 
appropriate  report  pursuant  to  49  (^FR 
part  573,  Defect  and  Noncompliance 
Reporting.  Ford  also  petitions  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  April  27, 1993,  and  an 
opportunity  afforded  for  comment  (58 
FR  25699).  This  notice  grants  that 
petition. 

From  May  9, 1989,  through  March  18, 
1993,  Ford  manufactured  approximately 
16,800  F53  Basic  Chassis  incomplete 
vehicles  which,  when  completed  by 
manufacturers  other  than  Ford,  may  not 
meet  the  brake  fluid  warning  label 
requirements  of  Standard  No.  105.  The 
brake  fluid  warning  label  required  by 
Standard  No.  105  is  present,  but  may 
not  be  “located  so  as  to  be  visible  by 
direct  view”  as  required.  In  the 
incomplete  vehicle  manual  provided 
with  tlie  noncompliant  vehicles.  Ford 
indicated  that  the  vehicles,  when 
completed,  would  conform  to  Standard 
No.  105  provided  no  alterations  or 
modifications  were  made  to  the  brake 
system  reservoir  labeling. 

Paragraph  S5.4.3  Standard  No.  105, 
Reservoir  labeling  states  that 

[elach  vehicle  shall  have  a  brake  fluid  ' 
warning  statement  that  reads  as  follows,  in 
letters  at  least  one-eighth  of  an  inch  high; 
"WARNING,  Clean  filler  cap  before 

removing.  Use  only _  fluid  from  a 

sealed  container,"  (Inserting  the 
recommended  type  of  brake  fluid  as  specified 
in  49  (TR  571.116,  e  g.  "DOT  3”).  The 
lettering  shall  be  *  *  *  (b)  (Uocated  so  as  to 
be  visible  by  direct  view,  either  on  or  within 
four  inches  of  the  brake  fluid  reservoir  filler 
plug  or  cap .... 

On  the  noncompliant  vehicles,  the 
lettering  is  embossed  on  the  top  surface 
of  the  master  cylinder-mounted 
reservoir  and  also  on  the  reservoir  cap. 
When  installed  in  the  chassis,  the 
reservoir  is  located  approximately  four 


inches  below  the  vehicle  floor  in  the 
area  just  forward  of  the  driver's  seat. 

The  metster  cylinder/reservoir  assembly 
is  serviceable  through  the  left  firont 
wheel-well  area,  but  neither  the 
statement  on  the  cap,  nor  the  statement 
on  the  top  surface  of  the  reservoir  is 
visible,  in  its  entirety,  by  direct  view. 
However,  the  information  provided  on 
both  the  reservoir  and  the  cap  is  correct. 
Further,  the  correct  information  also  is 
provided  in  the  owner’s  manual  which 
accompanies  each  chassis  and  in  Ford’s 
service  manuals. 

Ford  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

It  is  important  to  note  that  the  master 
cylinder  reservoir  on  the  Ford  chassis  is 
sufficiently  transparent  to  allow  the  brake 
fluid  level  to  be  checked  without  removal  of 
the  cap.  Consequently,  the  only  time  the  cap 
should  need  to  be  removed  is  when  it  is 
necessary  to  add  brake  fluid  which  should 
not  occur  in  normal  service  because  (1),  as 
required  by  FMVSS  No.  105,  the  reservoir 
capacity  is  sufficient  to  operate  the  brakes 
from  a  new  lining,  fully  retracted  position,  to 
be  a  fully  worn,  fully  applied  position,  and 
(2),  the  fluid  is  not  consumed  in  use.  Rather, 
it  should  be  necessary  to  add  brake  fluid  only 
when  the  system  is  being  bled  to  evacuate  air 
during  service  to  replace  worn  brake  system 
components,  or  if  a  leak  should  occur,  which 
requires  repair  to  the  system  and  bleeding  to 
evacuate  air.  These  kinds  of  brake  system 
service  are  of  the  type  likely  to  be  performed 
only  by  trained  and  experienced  personnel 
familiar  with  proper  brake  system  servicing 
procedures,  and  [with]  the  need  to  use  the 
correct  type  of  brake  fluid  and  avoid 
contamination. 

Further  increasing  the  likelihood  that 
servicing  the  brake  system  in  these  vehicles 
will  only  be  performed  by  knowledgeable 
personnel  is  the  construction  of  the  vehicle 
and  location  of  the  master  cylinder  and 
reservoir.  The  master  cylinder  and  brake 
fluid  reservoir  must  be  serviced  via  the  left 
front  wheel-well  either  by  turning  the  front 
wheels  all  the  way  to  the  left  to  create  access, 
or  by  raising  the  vehicle  on  a  hoist. 

Ford  believes  that  the  likelihood  that  only 
trained  personnel  will  be  servicing  the  brake 
system,  along  with  the  less  frequent  need  to 
remove  the  brake  reservoir  cap  in  these 
chassis  because  of  the  transparent  reservoir, 
reduces  considerably  the  likelihood  that 
contaminants  or  incorrect  brake  fluid  will  be 
introduced  into  the  brake  system.  With 
respect  to  the  potential  for  brake  fluid 
contamination,  we  find  merit  and  submit  the 
argument  included  in  the  [General  Motors] 
petition  [Docket  No.  92-56]  regarding  the 
anomalous  nature  of  this  part  of  the  warning 
statement  concerning  contamination,  which 
in  the  practical  sense  is  unnecessary  if  the 
area  around  the  cap  is  clean,  and  may  not  be 
visible  or  may  be  illegible  if  the  cap  area  is 
dirty. 

This  anomaly  notwithstanding.  Ford 
believes,  based  on  the  above  information, 
that  the  ability  to  directly  view  the  part  of  the 
warning  statement  addressing  contamination 
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in  these  chassis  is  somewhat  less  critical  than 
in  some  other  vehicles.  With  respect  to  usage 
of  the  proper  type  of  brake  fluid,  adding  fluid 
is  not  possible  without  removing  the  cap,  and 
once  the  cap  is  removed,  the  statement  on  the 
cap  is  in  fact  “visible  by  direct  view”  by 
whomever  removes  the  cap.  We  therefore 
believe  that  the  likelihood  of  using  incorrect 
brake  fluid  in  these  vehicles,  particularly 
considering  they  are  most  likely  to  be 
serviced  by  knowledgeable  personnel,  is 
minimal,  and  noncompliance  related  to  the 
part  of  the  warning  statement  addressing  the 
use  of  the  proper  brake  fluid  is  especially 
inconsequential  to  motor  vehicle  safety. 

In  summary,  in  spite  of  the  fact  that  the 
brake  fluid  reservoir  warning  statement  on 
the  affected  Ford  chassis  may  not  be  “visible 
by  direct  view,”  in  entirety,  as  required  by 
FMVSS  No.  105,  Ford  does  not  believe  there 
is  a  risk  that  contaminants  would  be 
introduced  into  the  brake  fluid  reservoir,  nor 
that  incorrect  fluid  would  be  added.  In 
addition,  we  are  aware  of  no  complaints, 
accidents,  or  injiuies  related  to  the  brake 
fluid  reservoir  statement  not  being  “visible 
by  direct  view."  J 

No  comments  were  received  on  the 
petition. 

Ford  has  attempted  to  minimize  the 
effects  of  the  noncompliance  by  stating 
that  “once  the  cap  is  removed,  the 
statement  on  the  cap  is  in  fact  ‘visible 
by  direct  view’  ”  by  the  person  removing 
the  cap.  Clearly,  the  warning  to  clean 
the  cap  before  removing  is  of  such  a 
nature  that  it  must  be  read  before  the 
cap  is  removed,  and  compliance  with 
S5.4.3  must  be  judged  with  the  ffller  cap 
in  place. 

It  is  not  critical  that  the  advisory  to 
use  DOT  3  brake  fluid  be  read  before  the 
cap  is  removed.  Further,  the  effects  of 
Ford’s  failure  to  comply  with  this 
requirement  of  S5.4.3  appear  to  present 
only  minimal  safety  problems.  There 
remains  to  be  considered  the  effect  upon 
safety  of  the  fact  that  the  advisory  to 
clean  the  filler  cap  before  removing 
cannot  be  read  imtil  after  the  cap  has 
been  removed.  Ford  had  made  a 
plausible  argument  that  the 
configuration  of  the  motor  home  and 
chassis,  and  its  servicing,  are  so 
complex  that  brake  fluid  replacement 
ordinarily  will  be  performed  by  trained 
personnel  who  are  familiar  wi&  the 
necessity  to  avoid  contamination  of  the 
fluid.  Further,  the  information 
contained  on  the  filler  cap  is  also 
available  in  the  operator  and  service 
manuals  which  accompany  each 
chassis. 

Ford  has  also  asked  the  agency  to 
consider  its  petition  in  light  of  the 
petition  made  by  General  Motors  on  a 
substantially  similar  noncompliance. 
NHTSA  has  done  so,  and  notes  that  it 
granted  GM’s  petition  on  February  19, 
1993  (58  FR  9236). 


Accordingly,  for  the  reasons  stated 
above,  the  agency  finds  that  the 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  hereby  granted. 

415  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued:  August  17, 1993. 

Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  93-20312  Filed  8-20-93;  8:45  am] 
nUUNQ  CODE  4S10-SS-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  SufMrvision 

Birmingham  Federal  Saving#  Bank, 
Birmingham,  AL;  Replacement  of 
Coneervator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
subdivision  (F)  of  section  5(d)(2)  of  the 
Home  Owners’  Loan  Act,  the  Office  of 
'Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Birmingham  Federal 
Savings  Bank,  Birmingham,  Alabama 
(“Association”),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  August  6, 1993. 

Dated:  August  17, 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  W’aahington, 

Corporate  Secretary. 

[FR  Doc.  93-20267  Filed  8-20-93;  8:45  am) 
Biumo  CODE  crao-oi-M 


First  Federal  Savings  &  Loan 
Association  of  Russell  County,  FA, 
Phenix  City,  AL;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
subdivision  (F)  of  section  5(d)(2)  of  the 
Home  Owners’  Loan  Act,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Federal  Savings  & 
Loan  Association  of  Russell  County,  FA, 
Phenix  City,  Alabama  (“Association”), 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
July  21, 1993. 

Dated:  August  17, 1993. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Woahington, 

Corporate  Secretary. 

[FR  Doc.  93-20268  Filed  8-20-93;  8:45  am] 
MLUNQ  CODE 


[AC-40:  OTS  No.  2598] 

Rrst  Federal  Bank  for  Savings, 
Starkville,  MS,  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  August 
13, 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
'Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Bank  for  Savings,  Starkville, 
Mississippi  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of 'Thrift  Supervision, 
1776  G  Street,  NW.,  Washington,  DC 
20552,  and  the  Midwest  Regional  Office, 
Office  of  Thrift  Supervision,  122  W, 

John  Carpenter  Freeway,  suite  600, 
Irving,  Texas  75039. 

^  Dated:  August  17, 1993. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  93-20269  Filed  8-20-93;  8:45  am] 
BILLING  CODE  STSO-OI-M 


[AC-39:  OTS  No.  2647] 

First  Federal  Savings  &  Loan 
Association  of  the  Palm  Beaches,  West 
Palm  Beach,  FL;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  July  9, 
1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
'Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association  of 
the  Palm  Beaches,  West  Palm  Beach, 
Florida  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street  NW., 
Washington,  EXI!  20552,  and  the 
Southeast  Regional  Office,  Office  of 
'Thrift  Supervision,  1475  Peachtree 
Street  NE.,  Atlanta,  Georgia  30348- 
5217. 

Dated:  August  17, 1993. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  93-20270  Filed  8-20-93;  8:45  am] 
BILUNO  CODE  SraO-01-M 
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[AC-41:  OT8  No.  3748] 

Tri-County  Federal  Savinge  &  Loan 
Association,  Torrington,  WY;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on  August 
13. 1993,  the  Deputy  Assistant  Director. 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Tri-County 
Federal  Savings  and  Loan  Association. 
Torrington,  Wyoming  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  West  Regional  Office.  Office  of 
Thrift  Supervision,  1  Montgomery 
Drive,  suite  400,  San  Francisco, 
California  94120. 

Dated:  August  17, 1993. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

CoTporate  Secretary. 

(FR  Doc.  93-20271  Filed  8-20-93;  8:45  am] 
BIUJNQ  CODE  erSHn-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Infonnatlon  Collection  Under  0MB 
Review 

AGENCY:  Department  of  Veterans  Aftairs. 
AcnoN:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 


Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  September  22, 
1993. 

Dated:  August  12, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 

New  Collection 

1.  Report  of  Medical,  Legal,  and  Other 
Expenses  Incident  to  Recovery  for  Injury 
or  Death,  VA  Form  21-8416b. 

2.  The  form  is  used  to  report  expenses 
incurred  by  a  beneficiary'  incident  to 
recovery  of  benefits  resulting  from  an 
award  of  compensation  for  injury  or 
death.  The  information  will  be  used  to 
determined  the  correct  rate  of  income- 
based  VA  benefits. 

3.  Individuals  or  households. 

4.  7,500  hours. 

5.  45  minutes. 

6.  On  occasion. 

7. 10,000  respondents. 

[FR  Doc.  93-20278  Filed  8-2D-93;  8:45  am] 
BILUNQ  CODE  SS20-01-M 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  58,  No.  161 
Monday,  August  23,  1993 


44535 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  AcT  (Pub. 

L.  94-409)  5  U.S.C.  552b(e)(3). 

FARM  CREDIT  ADMINISTRATION 

Fann  Credit  Administration  Board; 
Amendment  to  Sunshine  Act  Meeting 

SUMMARY:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C. 

552b(e)(3)),  the  Farm  Credit 
Administration  gave  notice  on  August 
12. 1993  (58  FR  43015)  of  the  regular 
meeting  of  the  Farm  Credit 
Administration  Board  (Board) 
scheduled  for  August  12, 1993.  This 
notice  is  to  amend  the  agenda  to  add  an 
item  to  the  open  session  of  that  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 

(703)  883-4003,  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102*5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  were  closed  to  the 
public.  The  agenda  for  August  12, 1993, 
is  amended  by  adding  the  following 
item  to  the  open  session; 

OPEN  SESSION 


fi.  New  Business 
2.  Other 

a.  Sole  Source  Contract  for  IRM 
Operations. 

Dated:  August  19, 1993. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  93-20493  Filed  8-19-93;  3:12  pm) 
BIUJNO  COOe  S706-01-r> 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  23, 1993. 

Closed  meetings  will  be  held  on 
Wednesday,  August  25, 1993,  at  10:00 
a.m.  and  on  Thursday,  August  26. 1993,' 
at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8).  (9)(A).  and  (10) 
and  17  CFR  200.402(a)  (4),  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  closed  meetings. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 


listed  for  the  closed  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
August  25, 1993,  at  10:00  a.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

.  Formal  order  of  investigation. 

Regulatory  matters  regarding  financial 
institutions. 

Opinion. 

Settlement  of  injimctive  action. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 

August  26, 1993,  at  10:00  a.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  order  of  investigation. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact;  Bruce 
Rosenblum  at  (202)  272-2300. 

Dated:  August  19, 1993. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  93-20422  Filed  8-19-93: 12:56  pm] 
BILLING  COOE  S010-01-4I 
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This  sscllon  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Re^er.  AgerKy  prepared  corrections  are 
issued  as  sigrted  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Education 
Statistics;  Meeting 

Correction 

In  notice  document  93-18881 
appearing  on  page  42056  in  the  issue  of 
I%day,  August  6, 1993,  in  the  second 
column,  imder  DATES,  in  the  first  line, 
"a.m.”  should  read  "9  a.m.”. 

BiuJNo  CODE  isoeei-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  433 
[MB-062-F] 

RIN0938-AF99 

Medicaid  Program;  Limitations  on 
Provider-Related  Donations  and  Health 
Care-Related  Taxes;  Limitations  on 
Payments  to  Disproportionate  Share 
Hospitals 

Correction 

In  rule  document  93-19246  beginning 
on  page  43156  in  the  issue  of  Friday, 
August  13, 1993,  make  the  following 
corrections, 

1433.68  [Corrected] 

1.  On  page  43181,  in  the  second 
column,  in  §  433.68  (e)(l)(i)(C)(iii),  in 
the  second  line,  “  [publication  date  of 
this  final  rule],”  should  read  “August 
13. 1993”. 

2.  On  the  same  page,  in  the  second 
column,  in  $433.68  (e)(l)(iii)(B)(8)(iv), 
in  the  second  line,  “(publication  date  of 
this  final  rule],”  should  read  “August 
13, 1993”. 

3.  On  page  43182,  in  the  first  column, 
in  $433.68  (f)(3)(i),  in  the  fourth  line, 
“(30  days  after  date  of  publication  of 
this  final  rule],  should  read  “September 
13, 1993”. 

4.  On  the  same  page,  in  the  first 
column,  in  $433.68  (f)(3)(ii),  in  the  first 
line,  “[publication  date  of  this  final 
rule]”,  should  read  “August  13, 1993“, 


in  the  same  paragraph,  in  the  second 
and  third  lines  from  the  bottom  of  the 
page,  “[30  days  after  date  of  publication 
of  this  final  rule]”,  should  read 
“September  13, 1993”.  In  the  the  second 
column  in  the  same  paragraph,  in  the 
first  and  second  lines,  "[30  days  after 
date  of  publication  of  this  final  rule]”, 
should  read  “September  13, 1993”. 

§433.72  [Corrected] 

5.  On  the  same  page,  in  the  second 
column,  in  §  433.72  (c)(1)  in  the  third 
line,  and  in  (c)(2),  in  the  second  line, 
“(publication  date  of  this  final  rule]", 
should  read  “August  13, 1993”. 

BILUNG  CODE  150641-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6990 

.[OR-943-4210-06;  GP3-230;  OR-48136 

Withdrawal  of  National  Forest  System 
Lands  to  Protect  the  Rehabilitation 
Work  on  the  White  King  and  Lucky 
Lass  Uranium  Mines;  Oregon 

Correction 

In  rule  document  93-19012  appearing 
on  page  42245  in  the  issue  of  Monday, 
August  9, 1993  in  the  second  column, 
in  ^e  land  description,  imder  T.  37  S.. 
in  the  first  line,  “NEV4NEV4.”  should 
read  “NW  V4NEV4.” 


BILLING  CODE  1505-01-0 


Monday 

August  23,  1993 


Part  II 

Department  of 
Energy 

Office  of  Energy  Efficiency  and 
Renewable  Energy 


10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products;  Proposed  Rule 


44538 


Federal  Register  /  Vol.  58,  No.  161  /  Monday,  August  23,  1993  /  Proposed  Rules 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No.  EE-RM-93-501] 

Energy  Conservation  Program  for 
Consumer  Products:  Test  Procedures 
for  Fumaces/Bollers,  Vented  Home 
Heating  Equipment,  and  Pool  Heaters 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Proposed  Rule  and  Public 
Hearing. 

SUMMARY:  The  Energy  Policy  and 
Conservation  Act,  as  amended,  requires 
the  Department  of  Energy  (EKDE  or  the 
Department)  to  administer  an  energy 
conservation  program  for  certain  major 
household  appliances  and  commercial 
equipments.  Among  other  program 
elements,  the  Act  requires  that  standard 
methods  of  testing  be  prescribed  for 
each  covered  product.  The  purpose  of 
today’s  notice  of  proposed  rulemaking  is 
to  update  references,  request  data, 
comments,  and  information  on 
proposed  amendments  to  the  furnaces 
and  boilers,  vented  home  heating 
equipment,  and  pool  heater  test 
procedures. 

DATES:  Written  comments  in  response  to 
this  document  must  be  received  by 
November  22, 1993. 

Oral  views,  data,  and  euguments  may 
be  presented  at  the  public  hearing  to  be 
held  on  Monday,  September  20, 1993. 
Requests  to  speak  at  the  hearing  must  be 
received  by  the  Department  no  later 
than  5  p.m.,  Friday,  September  10, 1993. 
Ten  (10)  Copies  of  statements  to  be 
given  at  the  public  hearing  must  be 
received  by  the  Department  no  later 
than  5  p.m.,  Wednesday,  September  15, 
1993. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  public  hearing 
are  to  be  submitted  to:  U.S.  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Hearings  and 
Dockets,  “Test  Procedures  for  Furnaces/ 
Boilers,  Vented  Home  Heating 
Equipment,  and  Pool  Heaters,”  (Docket 
No.  ^-RM-93-501),  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-0561. 

The  hearing  will  begin  at  9:30  a.m., 
and  will  be  held  at  the  U.S.  Department 
of  Energy,  Forrestal  Building,  Room  lE- 
245, 1000  Independence  Avenue,  SW., 
Washington,  D.C. 

Requests  may  be  hand  delivered  to 
such  address  between  the  hours  of  8 
a.m.  and  4  p.m.,  Monday  through 


Friday,  except  Federal  holidays. 

Requests  should  be  labeled  “Furnaces, 
Vented  Home  Heating  Equipment,  and 
Pool  Heaters  Test  Procedures,”  (Docket 
No.  EE-RM-93-501),  both  on  the 
document  and  on  the  envelope. 

Copies  of  the  transcript  of  the  public 
hearing  and  public  comments  received 
may  be  read  and/or  photocopied  at  the 
EKDE  Freedom  of  Information  Reading 
Room,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  lE-190, 1000 
Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-6020, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

For  more  information  concerning 
public  participation  in  this  ruleme^ing 
proceeding,  see  section  VM  of  the 
“SUPPLEMENTARY  INFORMATION.” 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE— 431,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
9127. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 
A.  Authority 

Part  B  of  Title  111  of  the  Energy  Policy 
and  Conservation  Act,  Public  Law  94- 
163,  as  amended  by  the  National  Energy 
Conservation  Policy  Act,  Public  Law 
95-619,  the  National  Appliance  Energy 
Conservation  Act  of  1987,  Public  Law 
100-12,  the  National  Appliance  Energy 
Conservation  Amendments  of  1988, 
Public  Law  100-357  and  the  Energy 
Policy  Act  of  1992,  Public  Law  102-486, 
created  the  Energy  Conservation 
Prograpi  for  Consumer  Products  other 
than  Automobiles  (Program).*  The  13 
consumer  household  products  currently 
subject  to  this  Program  (often  referred  to 
hereafter  as  “covered  products”) 
include  fumaces/boilers,  vented  home 
heating  equipment,  and  pool  heaters, 
the  subject  of  today’s  document. 

Under  the  Act,  the  Program  consists 
essentially  of  three  parts:  testing, 
labeling,  and  Federal  energy 
conservation  standards.  The 
Department,  in  consultation  with  the 


*  Part  B  of  title  ni  of  Energy  Policy  and 
Conservation  Act,  as  amended,  is  referred  to  in  this 
final  rule  as  the  "Act”.  Part  B  of  Title  DI  is  codified 
at  42  U.S.C.  6291-6309. 


National  Institute  of  Standards  and 
Technology  (formerly  the  National 
Bureau  of  Standards),  is  required  to 
amend  or  establish  new  test  procedures 
as  appropriate  for  each  of  the  covered 
products.  Section  323.  The  purpose  of 
the  test  procedures  is  to  produce  test 
results  which  measure  energy 
efficiency,  energy  use,  or  estimated 
annual  operating  cost  of  a  covered 
product  during  a  representative  average 
use  cycle  or  period  of  use  and  must  not 
be  unduly  burdensome  to  conduct. 
Section  323(b)(3).  A  test  procedure  is 
not  required  if  DOE  determines  by  rule 
that  one  cannot  be  developed.  Section 
323(d)(1).  One  hundred  and  eighty  days 
after  a  test  procedure  for  a  product  is 
adopted,  no  manufacturer  may  represent 
the  energy  consumption  of,  or  the  cost 
of  energy  consumed  by,  the  product 
except  as  reflected  in  tests  conducted 
according  to  the  DOE  procedure. 

Section  323(c)(2).  Test  procedures 
appear  at  10  Code  of  Federal 
Regulations,  part  430,  subpart  B. 

However,  the  180-day  period  referred 
to  in  section  323(c)(2)  may  be  extended 
for  a  period  of  up  to  an  additional  180 
days  if  the  Secretary  determines  that  the 
requirements  of  section  323(c)(2)  would 
impose  undue  burden.  Section 
323(c)(3).  Labeling  requirements  for 
major  household  appliances  are 
administered  by  the  Federal  Trade 
Commission. 

Section  323(e)  of  the  Act  requires 
EKDE  to  determine  to  what  extent,  if  any, 
a  proposed  test  procedure  would  alter 
the  measured  energy  efficiency  or 
measured  energy  use  of  any  covered 
product  as  determined  under  the 
existing  test  procedure.  If  DOE 
determines  that  an  amended  test 
procedure  would  alter  the  measured 
efficiency  or  measured  energy  use  of  a 
covered  product,  EKDE  is  required  to 
amend  the  related  energy  conservation 
standard  accordingly.  In  determining 
the  amended  standard,  EKDE  is  required 
to  measure  the  energy  efficiency  or 
energy  use  of  representative  samples  of 
covered  products  which  minimally 
comply  with  the  existing  standard.  The 
average  efficiency  of  these 
representative  samples,  tested  using  the 
amended  test  procedure,  constitutes  the 
amended  standard.  Section  323(e)(2). 

B.  Background 

Today’s  document  proposes  to  modify 
the  test  procedures  for  furnaces  and 
boilers,  vented  home  heating 
equipment,  and  pool  heaters  as  follows: 
(1)  E)OE  proposes  to  modify  the  test 
procedure  for  furnaces  and  boilers  to 
incorporate  waivers  previously  granted 
and  to  include  test  procedures  for  new 
product  designs.  The  revised  American 
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National  Standards  Institute/American 
Society  of  Heating,  Refrigerating,  and 
Air-Condhioning  Engineers  Standard 
103-1986  will  be  referenced,  and  test 
procedures  will  be  included  for 
atmospheric  furnaces  with  burner  air 
inlet  dampers  or  flue  dampers,  jacket 
loss  measurement  for  downflow 
furnaces,  and  electro-mechanical  stack 
dampers  with  delayed  opening  and 
power  vented  units  employing  post 
purge  during  the  off-cycle.  Additionally, 
today’s  document  establishes  a 
minimum  required  blower  delay  time 
between  the  ignition  of  the  burner  and 
the  starting  of  the  circuleftion  air  blower, 
a  maximum  on-thne  for  the  circulation 
air  blower  after  the  burner  shut-off,  and 
other  corrections  and  technical 
revisions  to  those  sections  of  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
1 03-1988  incorporated  into  the  DOE 
test  procedure.  Today’s  document  also 
modifies  the  Energy  Factor  Descriptor  to 
include  the  useful  heat  generated  by  the 
electrical  consumption  and  establishes 
an  additional  new  annual  efficiency 
descriptor  that  includes  the  auxiliaiy 
electrical  energy  consumption  of 
appliances  when  installed  indoors  and 
that  could  be  used  in  determining  the 
energy  rating  of  mobile  home  furnaces. 
(2)  DOE  proposes  to  modify  the  test 
procedure  for  vented  home  heating 
equipment  by  establishing  an  additional 
new  annual  efficiency  descriptor  that 
includes  the  auxiliary  electrical  energy 
consumption  in  determining  the  energy 
rating  of  the  appliance,  and  by 
including  modified  calculation 
procedures  for  the  weighted  average 
steady-state  efficiency  and  Annual  Fuel 
Utilization  Efficiency  for  manually 
contredled  heaters.  (3)  EKDE  proposes  to 
modify  the  test  procedure  for  pool 
heaters  byeBtafalishing  an  additional 
new  annual  efficiency  descriptor  that 
includes  the  auxiliary  electrical  energy 
consumption  in  determining  the  enei^ 
rating  of  pool  heaters. 

The  above  modifications  of  the  test 
procedures  for  furnaces  and  boilers, 
vented  home  heating  equipment,  and 
pool  heaters  will  not -change  the  related 
existing-energy  conservation  standards 
for  these  appliances.  However,  the 
Department  has  determined  that 
additional  new  energy  descriptors  may 
need  to  he  made  available  when  his 
found  that  the  existing  descriptors  do 
not  account  for  all  of  the  energy -or -all 
types  of  energy  consumed  1^  an 
appliance.  Not  having  these  new  energy 
descriptors  would  result  in  the  analyses 
for  energy  conservation  standards -being 
incomplete  and  could  lead  to  standards 


whidi  could  <be  met  by  utilizing 
unaccounted  for  energy  that  mi^ 
satisfy  an  energy  descriptor  but  result  in 
little  or  no  total  energy  savings. 
Examples  of  unaccounted  fair  energy  are 
the  pilot  light  energy  of  a  pool  heater 
which  is  not  accounted  for  by  the 
current  energy  descriptor  tif  thermal 
efficiency  or  &e  electrical  energy  of  a 
furnace  or  vented  home  heating 
equipment  which  is  not  accounted  for 
by  the  current  •energy  descriptor  of 
Annual  Fuel  Utilization  Efficiency. 
Accordingly,  the  Department  is 
proposing  in  today’s  document  to 
include  new  energy  descriptors  for 
vented  home  heating  equipment, 
furnaces,  and  pool  heaters. 

IL  Discussion 
A.  Furnace  Test  Procedure 

On  March  26, 1984,  the  Department 
published  in  the  Federal  Register  a  final 
rule  amending  the  test  procedures  lor 
furnaces,  vented  .home  heating 
equipment,  and  unvented  home  heating 
equipment.  (Hereafter  referred  to  as  the 
1984  Final  Rule.)  49  FR  12148. 

The  1984  Final  Rule  referenced  the 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1982  entitled 
“Methods  of  Testing  for  Heating 
Seasonal  Efficiency  of  Central  Furnaces 
and  Boilers.’’  In  addition,  it  prescribed 
test  procedures  for  furnaces  and  boilers 
that  were  not  covered  adequately  by  the 
American  National  Standards  Institute/ 
American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1982.  The  1984 
Final  rule  included  provisions  for 
modulating  frimaces  and  boilers, 
condensing  furnaces  and  boilers,  units 
with  thermal  stack  dampers,  and  other 
technical  revisions  .(including  oversize 
factors  of  furnaces  and -boilers,  furnaces 
without  draft  relief  or-direot  exhaust 
system,  hot  water -boiler  specifications 
on  minimum  return  inlet  water 
temperature  and  minimum  water 
temperature  rise,  pump  delay  boiler 
controls,  improved  m^od  ^  ffie 
determination  of -the  steady  state  stack 
to  flue  mass  flow  -factor  for  furnaces  and 
boilers,  and  option  of  an  assigned  jacket 
loss  value  in  lieu  of  actual 
measurement).  Subsequently,  the 
Standards  Project -Committee  103  of 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  rewisedffie  American 
National  :Standards  Institute/ American 
Society  ef  Heating,  Refrigerating,. and 
Air-Caonxlitianing  Engineers  Standard 
103-19824oinchide  DOE  1984 
amendments  that  were  not  covered 


adequately  by  the  Standard.  The 
resulting  Standard,  “Methods  of  Testing 
for  Annual  Fuel  Utilization  Effidency 
Residential  Central  Furnaces  .and 
Boilers,"  was  designated  American 
National  Standards  Institute/American 
Society  of  Heating.  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988. 

Since  1984,  throu^  cooperative 
efforts  with  the  furnace  industry  and 
through  DOE  lest  procedure  waiver 
process,  DOE  has  become  aware  of 
several  additional  furnace  last 
procedure  issues.  DOE  proposes  to 
amend  the  furnace  test  procedure  to 
address  these  issues: 

1.  American  National  Standards 
Institute/ American  Society  of  Heating, 
Refrigerating,  and  -Air-Conditioning 
Engineers  Standard  103—1988 

American  National  Standards 
Institute/ American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988 -whidi 
revised  the  earlier  1982  standard,  is 
being  referenced  in  Appendix  N  to 
sUbpart  B  of  part  430  with  certain 
exceptions  in  the  present  DOE  proposed 
test  procedure  for  furnaces.  One 
exception  concerns  furnaces  and  boilers 
that  include  small  air  passages  in  the 
flue  that  serve  a  utility  other  than  for 
draft  relief  (see  section  3.9  of  the  1984 
furnace  test  procedure  and  sections 
8.2.1. 2.2  and  8. 3. 1.2.1  of  American 
National  Standards  Institute/ American 
Society  of  'He^ng,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988).  In  DOE  test  procedure,  the 
criterion  for  considering  these  imits  as 
direct  exhaust  systems  is  that  air  flow 
through  the  air  passages  shall  not  be  in 
excess  of  10  percent  ^  the  maximum 
steady-state  total  Hue  flow.  In  the 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988,  the 
criterion  is  that>the  area  of  the  passage 
opening  shall  not  be  more  than  10 
percent -of  the  cross-sectionail  area  of  the 
stack.  The  Department  recognizes  the 
difficulty  and  accuracy  problems 
involved  in  the  measurement  of  the  air 
flow  rate  .through  the  small  air  passage 
under -the  existing  test  procedure  and  is 
proposing  to  use  the  American  National 
Stcmdards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  108- 
1988  criterion. 

The  1984  Final  Rule  and  the 
American  National  Standards  Institute/ 
American  Socaefy  of  Heating, 
Refrigeratixig,  and  Air-Conditioning 
Engineers  Standard  103-1988  also  differ 


44540 


Federal  Register  /  Vol.  58.  No.  161  /  Monday,  August  23.  1993  /  Proposed  Rules 


with  regard  to  the  calculation  procedure 
for  units  with  an  electro-mechanical 
stadc  damper.  An  error  in  the 
calculation  procedure  for  the  stack 
damper  in  American  National  Standards 
Institute/ American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988 
(discovered  by  the  American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard 
Project  Committee  103  after  the 
standard  was  published)  results  in  an 
overstated  Annual  Fuel  Utilization 
Efficiency  value.  DOE  is  proposing  to 
adopt  a  corrected  calculation  procedure. 
See  Appendix  N  to  Subpart  B  of  part 
430,  S^ion  7.6,  and  10.7. 

A  third  difference  between  DOE 
current  furnace  test  procedure  and  the 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  concerns 
air  circulation  blower  delay,  both  during 
the  heat-up  test  (delay  in  starting  after 
burner  ignition)  and  during  the  cool¬ 
down  test  (delay  in  stopping  after 
burner  shut-off).  During  the  heat-up  test, 
the  DOE  test  procedure  requires  a 
blower  time  delay  of  1.5  minutes  with 
two  exceptions.  The  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  added  a  third  exception:  if  the 
furnace  is  designed  to  operate  with  an 
unvarying  time  delay,  the  delay  shall  be 
as  designed.  During  the  cool-down  test, 
the  DOE  test  procedure  allows  a  3- 
minute  (1.5  minutes  for  condensing 
furnaces)  delay  in  blower  shut-off  or 
until  the  supply  air  temperature  drops 
below  40°?  above  the  inlet  air 
temperature,  whichever  results  in  the 
longer  blower  on  time.  The  American 
National  Standards  Institute/American 
Society  of  Heating,  Refrigerating,  and 
Air-  Conditioning  Engineers  Standard 
103-1988  added  the  additional 
exception  that  for  furnaces  without 
adjustable  fan  control,  the  delay  shall  be 
as  designed. 

DOE  is  modifying  both  of  these  added 
exceptions  in  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  in  the  proposed  test  procedure. 

See  appendix  N  to  subpart  B  of  part  430, 
sections  8.4,  and  8.7. 

2.  Furnaces  and  Boilers  With  Small  Air 
Passage  in  the  Flue 

The  Department’s  current  test 
procedure  prescribes  the  ratio  of  the  air 
flow  rate  throu^  the  small  air  passage 
to  the  flue  gas  rate  through  the  stack  (10 
percent)  as  the  criterion  in  determining 


whether  the  unit  is  tested  as  a  direct 
exhaust  system.  The  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  specifies  the  area  ratio  (10  percent) 
as  the  criterion.  DOE  recognizes  the 
difficulty  involved  in  measuring  the  air 
flow  rate  through  the  small  passage,  and 
is  proposing  to  adopt  the  area  ratio  of  10 
percent  (tested  and  accepted  by  the 
National  Institute  of  Standards  and 
Technology)  as  the  appropriate 
criterion. 

3.  Electro-mechanical  Stack  Dampers 

The  DOE  current  test  procedure  for 
furnaces  evaluates  the  effectiveness  of  a 
stack  damper  by  comparing  the  area  of 
the  damper  plate  to  the  area  of  the  stack, 
assuming  instantaneous  damper  closing 
and  without  time  delay  after  the  burner 
is  shut  offi  DOE  realizes,  however,  that 
this  simplified  evaluation  method  likely 
results  in  overstatements  of  efficiency 
(this  has  been  verified  by  National 
Institute  of  Standards  and  Technology 
experimentally).  The  calculation 
procedure  in  the  American  National 
Standards  Institute/American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  accoimts  for  the  time  delay  and 
specifies  the  finite  length  of  time  it  takes 
for  the  damper  to  close.  DOE  is 
proposing  to  adopt  this  method  for  units 
with  electro-mechanical  stack  dampers. 
See  appendix  N  to  subpart  B  of  part  430, 
sections  7.6,  and  10.7. 

There  was,  however,  an  error  as 
mentioned  previously  in  the  American 
National  Standards  Institute/American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  calculation  procedure.  In  the 
procedure,  a  stack  damper  effectiveness 
factor  Do  (defined  as  the  ratio  of  the  off- 
cycle  sensible  loss  with  the  damper  in 
operation  to  the  off-cycle  sensible  loss 
without  the  damper)  was  used  to 
calculate  the  stack  gas  draft  factor  D,. 
The  stack  gas  temperature  measured 
with  the  damper  open  was  used 
incorrectly  in  the  numerator  for  the 
stack  damper  effectiveness  Do.  This  can 
result  in  an  overstatement  of  the  Annual 
Fuel  Utilization  Efficiency  by  1  to  2 
percentage  points  for  a  damper  with  a 
large  leakage  area  and  long  delay  time. 
The  correct  temperature  should  have 
been  the  calculated  temperature  with 
the  damper  in  operation  (determined  by 
National  Institute  of  Standards  and 
Technology).  The  American  National 
Standards  Institute/American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  procedure  also  simplifies  the 
calculation  incorrectly  by  applying  the 


factor  Do  to  both  the  off-cycle  sensible 
loss  and  off-cycle  infiltration  loss.>  *11118 
simplification  can  result  in  an 
understatement  of  the  Annual  Fuel 
Utilization  Efficiency  hy  0.2  to  1 
percentage  point,  depending  on  the 
damper  leakage  area  and  delay  time. 

The  correct  procedure  is  the  application 
of  a  separate  stack  damper  effectiveness 
factor  for  infiltration  loss,  defined  the 
same  way  as  the  factor  Do  for  sensible 
loss,  to  the  off-cycle  infiltration  loss 
calculation.  DOE  has  included  the 
corrected  procedure  to  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  in  this  document.  See 
appendix  N  to  subpart  B  of  part  430, 
section  10.7. 

Both  DOE  current  test  procedure  and 
the  American  National  Standards 
Institute/American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  require 
geometrical  measurements  for  the  stack 
damper  to  be  the  cross-sectional  area  of 
the  stack  and  the  net  ttrea  of  the  damper 
(area  of  damper  minus  any  cut-out  or 
holes).  However,  since  there  are 
dampers  that  when  closed  will  permit 
air  to  leak  around  the  edge  and  shaft  of 
the  damper,  this  leakage  area  should  be 
included  as  part  of  the  data  required. 
DOE  has  included  this  requirement  in 
today’s  proposal.  See  appendix  N  to 
subpart  B  of  part  430,  section  7.6. 

4.  Thermal  Stack  Damper 

The  1984  Final  Rule  has  no  provision 
for  direct  measurement  of  off-cycle  heat 
losses  by  measuring  the  concentration  of 
a  tracer  gas  in  the  flue  and  in  the  stack 
during  an  appropriate  off-cycle  period. 
The  procedure  for  thermal  stack 
dampers  is  not  included  in  the 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988.  The  wide 
variation  of  performance  of  thermal 
stack  dampers  (such  as  sluggish  closing 
time  and  variable  leakage  rate)  requires 
a  continuous  measurement  of  the  tractor 
gas  concentration  over  the  entire  off- 
cycle  period  (or  discrete  time 
measurements  with  small  time  steps). 
This,  however,  would  introduce 
significant  measurement  errors  in  the 
beginning  of  the  off-cycle  period  (when 
losses  are  the  greatest)  because  of  the 
rapid  decrease  in  stack  gas  flow  rate  and 
temperature  and  slow  response  of  tracer 
gas  sensors  and  analyzers.  Therefore, 


2  “The  Effect  of  a  Time-Delayed  Stack  Damper  on 
Off-Cycle  Heat  Losses  for  Residential  Heating 
Equipment,”  American  Society  of  Heating, 
Refrigerating,  and  Air-conditioning  Engineers 
Transactions  1983,  V.89. 
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DCK  will  contimie  to  xeserve  die 
provisicm  for  thermal  stack  dampers 
pending  development  of  testing  details 
and  a  c^culation  procedure  as 
discussed  in  the  1984  Finefl  Itule.  See  49 
FR 12148,  Mardi  26, 1984,  and 
appendix  N  to  subpart  B  of  part  430, 
section  10.28. 

5.  Air  Circulation  Blower  Delay  at 
Burner  Ignition 

The  curmnt  furnace  test  prooedare 
requixes  a  1.5-iminite  delay  between  the 
ignition  .of  the  bomer  and  the  start-up 
oflhehloumr.  Since  1984,  numerous 
manufacturers  have  requested,  and  DOE 
has  granted,  waivers  hum  this 
requirement  .to  accommodate  the 
unvarying  time  delay  deseed  into 
their  units.  The  manu&cturecs’  waivers 
include;  Coleman  Company,  50  FR 
2710,  January  IB,  1985;  Magic  C3ief 
Company,  50  FR  41553,  October  11, 
1985;  Rheem  Manufecturing  Company^ 
53  FR  48574,  December  1, 1988,  56  FIR 
2920,  January  25, 1991,  57  FR  10166, 
March  24. 1992,  and  57  FR  34560, 
August  5, 1992;  Trane  Company,  54  FR 
19226,  May  4, 1989,  56  FR6021, 
February  14, 1991,  57  FR  10167,  Match 
24, 1992,  and  57  FR  22222,  May  27. 

1992;  Lennox  Industries,  55  FR  50224, 
Decembers,  1990;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14, 

1990,  and  56  FR  63945,  December  6. 
1991;  DM0  Industries,  56  FR  4622, 
February  5, 1991;  Heil-Qutdcer 
Corporation,  56 IR  6019,  February  14, 
1991;  Carrier  Corporation,  56  FR6G18, 
February  14. 1991,  and  57  FR  38830, 
August  27, 1092;  Amana  ReMgmntion 
Inc.,  56  FR  27S58,  June  18, 1991,  56  FR 
63940,  DecemberO,  1991,  and  57  FR 
23392,  June  3, 1992;  Snyder  General 
Corporation,  56  FR  45960,  September  9, 
1991;  Goodman  Manufacturing 
CorpOTation,  56  FR  51713,  October  15, 

1991,  and  57  FR  27970,  June  23. 1992; 
Ducane  Company,  56  FR  63943, 
December  6, 1991,  and  57  FR  10163, 
March  24, 1992;  Armstrong  Air 
Conditioning,  Ina,  57  FR  899,  January  9, 

1992,  57  FR  10160,  March  24, 1992,  57 
FR  10161,  March  24, 1992,  and  57  FR 
39193,  August  28, 1992;  Tliermo 
Products,  Inc,,  57  FR  903,  January  9, 
1992;  and  Consolidated  Industries 
Corporation,  57  FR  22220,  May  27, 

1992.  The  DOE  granting  of  the  waivers 
permitted  those  manufacturers  to  test 
units  with  blowers  having  unvarying 
time  delay  designed  into  diem.  Today’s 
document  incoiporates  this  test 
provision  for  all  furnaces  and  boilers. 
See  appendix  N  to  subpart  B  of  part  436, 
section  B.7. 

Because  the  designed  delay  time 
varies  anaong  units,  DC^  is  proposing  a 
specified  minimum  blower  delay  lime 


of  20  seconds  during  ;the  haat-aiptBSt  if 
the  designed  unvarying  delay  lime  is 
lees  than  20  seconds.  A  cold  draA  would 
be  created  in  the  occupied  eobb  if  die 
bloww  is  started  loo  early.  Hie 
Department’s  objective  is  to  adopt  a 
provision  that  allows  all  fumacss 
designed  to  operate  with  unvarying  time 
delay  to  be  rated  in  a  manner  that 
provides  -for  a  xeasonable  level  of 
occupant  ccomfott.  Thenfora.OQE  is 
proposing  a  modification  cf  American 
National  Standards  Institute/American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditiorang  Engineers  Standard 
1Q3-1986  (Section  9.6.1)  to  require  a 
minimum  blower  delay  of  20  seconds 
during  the  flue  or  stack  gas  temperature 
measuremant  portion  of  die  heat-up  test 
for  furnaces  designed  with  unvarying 
time  delay.  This  requirement  also  would 
apply  to  die  newer  type  of  design  for  fan 
control  where  the  time  delay  is 
adjustable  by  dip  switch  or  Jumper 
terminals.  ’If  the  maximum  time  delay 
that  can  be  selected  is  less  than  20 
seconds,  the  -control  would  .be  bypassed 
and  the  blower  started  manirally  20 
seconds  after  the  burner  ^nition  for  the 
heat-up  test. 

6.  Air  Circulation  Blower  Delay  at 
Burner  Shut-off 

During  the  cool-down  test,  the  current 
furnace  test  procedure  allows  a  3- 
minutB  (l.S-minute  for  condensing 
furnaces)  delay  in  blower  shut-off  or 
imtil  the  supply  adr  temperature  drops 
below  40°F  above  the  bidet  air 
temperature,  whichever  results  in  the 
longer  blower  on  time.  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1968  provides  an  additional 
exception  (section  9.5.1.2.2)  that  for  a 
furnace  without  adjustable  fan  control,  . 
the  delay  -shall  be  as  designed. 

Therefore,  to  increase  the  Annual  Fuel 
Utilization  Efficiency  value  (which  does 
not  include  auxiliary  electrical  energy 
consumption  in  its  calculation),  some 
furnaces  !Could  be  designed  with 
unvarying  blower  time  delay  longer 
than  3  minutes  and  less  than  40"F 
temperature  difference,  resulting  in  a 
cold  draft  in  the  occupiied  zone.a 

Again,  DOE  objective  is  to  adopt  a 
provision  that  allows  all  fumac»s 
designed  to  operate  with  unvarying  time 
delay  to  be  rated  in  a  manner  ffiat 
provides  for  a  reasonable  level  of 


3  In  addition,  the  electrical  energy  consumed  in 
running -the -bloMcar  ior-a  longer  time  may  be  more 
than  the  heat  energy  secovar^  bom  thelumace 
heat  exchangeu.  This  will  he  true  especially  if  the 
source  energy  used  to  generate  the  eleotriclty  is 
considered-ratharthan  the  electrical  ener^at  the 
building  site. 


occupant  comfort  Therefore,  DOE  is 
proposing  a  modificathui  of  Amfflican 
National  Standards  Inatituto/American 
Society  of  Heating.  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  (Section  9.5.1. 2  J20  to  require 
fumaoes  with  unuairying  time  delay  that 
do  not  allow  for  the  blower  >delay  time 
specified  i3  minutes  for  non- 
condeiKiDg  or  1.5  minutes  for 
condensing  furnaces  or  until  the  supply 
air  temperature  drops  to  a  temperature 
of  40°F  above  the  inlet  air  temperatuve, 
whidisvn- gives  the  longer  blower  on 
time)  to  be  tested  with  the  fan  cxuitsol 
bypassed  and  the  blower  manually 
ccmtrolled  to  give  the  delay  time 
specified  during  the  cool-down  test. 

This  requiiament  also  would  apply  to 
the  new»r  type  of  fan  control  draigns 
where  the  ac^stment  is  by  dip  switches 
or  -Jumper  lennmals  and  the  range  -of 
adjustment  does  not  allow  for  the  delay 
time  qiecified.  See  appendix  N  to 
subpart  B  of  part  430,  section  8.4. 

Tne  Department  also  is  proposing  an 
exception  to  the  delay  time  xequircsnent, 
specified  above,  for  blower  atart-up  and 
shut-off  of  frimacKs  that  employ  a  single 
motor  to  drive  the  power  burner  and  the 
blower,  in  that  case,  the  power  bumw 
and  the  blower  would  be  started  and 
stopped  at  the  same  time.  The  current 
furnace  test  procedure  includes  this 
typie  of  exception  frir  -burner  and  blower 
start-up  during  the  heat-up  test. 

7.  Burner  Box  Inlet  Damper  and  Flue 
Damper 

For  non  direct  vent  furnaces  with 
power  burners,  a  value  of  0.4  for  the 
theoretical  off-cycle  Que  draft  factm  (Dd 
is  assigned  for  use  in  the  computation 
for  off-cycle  sensible  and  infiltratian 
losses.  For  non  direct  vent  units  with 
atmospheric  burners,  the  existing  test 
procediue  and  the  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  assign  a  Df  value  of  1.0  and  no  test 
measurement  fear  dus  factor  is  allowed. 
However,  optional  tracer  gas  procedure 
to  determine  a  possible  lower  Df  value 
is  allowed  for  ^ect  vent  units  and 
power  burner  units.  Since  Df  is  a  factor 
in  the  calculation  for  off-cycle  losses,  a 
smaller  Df  will  decrease  the  calculated 
losses  and  thus  increase  the  Annual 
Fuel  Utilization  Efficiency. 

On  August  t,  1989,  Lemiox  industries 
(Lennox)  filed  a  “Petitioii  for  Waiver” 
and  an  “A-pplication  ftir  Interim 
Waiver”  seeking  DOE  approval  to  use 
the  existing  optional  Iraoer  gas  method 
to  determine  a  lower  <than  assigned  Df 
value  fbr’itsiG26  and  G2^  secies  of 
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atmospheric  furnaces.^  The  design  of 
these  units  included  an  integral  draft 
diverter  and  an  electro-mechanical 
burner  box  inlet  damper  which  closes 
off  the  combustion  air  inlet  to  the  heat 
exchanger  during  the  off-cycle.  Lennox 
stated  that  restriction  to  the  air  flow 
throu^  the  heat  exchanger  by  the 
closed  damper  during  the  off-cycle 
caused  the  draft  fector  Df  to  be  less  than 
1.0,  resulting  in  reduced  off-cycle 
losses.  Lennox  claimed  that  absent  an 
alternative  test  method  for  Df  the 
assigned  value  of  1.0  would  result  in  a 
lower  Annual  Fuel  Utilization 
Efficiency  value  and  an  imfair  rating  for 
its  G20  and  G20R  series  of  atmospheric 
furnaces. 

The  optional  tracer  gas  method 
request^  by  Lennox  specified  that  for 
a  unit  with  an  inte^l  draft  diverter  for 
draft  relief,  the  corn-down  test  and  the 
tracer  gas  test  (which  is  conducted 
during  the  cool-down  test)  be  conducted 
with  the  diverter  sealed  and  the  stack 
restricted. 

Several  comments  argued  that  if  the 
tracer  gas  method  was  used,  the  test 
should  be  conducted  with  the  diverter 
open  as  this  is  the  way  the  furnace 
would  operate  in  field  installations.s  If 
the  diverter  was  kept  open  during  the  ' 
test,  aspiration  by  draft  relief  air  flowing 
through  the  diverter  opening  into  the 
stack  could  increase  the  air  flow 
through  the  heat  exchanger  thereby 
reducing  the  inlet  damper  effectiveness 
and  increasing  the  value  of  Df.  A  sealed 
diverter  would  prevent  this  aspiration 
motion  from  happening,  resulting  in  a 
lower  Df  value.  Another  view  held  that 
for  some  atmospheric  furnaces,  the  Df 
value  was  foimd  to  be  less  than  1.0 
when  tested  by  the  tracer  gas  method 
even  when  there  was  no  inlet  damper. 
This  would  automatically  result  in  an 
increase  in  furnace  Annual  Fuel 
Utilization  Efficiency  caused  solely  by 
utilizing  testing  to  obtain  Df  and  not  by 
installation  of  an  inlet  damper. 

The  comments  raised  questions  on  the 
potential  effect  on  industry  product 
design  and  manufacturing.  Therefore, 
DOE  directed  the  National  Institute  of 
Standards  and  Technology  to  conduct 
efficiency  tests  of  a  Lennox  G20  furnace 
using  tracer  gas  tests  to  determine  Df. 
The  test  results  showed  that  the  Lennox 


«DOE  published  the  Lennox  petition  in  the 
Federal  Ragialar  and  solicited  comments,  data,  and 
information  respecting  the  petition  and  granted  the 
requested  Interim  Waiver  in  its  entirety.  (54  FR 
50525,  December  7. 1989). 

■  Comments  on  the  petition  were  received  bom 
manufacturers,  trade  associatioiu.  State  government 
agendas,  public  interest  groups,  and  utility 
companies.  A  complete  list  and  a  summary  of  the 
comments  received  are  induded  in  the  DOE 
Dedsion  and  Order  of  December  5, 1990  (55  FR 
50224,  December  5, 1990). 


furnace  had  lower  off-cycle  losses  and  a 
hi^er  Annual  Fuel  Utilization 
Efficiency  value  when  the  inlet  damper 
was  operating  as  designed  than  when 
the  inlet  damper  was  held  open  during 
the  off-cycle.  National  Institute  of 
Standards  and  Technology  also  found 
air-flow  entering  the  heat  exchanger 
through  the  diverter  opening  when 
testing  was  conducted  with  the  diverter 
open  during  cool-down.  This  air-flow 
went  down  one  section  of  the  clamshell 
heat  exchanger  and  came  up  another 
section  of  the  clamshell  heat  exchanger 
into  the  stack.  Therefore,  an  open 
diverter  provided  a  second  air  passage 
(in  addition  to  the  one  through  the 
closed  burner  box  inlet  port)  for  the  cold 
air  to  enter  and  cool  down  the  heat 
exchanger. 

Based  on  the  test  results  and  the 
comments  received  regarding  methods 
to  test  the  draft  factor,  EXDE  develop>ed 
a  modified  version  of  the  existing  tracer 
gas  test  method  to  obtain  an  off-cycle 
loss  factor  (KJ  that  can  be  used  to 
calculate  the  off-cycle  losses  of  the 
Lennox  furnace,  '^e  modified  method 
has  two  requirements:  (1)  That  the  tracer 
gas  test  be  performed  with  the  draft 
diverter  open;  and  (2)  that  the  test  be 
performed  with  the  inlet  damper  open 
as  well  as  closed  to  obtain  a  ratio  of  the 
two  off-cycle  losses  during  the  off-cycle 
(loss  with  inlet  damper  closed  to  loss 
with  inlet  damper  open)  for  use  as  the 
off-cycle  loss  factor.  The  latter 
requirement  ensures  that  only  the 
relative  improvement  in  the  Df  value  is 
allowed. 

During  testing.  National  Institute  of 
Standards  and  Technology  found  the 
tracer  gas  test,  as  specified  in  the 
current  optional  method,  difficult  to 
perform  in  the  heat  exchanger  as  was 
calculating  an  integrated  off-cycle  loss. 
National  Institute  of  Standards  and 
Technology  reported  that  a  continuous 
measurement  of  the  tracer  gas 
concentration  over  the  entire  off-cycle 
period  was  difficult  to  perform 
accurately  due  to  the  rapidly  changing 
nature  of  the  gas  flow  at  the  beginning 
of  the  off-cycle.  National  Institute  of 
Standards  and  Technology  also  found 
that  measurements  conducted  in  the 
heat  exchanger  and  in  the  test  stack  gave 
similar  results  in  the  off-cycle  loss  ^ 
value.  In  addition,  the  ratio  of  the  losses 
calculated  over  the  entire  off-cycle 
period  was  close  to  the  ratio  calculated 
by  using  the  integrated  losses  over  a  1- 
minute  interval  beginning  5  minutes 
into  the  off-cycle  where  the  rate  of 
change  of  the  gas  flow  was  more  stable. 
This  is  the  same  rationale  used  in  the 
current  optional  procedure  where 
measurement  of  ffie  tracer  gas  at 
between  5  to  6  minutes  into  the  off- 


cycle  is  used  to  compute  the  Df  value. 
Therefore,  the  modified  method 
requires:  (1)  That  the  tracer  gas  be 
injected  and  sampled  in  the  stack 
instead  of  in  the  heat  exchanger;  and  (2) 
that  the  1 -minute  (between  minutes  5 
and  6  into  the  off-cycle)  integrated 
values  of  the  two  off-cycle  losses 
(measured  with  the  inlet  damper  closed 
and  open  during  the  off-cycle)  be  used 
to  calculate  the  off-cycle  loss  factor.  The 
Department  specified  the  modified 
tracer  gas  procedure  in  its  December 
1990  Decision  and  Order  granting 
Lennox  a  waiver  for  its  G20  and  G20R 
series  fumaces.e 

The  Department  is  including  the 
modified  procedure  in  today’s  proposal 
for  the  measurement  of  an  off-cycle  loss 
factor  Kl  for  atmospheric  furnaces 
requiring  draft  relief  and  desimed  with 
an  electro-mechanical  burner  box  inlet 
damper  or  an  electro-mechanical  flue 
damper  installed  upstream  of  the  draft 
relief  device.  See  appendix  N  to  subpart 
B  of  part  430,  sections  7.5,  8.9,  and 
10.16. 

A  large  portion  of  the  off-cycle  losses 
occur  in  the  first  minute  after  the  burner 
shuts  off,  and  a  slow  closing  damper 
will  lose  most  of  its  effectiveness. 
Therefore,  DOE  also  is  proposing  that 
the  method  be  applicable  only  when  the 
damper  closes  completely  within  10 
seconds  after  the  burner  shuts  off. 

The  Department  also  is  proposing 
revisions  to  Table  6  in  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  for  system  numbers  because 
of  the  inclusion  of  the  tracer  gas 
procedure  for  atmospheric  furnaces 
with  inlet  or  flue  dampers  in  today’s 
proposed  test  procedure.  These 
revisions  consist  of  adding  burner  inlet 
damper  or  flue  damper  characteristics, 
Df  and  Ds  values,  and  are  found  in 
proposed  table  1  of  appendix  N  to 
subpart  B  of  part  430,  section  7.3. 

8.  Power  Vented  Systems  Employing 
Post  Purge  After  Burner  Shut-Off 

The  current  test  procedure  and  the 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  allow  the 
optional  tracer  gas  test  method  to  be 
used  to  determine  off-cycle  power 
burner  draft  factor  (Dp)  for  power  vented 
burners.  The  procedure  specifies  that 
between  5  to  6  minutes  into  the  cool¬ 
down  period,  a  one-time  measurement 


■  A  detailed  discussion  of  the  NIST  test  results 
and  the  rationale  for  adopting  a  modified  (tracer  gas 
test  procedure  is  included  in  the  DOE  December 
1990  Decision  and  Order).  (55  FR  50224,  Decemba 
5, 1990). 
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be  made  on  the  concentration  of  the 
tracer  gas  in  the  flue  gas  and  of  the  gas 
temperature,  and  the  measured  data 
used  to  calculate  the  off-cycle  flue  gas 
flow  rate  and  the  power  burner  draft 
factor  Dp. 

The  assumption  used  to  derive  the 
calculation  procedure  is  that  the  flue  gas 
temperature  decreases  exponentially 
and  smoothly  by  natural  convective 
flow  starting  when  the  burner  is  shut 
off.  In  order  to  vent  combustion  product 
residue  in  the  heat  exchanger  of  some 
furnaces  or  boilers,  the  combustion 
blower  (forced  or  induced  draft) 
continues  to  run  for  a  short  period  of 
time  after  the  burner  is  shut  off.  This 
action  is  referred  to  as  post  purge.  For 
a  short  post-purge  period  (less  than  5 
seconds),  the  additional  loss  caused  by 
the  forced  convective  flow  of  the  flue 
gas  is  so  small  that  it  is  considered 
negligible.  When  this  post-purge  period 
is  long,  as  is  the  design  of  some  units,  * 
the  additional  losses  are  large.  However, 
such  additional  losses  are  not  reflected 
in  the  current  procedure.  Actually,  the 
longer  the  post-purge  period,  the 
smaller  the  calculated  losses  by  the 
current  tracer  gas  method.  The  off-cycle 
flue  gas  temperature  Tf.off  measured 
between  5  to  6  minutes  into  the  off- 
cycle  decreases  faster  with  longer  post 
purge  because  of  the  additional  cool¬ 
down  effect  of  the  forced  air  flow  during 
post  purge.  The  net  effect  is  that  imits 
with  long  post-purge  time  receive  an 
Annual  Fuel  Utilization  Efficiency 
rating  that  is  higher  than  it  should  be. 

To  correct  this  deficiency  in  the 
current  test  procedure,  DOE  directed 
National  Institute  of  Standards  and 
Technology  to  conduct  tests  on  a  power 
vented  fuimace  employing  post  purge 
and  to  develop  a  correction  procedure  to 
the  current  tracer  gas  method.  The  test 
results  7  indicated  that  during  the  post¬ 
purge  period,  flue  gas  temperature 
decreased  in  an  approximately  linear 
fashion  and  that  ffie  mass  flow  rate 
increased  from  its  steady-state  value 
because  the  decreasing  temperature 
increased  the  flue  gas  density.  The  flue 
gas  temperature  resumes  the 
exponential  decreasing  pattern  after  the 
post-purge  period. 

Based  on  the  test  results,  DOE  is  - 
proposing  to  modify  the  test  procedure 
by  separating  the  calculations  into  two 
parts.  During  the  post-purge  period,  the 
flue  gas  temperature  is  assumed  to 
decrease  linearly,  and  the  volume  flow 
rate  of  the  combustion  blower  is 
assumed  constant  and  equal  to  the  value 
when  the  burner  is  on.  llie  density  of 
the  flue  gas  is  assumed  to  follow  the 


7  National  Institute  of  Standards  and  Technology 
Interagency  Report  4908,  August  1992. 


Ideal  Gas  Law  in  the  calculation  for  the 
mass  flow  rate  of  the  flue  gas.  Based  on 
these  assumptions,  the  off-cycle  losses 
can  be  determined  analytic^ally.  In  this 
way,  the  losses  during  the  post-purge 
period  can  be  determined  by  taking  the 
flue  gas  temperature  data  at  the 
beginning  and  end  of  the  post-purge 
period.  The  first  temperature  is  the  same 
as  the  steady-state  temperature, 
therefore,  only  one  additional 
temperature  is  required.  During  the 
remaining  period  of  the  off-cycle  (after 
post  purge),  the  current  tracer  gas  test 
and  calculation  procedures  are  used. 

The  modification  would  require  the 
tracer  gas  concentration  and 
temperature  data  to  be  taken  between  5 
to  6  minutes  following  the  end  of  the 
post-purge  period.  The  off-cycle  time  for 
this  p>art  of  the  calculation  is  equal  to 
the  regular  average  burner  off-time  (13.3 
minutes  for  single  stage  furnace,  33.26 
minutes  for  single  stage  boiler,  10 
minutes  for  modulating  furnaces  and  15 
minutes  for  modulating  boilers)  minus 
the  length  of  the  post-purge  period.  The 
Dp  value  determined  by  the  tracer  gas 
method  is  used  to  calculate  the  off-cycle 
losses  in  percent  of  energy  input  during 
this  period  (after  post  purge).  The  losses 
firom  the  two  periods  are  totaled  to 
arrive  at  the  Annual  Fuel  Utilization 
Efficiency  value.  See  appendix  N  to 
subpart  B  of  part  430,  sections  10.8, 
10.10.2,  and  10.11.2. 

Therefore.  DOE  is  proposing  to  revise 
the  current  test  proc^ure  to  require  that 
the  length  of  the  post-purge  period  tp 
and  the  flue  gas  temperature  at  end  of 
the  post-purge  period  to  be  recorded. 

See  appendix  N  to  subpart  B  of  part  430, 
sections  8.2,  and  8.5. 

9.  Jacket  Loss  Test  and  Insulation 
Requirement  for  Downflow  Furnaces 

Neither  the  current  DOE  test 
procedme  nor  the  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  specify  a  jacket  loss  test  for 
downflow  ffimaces.  In  its  certification 
program,  the  Gas  Appliance 
Manufacturers  Association  requires  that 
when  conducting  a  jacket  loss  test  on 
downflow  furnaces,  if  the  manufacturer 
has  not  supplied  the  internal  section  of 
vent  pipe  connecting  the  flue  collar  to 
the  top  of  the  imit  to  be  tested,  the 
appropriate  piece  of  uninsulated  vent 
pipe  shall  be  installed  by  the  testing 
kcility.  The  Department  accepts  this 
approach  and  has  included  it  in  today’s 
proposal.  See  appendix  N  to  subpart  B 
of  part  430,  section  6.4. 


10.  Blower  Compartment  Heat  Loss 
During  Jacket  Loss  Test 

The  current  DOE  test  procedure  and 
the  American  National  Standards 
Institute/ American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  do  not 
specify  whether  the  furnace  air 
circulation  blower  compartment  is 
considered  part  of  the  cabinet  or  part  of 
the  diict  system.  In  1990,  SPG  103 
recommended  that  the  blower  f 
compartment  be  considered  as  part  of 
the  duct  system  and  that  no 
temperatures  be  recorded  during  the 
jacket  loss  test.  CKDE  agrees  with  that 
specification  and  has  included  it  in 
today’s  proposal.  See  appendix  N  to 
subpart  B  of  part  430,  section  7.2. 

11.  Sealing  of  Ventilation  Openings 
During  Jacket  Loss  Test 

Neither  the  DOE  test  procedure  nor 
the  American  National  Standards 
Institute/ American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  specifies 
a  procedure  for  dealing  with  the  heat 
loss  of  air  flowing  from  the  louvered 
ventilation  opening  on  the  top,  frunt,  or 
sides  of  the  unit  cabinet  during  the 
jacket  loss  test.  Therefore,  the  heat  loss 
is  unaccounted  for  during  the  test.  'The 
measurement  of  this  convective  heat 
loss  is  difficult  to  perform  with  the 
current  flow  measurement  technique 
because  of  the  low  air-flow  rate  and 
temperature  difference.  DOE  believes, 
however,  that  heat  loss  by  convective  air 
flow  through  the  ventilation  openings 
may  be  significant.  This  heat  loss  can  be 
reduced  to  a  minimum  during  the  jacket 
loss  test  by  taping  or  sealing  with 
aluminum  tape  those  ventilation 
openings  bom  which  the  ventilation  air 
exits  from  the  cabinet.  DOE  is  proposing 
that  such  taped  areas  be  divided  into  the 
normal  36  square  inch  grids  and  that 
thermocouples  be  installed  in  each 
square,  over  the  tapes  if  necessary,  to 
measure  the  temperatures  over  the  taped 
area.  A  smoke  test  during  a  short  steady- 
state  test  may  be  used  to  determine  the 
openings  where  the  ventilation  air  exits 
from  the  cabinet.  This  would  prevent 
the  blocking  of  the  louvered  openings 
where  combustion  air  enters.  'The  taping 
also  would  apply  to  downflow  furnaces. 
No  taping  of  louvers  in  the  jacket  would 
be  required  for  other  parts  of  the  test 
procedure,  and  the  tapes  would  be 
removed  after  the  completion  of  the 
jacket  loss  test.  DOE  is  proposing  the 
above  sealing  procedure  in  today’s 
document.  Sm  appendix  N  to  subpart  B 
of  part  430,  section  7.2. 
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12.  Insulation  Requirement  for  Units 
With  Draft  Diverter 

Both  the  current  DOE  test  procedure 
and  the  American  National  Standards 
Institute/ American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  require 
the  insulation  of  an  integral  draft 
diverter  with  a  minimum  of  R-7 
insulation  material  for  the  cool-down 
and  heat-up  tests.  In  1991,  ETL  Testing 
Laboratories.  Inc.  suggested  that  when 
testing  imits  with  integral  draft 
diverters,  which  are  mounted  in  an 
exposed  position  (not  inside  the  overall 
cabinet),  the  diverters  should  be 
considered  part  of  the  vent  pipe  and  be 
insulated  to  reduce  heat  loss  (as  is  the 
test  stack)  before  starting  any  test 
including  the  jacket  loss  test  and  the 
steady-state  test.  ETL  Testing 
Laboratories,  Inc.  uses  this  process 
when  testing  furnaces  for  the  Gas 
Appliance  Manufacturers  Association 
efficiency  rating  certification  program. 
DOE  agrees  with  ETL  Testing 
Laboratories,  Inc.’s  recommendation 
and  is  proposing  such  a  provision  in 
today’s  document.  See  appendix  N  to 
subpart  B  of  part  430,  sections  6.2, 6.5, 
and  6.6. 

13.  Insulation  Requirement  for  Flue 
Collector  Box 

Both  the  DOE  test  procedure  and 
American  National  Standards  Institute/ 
American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  require 
that  the  draft  diverter  and  the  flue  gas 
collection  box  for  units  with  integral 
draft  diverter  be  insulated  with  no  less 
than  R-7  insulation  material  before  the 
start  of  the  cool-down  test.  This  is  to 
reduce  heat  loss  and  to  obtain  a  more 
accurate  flue  gas  temperature  at  the  test 
plane,  where  the  flue  gas  temperature  is 
measured  during  cool-down  and  heat¬ 
up  test. 

This  requirement  is  not  specified  for 
the  flue  collector  box  in  units  with 
power  burners.  The  Department, 
however,  believes  that  the  same 
insulation  requirement  on  the  flue 
collector  box  should  apply  since  the  test 
plane  for  temperature  measiurement  for 
power  burner  units  is  the  same  as  for 
units  with  draft  diverter.  Therefore, 

DOE  is  proposing  the  same  insulation 
requirement  (during  cool-doMm  and 
heat-up  tests  but  not  during  jacket  loss 
and  steady-state  tests)  on  flue  collector 
box  for  power  burner  units.  See 
appendix  N  to  subpart  B  of  part  430, 
section  6.3. 


14.  Piping  Arrangement  for  Hot  Water 
Boilers 

Based  on  data  provided  by  the 
Hydronic  Institute  to  Standard  Project 
Committee  103,  an  error  was  identified 
in  the  schematic  figure  for  piping 
arrangement  for  hot  water  boilers  in  the 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  (Figure  6) 
and  in  the  DOE  test  procedure.  The 
error  was  in  the  recirculation  line  which 
was  shown  as  connected  to  the  return 
side  of  constant  head  tank  instead  of 
connection  to  the  supply  side  of  the 
tank.  DOE  concurs  with  the  Hydronic 
Institute  and  is  including  the  revised 
schematic  for  hot  water  boilers  in 
today’s  proposed  amendments.  See 
appendix  N  to  subpart  B  of  part  430, 
section  6.7. 

15.  Minimum  Value  for  Dp  and  Df 

The  current  test  procedure  allows  the 
minimum  value  for  Dp  and  Dp  to  equal 
0.0  on  units  where  no  air  flows  through 
the  combustion  chamber  and  heat 
exchanger  when  the  burner  is  off. 
American  National  Standards  Institute/ 
American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  sets  the 
minimum  value  at  0.00001.  Current 
measurement  techniques  preclude  an 
accurate  tracer  gas  test  on  units  with  a 
low  off-cycle  air  flow  rate.  Therefore,  it 
is  very  difficult  to  verify  an  "absolutely 
no  air-flow’’  condition  (this  has  been 
confirmed  by  National  Institute  of 
Standards  and  Technology). 

Accordingly,  DOE  proposes  that  a  value 
of  0.05  for  Dp  be  assigned  for  any  units 
whose  Dp  value,  when  measured  by  the 
optional  tracer  gas  method,  is  less  than 
0.10.  See  appendix  N  to  subpart  B  of 
part  430,  sections  7.4.3,  8.8.3, 8.10,  and 
10.15. 

16.  Maintaining  Draft  During  Oft-Cycle 

American  National  Standards 
Institute/ American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  requires 
that  a  draft  be  maintained  in  the  flue 
pipe  for  furnaces  and  boilers  with  oil- 
fueled  or  power  gas  burners.  The 
Department  proposes  to  clarify  this 
reouirement  by  specifying  that  it  applies 
only  to  oil-fueled  or  power  gas  burners 
that  employ  barometric  dampers  for 
draft  control.  See  appendix  N  to  subpart 
B  of  part  430,  sections  6.8, 8.3,  and  8.6. 

17.  Test  Requirements  for  Modulating 
Units 

The  DOE  current  test  procedure 
requires  that  testing  and  calculation 
procedures  for  cyclic  tests  (cool-down 


and  heat-up)  be  conducted  at  both  the 
maximum  and  the  reduced  input  rates 
for  units  with  two-stage  modulating 
controls  and  at  the  reduced  input  rate 
for  units  with  step  modulating  controls. 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  specifies 
the  same  calculation  procedures  but  is 
unclear  (in  sections  11.4  and  11.5)  as  to 
the  type  of  tests  to  be  performed  and  the 
test  results  to  be  used  in  the  calculations 
that  follow.  The  SPC  103  has 
recommended  limiting  values  for  the 
terms  Tc,  Effyss.M  and  Qduum  and  the 
conditions  under  which  these  limits 
apply,  DOE  today  is  proposing  such 
recommendations  to  the  applicable 
sections.  See  appendix  N  to  subpart  B 
of  part  430,  sections  10.13,  and  10.14. 

The  Department  also  is  proposing  to 
clarify  the  requirement  for  determining 
the  draft  factors  Dp  and  Df  for  units  with 
modulating  control.  To  be  consistent 
with  other  cyclic  test  requirements,  DOE 
proposes  that  the  optional  tracer  gas 
procedure  be  conducted  at  both  the 
maximum  and  the  reduced  input  rates 
for  units  with  two-stage  controls  and  at 
the  reduced  input  rate  for  units  with 
step  modulating  controls.  See  appendix 
N  to  subpart  B  of  part  430,  section  8.8.4. 

18.  On-cycle  Time  Constant  and  Off- 
cycle  Time  Constant 

In  the  current  calculation  procedure, 
both  the  on-cycle  and  off-cycle  time 
constants  use  equations  involving  the 
logarithm  of  measured  temperature 
difference  at  two  specified  time 
intervals.  In  testing  some  units,  it  is 
possible  that  the  two  temperatures  will 
be  close  enough  to  cause  a  negative 
argument  in  the  logarithm  function  and 
subsequent  computation  failure.  To 
prevent  this  occurrence,  the  SPC  103 
recommended  a  correction  procedure 
specifying  that  when  the  temperatures 
difference  is  negative,  the  difference 
between  the  two  temperatures  be  set  to 
equal  0.1.  DOE  agrees  with  the 
correction  procedure  and  is  proposing  it 
in  today’s  document.  See  appendix  N  to 
subpart  B  of  part  430,  sections  10.3,  and 
10.4. 

19.  Multiplication  Factor  for  Jacket  Loss 
for  Finned  Tube  Boilers  for  Isolated 
Combustion  System 

The  Standard  Project  Committee  103 
recommended  the  addition  of  the  value 
Cj=0.5  as  the  multiplication  factor  jacket 
loss  for  finned  tube  boilers  for  Isolated 
Combustion  System  applications.  This 
is  consistent  with  the  values  of  Cj 
assigned  for  other  systems  when 
installed  as  outdoor  systems  and  as 
Isolated  Combustion  system.  DOE 
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accepts  the  recommendation  and  is 
including  it  in  today’s  proposal.  See 
appendix  N  to  subpart  B  of  part  430, 
section  10.12.1.2. 

20.  Water  Pump  Energy  Consumption 

For  hot  water  boilers.  American 

National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  assigns  a  constant  value  for 
water  pump  power  (BE=0.13  KW)  and 
no  test  measurement  is  required  or 
allowed.  This  value  is  based  on  the 
average  power  consumption  of  water 
piunps  shipped  with  boilers  in  1978.  To 
increase  the  accuracy  of  the  energy 
descriptors,  annual  efficiency 
descriptors,  and  energy  factor,  which 
include  electrical  energy  consumption 
and  to  capture  the  variability  in  pump 
efficiencies  available  for  use  with 
boilers.  DOE  today  is  proposing  a  test 
method  which  requires  measuring  the 
power  consumption  of  the  water  pump 
used  with  the  hot  water  boiler.  This 
power  consumption  is  used  in  the 
calculation  of  the  energy  descriptors, 
annual  efficiency  descriptors,  and 
energy  factor.  See  appendix  N  to  subpart 
B  of  part  430,  section  8.1.1. 

21.  Energy  Factor 

The  current  DOE  test  procedure 
includes  a  procedure  for  computing  the 
annual  auxiliary  electrical  energy 
consumption  of  fossil-fuel  furnaces  and 
boilers  and  an  energy  factor  which 
includes  both  the  fossil  fuel  and  the 
auxiliary  electrical  energy  consumption 
of  the  appliances.  Specifically,  ’’energy 
factor”  is  defined  in  the  DOE  test 
procedure  as  the  ratio  of  the  annual 
output  of  energy  delivered  to  the  heated 
space  by  fossil  fuel  to  the  total  annual 
energy  input  to  the  appliance  including 
auxiliary  electrical  energy. 

Appendix  B  of  American  National 
Standards  Institute/ American  Society  of 
Heating,  ReMgerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  defines  ”enor|^  factor”  in  equation 
(1).  Equation  (1)  is  defined  for  an  energy 
factor  term  which  gives  credit  for  the 
electrical  energy  that  is  recovered  as 
usable  heat  such  as  from  a  blower  motor 
in  the  circulating  air  stream.  In  addition, 
a  factor  F,  representing  the  ratio  of  the 
heat  energy  required  to  generate  the 
electricity  consumed  to  the  useful  heat 
energy  delivered  at  the  appliance  by  the 
electricity  is  applied  to  the  axixiliary 
electrical  consumption  to  reflect  the 
efficiency  of  all  energy  used  to  run  the 
appliance.  DOE  considers  equation  (1) 
in  American  National  Standards 
Institute/ American  Society  of  Heating, 
Refiigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  to  be 


appropriate  for  describing  the  energy 
factor  of  the  appliance  when  both  fossil 
fuel  and  auxiliary  electrical  energy 
consumption  are  considered  together. 
Therefore,  DOE  proposes  to  adopt 
equation  (1)  in  Appendix  B  of  Ainerican 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  and  the  accompanying 
procedure  in  Appendix  C  for  isolated 
combustion  systems  as  the  energy 
factor.  Three  slight  modifications  are 
included  in  the  procediue  presented 
here.  Those  are:  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refi  igerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  equation  (1)  is  corrected — divide 
Annual  Fuel  Utilization  Efficiency  term 
by  100  and  multiply  the  right  side  of  the 
equation  by  100,  the  extra  energy 
consumed  by  the  combustion  blower 
during  post-purge  is  included  in  the 
calculation,  and  the  energy  consumed 
by  the  electrical  intermittent  or 
interrupted  ignition  device,  if 
employed,  is  also  included  in  the 
calculation  of  the  energy  factor.  See 
appendix  N  to  subpart  B  of  part  430, 
Se^ions  10.19  and  10.21. 

22.  Annual  Efficiency  Descriptor 

Since  Annual  Fuel  Utilization 
Efficiency  is  defined  in  the  Act  in  terms 
of  an  isolated  combustion  system,  DOE 
believes  that  an  additional  energy 
descriptor,  comparable  to  Energy  Factor, 
is  needed  for  those  furnaces  and  boilers 
which  are  primarily  installed  indoors. 
For  example,  practically  all  mobile 
home  furnaces  are  installed  indoors  and 
there  are  steps  that  could  be  taken  to 
obtain  a  higher  Annual  Fuel  Utilization 
Efficiency  or  Energy  Factor,  such  as 
adding  jacket  insulation,  which  would 
have  no  impact  on  the  actual  efficiency 
of  a  furnace  installed  indoors.  Because 
of  the  above,  the  Department  proposes 
an  additional  new  energy  descriptor, 
annual  efficiency  descriptor,  for  those 
classes  of  furnaces  which  are  installed 
indoors.  See  appendix  N  to  subpart  B  of 
part  430,  sections  10.20  to  10.26. 

DOE  proposes  to  adopt  equation  (1)  in 
Appendix  B  of  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  and  the  accompanying  procedure 
in  Appendix  C  for  indoor  installations 
as  the  Annual  Efficiency.  Again  three 
slight  modifications  are  included  in  the 
procediuo  presented  here.  Those  are: 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988  equation 
(1)  is  corrected— divide  Annual  Fuel 


Utilization  Efficiency  term  by  100  and 
multiply  the  right  side  of  the  equation 
by  100,  the  extra  energy  consumed  by 
the  combustion  blower  during  post- 
purge  is  included  in  the  calculation,  and 
the  energy  consiuned  by  the  electrical 
intermittent  or  interrupted  ignition 
device,  if  employed,  is  also  included  in 
the  calculation  of  Annual  Efficiency. 

The  calculation  of  annual  efficiency 
descriptor  involves  the  determination  of 
the  heating  seasonal  efficiency  and  the 
Annual  Fuel  Utilization  Efficiency 
based  on  an  outdoor  installation  for  all 
weatherized  furnaces  or  boilers  and 
based  on  an  indoor  installation  for  all 
non-weatherized  furnaces  or  boilers. 
This  is  different  from  the  existing 
requirement  for  noh-weatherized 
furnaces  where  heating  seasonal 
efficiency  and  Annual  Fuel  Utilization 
Efficiency  are  calculated  on  the  basis  of 
installation  as  an  Isolated  Combustion 
System.  In  today’s  proposal,  the  Annual 
Fuel  Utilization  Efficiency  for  non- 
weatherized  furnaces  is  still  based  on  an 
Isolated  Combustion  System  system. 
Since  the  indoor  values  of  the  heating 
seasonal  efficiency  and  Annual  Fuel 
Utilization  Efficiency  need  to  be 
calculated  and  used  to  determine  the 
AE,  two  sets  of  values  for  heating 
seasonal  efficiency  and  the  Annual  Fuel 
Utilization  Efficiency  (one  for  the  rating 
of  the  system  based  on  Annual  Fuel 
Utilization  Efficiency  (Isolated 
Combustion  System)  and  the  other  for 
the  annual  efficiency  descriptor  (indoor 
system)  need  to  be  calculated.  DOE 
believes  that,  with  the  calculation 
procedure  computerized.®  the  effort 
involved  in  computing  the  two  sets  of 
values  is  insignificant  since  the  same 
test  data  are  used  in  the  calculation  and 
no  additional  test  is  required. 
Specifically,  the  only  changes  between 
the  two  computer  runs  are  the  indices 
(codes)  which  specify  the  installation 
location  and  the  system  number. 

The  major  difierence  between  the 
Annual  Fuel  Utilization  Efficiency  and 
the  Annual  Efficiency  will  be  the 
inclusion  of  the  auxiliary  electrical 
energy  in  the  calculation  for  the  annual 
efficiency  term  and  the  application  of 
the  F  factor  (the  ratio  of  the  energy 
consumed  at  the  source  of  electrical 
generation  to  the  electrical  energy 
delivered  at  the  furnace  or  boiler)  to  the 
electrical  energy  term  in  the 
denominator.  Because  of  this,  the  value 
of  the  Annual  Efficiency  will  be 
noticeably  smaller  than  the 
corresponding  Aimual  Fuel  Utilization 


•National  Institute  of  Standards  and  Technology 
Annual  Fuel  Utilization  Efitciency-BF  version  4.0 
computer  program. 
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Efficiency  value,  which  includes  only 
fossil  fuel  energy  in  its  calculation. 

23.  Other  Minor  Modifications  to 
American  National  Standards  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air<Ionditioning 
Engineers  Standard  103-1988 

DOE  also  is  proposing  to  adopt 
corrections  and  clarifications  of  several 
typographical  errors  and  inconsistencies 
identified  by  Standard  Project 
Committee  103  following  publication  of 
American  National  Standee  Institute/ 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988.  The 
following  are  the  listing  of  these 
modifications,  referring  to  section 
numbers  of  American  National 
Standards  Institute/American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988: 

1.  Section  8.8.2.2. — Elelete  the  two 
words  “flue  or”  in  the  first  line. 

2.  Section  9.7.3. — Delete  the  phrase  “if 
draft  is  not  maintained  during  the 
cool-down”  in  the  second  sentence. 

3.  Section  10. — Revise  the  definitions 
for  the  variables  Me  and  Qc  to: 
Mc=Mass  of  condensate,  lb 
Qc=fuel  energy  input  during  entire  (3 
or  6  cycles)  cyclic  condensate 
collection  test,  Btu 

4.  Section  11.2.4. — ^Delete  the  three 
words  “oil  or  power”  in  the  first 
sentence  of  the  second  paragraph. 

Also,  replace  the  third  paragraph  with 
“For  direct  exhaust  gas  or  oil  furnaces 
and  boilers,  S/F=l.” 

5.  Section  11.2.6. — ^Add  missing  right 
closing  bracket  in  Table  7  for  U.ss. 

6.  Section  11.2.9.9. — Correct  the 
definitions  for  Dpfor  different  systems 
to  be  consistent  vnth  the  tabulated 
values  of  System  No.  versus  Df  in 
Table  6.  Also,  correct  the  constant 
term  0.75  in  the  definition  for  Ds  to 
0.79  for  systems  4  and  8. 

7.  Section  11.2.9.14. — Correct  the 
section  numbers  which  were 
referenced  in  the  definitions  for  yF.o,x 
(corrected  from  11.2.9.5.  to  11.2.9.7.) 
and  yF.o.x  (corrected  frt>m  11.2.9.7.  to 
11.2.9.5.). 

8.  Section  11.2.9.16.— C3iange  the 
system  numbers  from  9-12  to  9-10. 

9.  Section  11.2.10.6. — Correct  the 
referenced  section  number  in  the 
definition  for  the  variable  F6  from 
11.2.9.18.  to  11.2.9.19. 

10.  Sections  11.4.8.5.,  11.4.8.8.,  and 
11.4.8.10. — Set  the  minimum  default 
values  for  the  terms  Tc  (if  Tc<0,  set 
Tc=0),  Effyssx  (if  Qoinr.R>DHR,  set 
Effyss>«=Effyss.R).  and  Qout>i  (IF 
QtHn-.R>DHR,  QDUT>i=QouTjt)  as 
recommended  by  American  Society  of 


Heating,  Refrigerating,  and  Air- 
conditioning  Engineers  Standard 
Project  Committee  103. 

11.  S^ion  11.7.2. — ^Delete  equation 
Ds=(Do)(Dp)  for  system  number  8  and 
substitute  Ds=l(0.79+I^)/1.4l  (Do). 

12.  Appendix  E  of  American  National 
Standards  Institute/ American  Society 
of  Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard 
103-1988 — Correct  the  typographical 
errors  in  the  defining  equations  for 
the  variables  F5,  F6,  and  F8  where  a 
constant  term  “-f  28”  was  missing 
from  a  term  in  the  denominator  of  the 
equations  as  they  appeared  in 
Appendix  E.  See  S^tion  10.27  and 
Table  2  of  the  proposed  test  procedure 
for  details  of  the  corrected  terms  of 
the  equations. 

B.  Vented  Home  Heating  Equipment 
Test  Procedure 

The  Department  published  the  test 
procedure  for  vented  home  heating 
equipment  on  May  2, 1978.  43  FR 
20182.  DOE  amended  this  test 
procedure  on  March  28, 1984.  49  FR 
12169,  to  include  a  simplified 
procedure  for  heaters  with  modulating 
controls,  manually  controlled  vented 
heaters,  vented  heaters  equipped  with 
thermal  stack  dampers,  and  floor 
furnaces.  43  FR  20182. 

DOE  today  proposes  to  amend  the 
vented  heating  equipment  test 
procedure:  (1)  To  establish  an  annual 
efficiency  descriptor  to  account  for  the 
auxiliary  electrical  energy  consumed  by 
the  fan  or  blower  in  addition  to  the 
fossil  fuel  consumed;  (2)  to  revise  the' 
calculation  procedure  for  Annual  Fuel 
Utilization  Efficiency;  and  (3)  to  revise 
the  calculation  procedure  for  weighted 
average  steady-state  efficiency  for 
manually  controlled  heaters  with 
various  input  rates. 

1.  Annual  Efficiency  Descriptor 

DOE  determined  that  an  additional 
new  energy  descriptor  is  needed  to 
adequately  address  the  energy  used  by 
some  of  the  design  options  considered 
for  energy  standard  level  evaluation 
because  the  current  energy  descriptor. 
Annual  Fuel  Utilization  Efficiency,  does 
not  include  electrical  consumption.  For 
example,  design  options,  such  as  adding 
an  induced  draft  fan,  improve  thermal 
efficiency  but,  at  the  same  time,  add 
electrical  consumption  which  unless 
accoimted  for  in  the  energy  descriptor 
could  lead  to  higher  Annual  Fuel 
Utilization  Efficiency  with  little  or  no 
net  energy  savings.  Therefore,  the 
Department  is  proposing  a  new  energy 
descriptor,  Aimual  Efficiency  (AE).  See 
appendix  O  to  subpart  B  of  part  430, 
section  4.6. 


The  Department’s  current  test 
procedure  for  vented  home  heating 
equipment  prescribes  the  calculation  of 
the  Annual  Fuel  Utilization  Efficiency 
based  on  the  energy  consumption  of 
fossil  fuel  only.  Since  auxiliary 
electrical  energy  is  consumed  by  the 
appliances  for  the  operation  of  the  fan 
or  blower,  DOE  believes  a  more 
appropriate  term  for  evaluating  the 
efficiency  of  the  appliances  would 
include  both  the  fossil  fuel  and  the 
auxiliary  electrical  energy  consumption 
of  the  appliances. 

American  National  Standards 
Institute/American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  Standard  103-1988,  appendix 
B  and  appendix  C,  includes  calculations 
for  energy  factor  which  uses  both  the 
fossil  fuel  and  the  auxiliary  electrical 
energy  consumed  by  the  appliance.  It 
also  gives  credit  for  the  electrical  energy 
that  is  recovered  as  usable  heat  as  is  the 
case  of  a  blower  motor  that  is  in  the 
circulating  air  stream.  In  addition,  a 
factor  F,  representing  the  ratio  of  the 
heat  energy  required  to  generate  the 
electricity  consumed  to  the  useful  heat 
energy  delivered  at  the  appliance  by  the 
electricity,  is  applied  to  the  auxiliary 
electrical  consumption  to  reflect  the 
true  amount  of  energy  used  to  run  the 
blower  or  pump.  The  resulting  formula 
is  designated  as  equation  (1)  in 
Appendix  B  of  American  National 
Standards  Institute/American  Society  of  . 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103-  • 
1988  which  DOE  considers  the 
appropriate  term  to  describe  the  Annual 
Efficiency  of  the  appliance  when  both 
fossil  fuel  and  auxiliary  electrical 
energy  consumption  are  considered 
together. 

Therefore,  DOE  proposes  to  adopt 
equation  (1)  in  Appendix  B  of  American 
National  Standards  Institute/American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  and  the  accompanying 
procedure  in  Appendix  C  of  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  as  the  basis  of  a  new  rating 
term  called  Annual  Efficiency  for 
vented  home  heating  equipment.  The 
Department’s  proposal  includes  some 
m(^ifications  to  the  calculation 
procedure  contained  in  Appendix  B  and 
Appendix  C  of  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air-. 
Conditioning  Engineers  Standard  103- 
1988.  The  DOE  test  procedure  for 
vented  home  heating  equipment  does 
not  require  the  recording  of  the  blower 
on-time  and  off-time;  therefore,  the 
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operating  time  of  the  bloww  and  the 
burner  are  assumed  to  be  the  same  as 
the  burner.  This  results  in  a  simpler 
procedure  than  the  one  developed  for 
the  furnace  test  procedure  discussed 
previously.  The  complete  calculation 
procedure  for  the  Aninual  Efficiency  of 
vented  home  heating  equipment  is 
included  in  this  document  and  may  be 
found  in  appendix  O  to  subpart  B  of 
part  430. 

2.  Pilot  Light  Energy  Consiunption 

On  September  21, 1990,  Appalachian 
Stove  and  Fabricators,  Inc. 

(Appalachian)  and  Valor  Incorporated 
(Valor)  each  filed  a  “Petition  for 
Waiver”  requesting  that  DOE  grant  a 
waiver  bom  the  DOE  vented  home 
heating  equipment  test  procedure 
regarding  (a)  pilot  light  energy 
consumption  and  (b)  averaw  weighted 
steady-state  efficiency  for  their 
manually  controlled  vented  home 
heaters. 

With  regard  to  the  pilot  light  energy 
consumption,  the  current  DOE  test 
procedure  requires  the  measurement  of 
energy  input  to  the  pilot  light  (Qp)  and 
the  use  of  this  data  in  the  ^culation  of 
Annual  Fuel  Utilization  Efficiency  for 
the  energy  consumed  by  the  pilot  light 
when  the  heater  is  not  in  operation. 

Each  petition  cites  a  vented  heater 
(Appalachian’s  AGS-44  model  and 
Valor’s  model  VN-32,  respectively) 
fitted  with  a  piezo  igniter  which  fii^  a 
transient  pilot  for  smooth  and  safe 
ignition  of  the  main  burner.  The  user 
manually  operates  the  pilot  light,  the 
igniter,  and  the  main  burner.  The  pilot 
light,  which  remains  on  during  the 
operation  of  the  heater  at  all  (three) 
setting  of  operation,  is  automatically 
turned  off  when  the  heater’s  control 
knob  is  set  to  the  “OFF”  position. 
Operation  of  these  units,  according  to 
the  manufacturers’  instructions,  results 
in  lower  energy  consumption  and 
higher  Annual  Fuel  Utilization 
Efficiency  than  calculated  by  the  ciurrent 
DOE  test  procedure.  Since  the  current 
DOE  test  procedure  does  not  address 
this  issue,  the  manufactiirers  each 
requested  that  the  term  involving  the 
pilot  energy  consumption  (Qp)  be 
deleted  in  the  calculation  of  Annual 
Fuel  Utilization  Efficiency,  resulting  in 
an  Annual  Fuel  Utilization  Efficiency 
which  is  equal  to  the  heating  seasond 
efficiency  of  the  heater. 

DOE  granted  the  petitions,  excluding 
the  pilot  light  energy  input  term  in  the 
calculation  of  Annual  Fhel  Utilization 
Efficiency,  subject  to  the  heater  having 
an  easy-to-read  label  near  the  control 
knob  instructing  the  user  to  turn  the 


valve  to  the  OFF  position  when  the 
heatw  is  not  in  use.* 

Having  made  the  above 
determination,  DOE  today  is  proposing 
to  amend  the  test  procedure  accordingly 
for  vented  home  heating  e^pment  Sw 
appendix  O  to  subpart  B  of  part  430, 
section  3.5. 

3.  Weighted  Average  Steady-State 
Efficiency 

Appalachian  and  Valor  also  requested 
waivers  firom  the  current  DOE  test 
procedure  for  manually  controlled 
vented  heaters  with  various  input  rates 
where  the  weighted  average  steady-state 
efficiency  is  determined  at  50  percent 
±5  percent  of  the  maximum  fuel  input 
rate.io  The  manufacturers  each  stated 
that  the  manual  controls  on  their 
respective  heaters  give  three  fixed  gas 
rates  with  the  minimum  rate  at  65.3 
percent  of  the  maximum  rate.  This 
precluded  testing  units  at  the  50  percent 
±5  percent  rate  as  specified  in  the  IX)E 
test  procedure.  The  manufacturers  each 
requested  approval  for  an  alternate  test 
procediuo  to  determine  the  steady-state 
efficiency  based  on  a  weighted  average 
of  efficiencies  obtained  at  the  three 
fixed  input  settings. 

The  I>epartment  denied  use  of  an 
alternate  test  procedure  based  on  a 
weighted  average  of  three  different 
firing  rates.  11  Ii^tead,  DOE  required  that 
the  steady-state  efficiency  of  the  heaters 
be  measiired  at  their  minimum  fuel 
input  rate  of  65.3  percent  of  their 
maximum  input  rate.  This  minimum 
fuel  input  rate  is  closest  to  the  50 
percent  ±5  percent  at  which  other 
manually  controlled  vented  heaters  are 
being  rated.  DOE  believed  that  any  other 
method  would  result  in  an  unjustified 
higher  Annual  Fuel  Utilization 
Efficiency  that  would  be  unfair  to  other 
manufacturers  of  similar  heaters 
because  relatively  higher  firing  rates 
would  generally  result  in  higher  burner 
efficiencies. 

Accordingly,  DOE  is  proposing  today 
that  calculation  of  the  wei^ted  average 
steady-state  efficiency  for  manually 
controlled  vented  heaters  use  a 
minimum  fuel  input  rate  no  higher  than 
two-thirds  of  the  maximum  fuel  input 
rate  of  the  heater.  See  appendix  O  to 
subpart  B  of  part  430,  section  4.2.4. 

C.  Uniform  Test  Method  for  Measuring 
the  Energy  Consumption  of  Pool  Heaters 

The  Department  published  the  pool 
heater  test  procedure  on  February  7, 
1989, 54  FR  6076,  referencing  American 

•  56  FR  51711  and  56  FR  51714,  Octobsr  15, 1991. 

••Appendix  O  (o  subpart  B  of  part  430. 

•1 56  FR  51711  and  56  FR  51714.  Octobar  15, 
1991. 


National  Standards  Institute  Standard 
Z21.56-1986  for  gas-fired  pool  heaters. 
DOE  today  proposes  to  amend  the  pool 
heater  test  prot^ure  to  include  an 
annual  efficiency  descriptor  which 
accounts  for  the  auxiliary  electrical 
energy  consumed  by  the  fan  or  pump  in 
addition  to  the  fossil  fuel  consumed  and 
to  reference  the  latest  verslcm  of 
American  National  Standard  Institute 
Standard,  Z21.56-1990,  recognizing  that 
the  sections  referenced  by  the  DC^  pool 
heater  test  procedure  have  not  changed. 

1.  Annual  Efficiency  Descriptor 

DCMS  determined  that  an  additicmal 
new  energy  descriptor  is  needed  to 
adequately  address  the  energy  used  by 
some  of  the  design  options  considered 
for  standard  level  evaluation  because 
the  current  energy  descriptor  thermal 
efficiency  does  not  include  pilot  light 
usage  or  electrical  consumption.  For 
example,  to  consider  electronic  ignition, 
the  savings  in  pilot  light  gas 
consumption  would  have  to  be 
accounted  for  in  the  descriptor. 
Furthermore,  design  options,  such  as 
fan  assisted  combustion,  improve 
thermal  efficiency  but.  at  the  same  time, 
add  electrical  usage  which,  unless 
accounted  for  in  the  energy  descriptor, 
could  lead  to  higher  thmnal  efficiency 
with  little  or  no  net  energy  savings. 
Therefore,  the  Department  is  proposing 
a  new  energy  descriptor.  Annual 
Efficiency.  See  appendix  P  to  subpart  B 
of  part  430,  section  4.1. 

The  current  test  procedure  for  pool 
heaters  prescribes  a  calculation  of  the 
thermal  efficiency  which  is  based  on  the 
energy  consumption  of  fossil  fuel  only. 
Since  auxiliary  electrical  energy  is 
consumed  by  the  heaters  for  the 
operation  of  the  fen  or  pump,  DOE 
believes  a  more  appropriate  term  for 
evaluating  the  efficiency  of  the  heaters 
would  be  one  which  includes  both  the 
fossil  fuel  and  the  auxiliary  electrical 
energy  consumption  of  the  heaters. 
Specifically,  this  Armual  Efficiency  is 
defined  as  the  ratio  of  the  annual  output 
of  energy  delivered  to  the  heated  pool 
water  by  fossil  fuel  to  the  total  annual 
energy  input  to  the  heater  including 
auxiliary  electrical  energy. 

The  annual  output  of  energy  delivered 
to  the  pool  water  would  be  the  thermal 
efficiency  of  the  heater  multiplied  by 
the  average  annual  fossil  fuel  energy 
used  by  the  pool  heater  minus  the 
energy  used  by  the  continuous  pilot 
light  (if  used)  during  the  average  non¬ 
pool  season  hours.  The  total  armual 
energy  input  to  the  heater,  including 
auxiliary  electrical  ener^,  would  be  the 
average  annual  fossil  fum  energy  to  the 
pool  heater  plus  the  average  armual 
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auxiliary  electrical  energy  consumption 
for  the  pool  heater. 

The  latter  term  (auxiliary  electrical 
energy)  is  multiplied  by  a  factor  F 
which  represents  the  ratio  of  the  heat 
energy  required  to  generate  the 
electricity  consumed  to  the  useful  heat 
energy  delivered  at  the  pool  heater  by 
the  electricity  to  reflect  the  true  amount 
of  energy  used  to  run  the  auxiliary 
electrical  equipment.  The  average 
season  of  use  of  the  pool  in  hours  per 
year  and  the  average  burner  operating 
hours  during  the  pool  season  will  be 
obtained  from  survey  data  on  the 
Nation’s  use  of  heated  pools.  At  the 
present  time,  season  of  use  is  assumed 
to  be  4,464  hours  per  year,  and  the 
burner  on-time  per  year  is  assiuned  to 
be  104  hours.  These  values  are  based  on 
limited  survey  data  available  as  of 
February  15, 1991.'*  DOE,  today, 
proposes  to  adopt  this  annual  efficiency 
descriptor  using  the  F=3.37,  the  survey 
data  on  pool  season,  and  burner 
operating  hours. 

in.  Environmental  Review 

Pursuant  to  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Public  Law  93-275),  a  copy  of  this 
document  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  his  comments 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment. 

Since  test  procedures  are  used  to 
standardize  ffie  measurement  of  energy 
usage,  and  will  not  affect  the  quality  or 
distribution  of  energy  usage,  prescribing 
test  procedures  will  not  result  in  any 
environmental  impacts.  DOE,  therefore, 
has  determined  that  prescribing  test 
procedures  under  the  Program  is  not  a 
major  Federal  action  significantly 
aflecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  This  Rulemaking,  which  amends 
existing  part  430  of  title  10,  will  not 
change  the  environmental  effect  of  such 
regulation,  and  is  an  item  which  is 
“categorically  excluded’’  (A5)  by  the 
Department  of  Energy  regulations  on 
National  Environmental  Policy  Act 
Implementing  Procedures  (10  CFR  part 
1021)  (57  FR  15122, 15152,  April  24, 
1992)  (Appendix  A  to  subpart  D  of  part 
1021,  Categorical  Exclusion  A5.). 
Consequently,  neither  an  Environmental 
Impact  Statement  nor  an  Environmental 
Assessment  is  required  for  the  proposed 
rule. 


i2B«rkeley  Solar  Group  and  Xenergy,  1990.  OP. 
Cit  P  8-9  and  California  Energy  Conunission. 
Electricity  Report  *8,  California  Energy 
Commission,  Forecasting  Division,  Sacramento, 
California,  as  dted  in  the  BGS/Xenergy  Report 


IV.  Regulatory  Review 

Piuauant  to  the  January  22. 1993, 
memorandum  on  the  subject  of 
regulatory  review  from  the  Director  of 
the  Office  of  Management  and  Budget 
(58  FR  6074,  January  25. 1993),  DOE 
submitted  this  document  to  the  Director 
for  appropriate  review.  The  Director  has 
completed  his  review.  Separately,  DOE 
has  determined  that  there  is  no  need  for 
a  regulatory  impact  analysis  because  the 
rule  is  not  a  major  rule  as  that  term  is 
defined  in  section  1(b)  of  Executive 
Order  12291. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Public 
Uw  96-345)  (5  U.S.C.  601-612) 
requires  that  an  agency  prepare  an 
initial  regulatory  flexibility  analysis  and 
that  it  be  published  at  the  time  the 
proposed  rule  is  published.  This 
requirement  (which  appears  in  5  U.S.C. 
603)  does  not  apply  if  the  agency 
“certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.’’  The  proposed 
rule  aflects  manufacturers  of  furnaces 
and/boilers,  vented  home  heating 
equipment,  and  pool  heaters.  As 
previously  discussed,  the  test 
procedures  would  not  have  signiflcant 
economic  impact,  but  rather,  would 
provide  common  testing  methods. 
Therefore,  DOE  certifies  that  the 
proposed  rule,  if  promulgated,  would 
not  have  a  “signiflcant  economic  impact 
on  a  substantial  number  of  small 
entities.” 

VI.  Federalism  Review 

Executive  Order  12612  (52  FR  41685, 
October  30, 1987)  requires  that 
regulations  or  rules  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
Government.  If  there  are  sufficient 
substantial  direct  effects,  then  Executive 
Order  12612  requires  preparation  of  a 
federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  regulation  or  a  rule. 

TOE  has  identifled  a  substantial 
direct  eflect  that  today’s  proposed  rule 
would  have  on  State  governments.  It 
would  initially  preempt  inconsistent 
State  regulations.  However,  TOE  has 
concluded  that  such  effect  is  not 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  for  the  following 
reason;  the  Act  provided  for  subsequent 
State  petitions  for  exemption.  Thus,  a 
determination  as  to  whether  a  State  law 
prevails  must  be  made  on  a  case-by-case 


basis  using  criteria  set  forth  in  the  Act. 
When  TOE  receives  such  a  petition,  it 
will  then  be  appropriate  to  consider 
preparing  a  federalism  assessment 
consistent  with  the  criteria  in  the  Act. 

Vn.  Review  Under  Section  32  of  the 
Federal  Energy  Administration 
Authorization  Act 

The  test  procedures  proposed  today 
incorporate  the  commercial  standards  to 
measure  the  efficiency  and  capacity  of 
furnaces  and/boilers,  vented  home 
heating  equipment,  and  pool  heaters. 

The  commercial  standards  are  American 
National  Standards  Institute/ American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  Standard 
103-1988  and  American  National 
Standards  Institute  Standard  Z21.56- 
1990. 

Pursuant  to  section  301  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91),  TOE  is  required  to 
comply  with  section  32  of  the  Federal 
Energy  Authorization  Act,  as  amended 
by  section  9  of  the  Federal  Energy 
Administration  Authorization  Act  of 
1977  (Public  Uw  95-70). 

The  flndings  required  of  TOE  by 
section  32  of  the  Act  serve  to  alert  the 
public  and  TOE  regarding  the  use  and 
background  of  commercial  standards  in 
a  proposal  and  through  the  rulemaking 
process.  They  allow  interested  persons 
to  make  known  their  views  regarding 
the  appropriateness  of  the  use  of  any 
particular  commercial  standard  in  a 
proposed  rulemaking. 

TOE  has  evaluated  American  National 
Standards  Institute/ American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  Standard  103- 
1988  and  American  National  Standards 
Institute  Standard  Z21. 56-1990  with 
regard  to  compliance  with  section  32(b) 
of  the  Act.  The  Department  is  unable  to 
conclude  whether  these  standards  fully 
complied  with  the  requirements  of 
section  32(b)  of  the  Act,  i.e.,  that  they 
are  developed  in  a  manner  which  fully 
provided  for  public  participation, 
comment,  and  review. 

As  required  by  section  32(c)  of  the 
Act,  TOE  will  consult  with  the  Attorney 
General  emd  the  Chairman  of  the  Federal 
Trade  Commission  concerning  the 
impact  of  these  standards  on 
competition,  prior  to  prescribing  flnal 
test  procedures. 

VIII.  Public  Comment 

A.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  the  rulemaking  by 
submitting  data,  comments,  or 
information  with  respect  to  the 
proposed  test  procedures  set  forth  in 
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this  document  to  the  address  indicated 
at  the  beginning  of  the  document. 

(Comments  should  be  identified  both 
on  the  envelope  and  on  the  documents 
as  "Furnaces,  Vented  Home  Heating 
Equipment  and  Pool  Heaters  Test 
Procedures,”  (Docket  No.  EE-RM-93- 
501),  Ten  (10)  copies  are  requested  to  be 
submitted.  Additionally,  the 
Departmmit  would  appreciate  an 
electronic  copy  of  the  comments  to  the 
extent  possible.  The  Departmmt  is 
currently  using  WordPerfect  5.1.  All 
submittals  received  by  the  date 
specified  at  the  beginning  of  this 
document  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  amendments.  _ 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  pmsmi  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy  of  the  document  and 
eight  copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  DCS  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information 
and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted  include:  (1)  A  description  of 
the  items;  (2)  an  indication  as  to 
whether  and  why  such  items  are 
customarily  treated  as  confidential 
within  the  industry;  (3)  whether  the 
information  is  generally  known  by,  or 
available  firom,  other  sources;  (4) 
whether  the  information  has  pr^ously 
been  made  available  to  others  without 
obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  firom  pi&lic 
disclosure;  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  why  disclosure 
of  the  information  would  be  contrary  to 
the  public  interest. 

B.  Public  Hearing 

1.  Procedures  for  Submitting  Requests  to 
Speak 

The  time  and  place  of  the  public 
hearing  are  indicated  at  the  beginning  of 
this  document.  DOE  invites  any  person 
who  has  an  interest  in  today’s  proposed 
rule,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  the  proposed  test  procedures, 
to  make  a  request  for  an  opportunity  to 
make  an  oral  presentation.  Such 
requests  should  be  directed  to  the 
address  indicated  at  the  beginning  of 


this  document.  Requests  may  be  hand 
delivered  to  such  address  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Requests  should  be  labeled  "Furnaces, 
Vented  Home  Heating  E^pment,  and 
Pool  Heaters  Test  Proraaures,”  (Docket 
No.  EE-RM-93-501),  both  on  the 
document  and  on  the  envelope. 

The  person  making  the  request  should 
briefly  describe  the  interest  ctmceined 
and  state  why  he  or  she,  either 
individually  or  as  a  representative  of 
group  or  class  of  persons  that  have  such 
an  interest,  is  an  appropriate 
spokesperson,  and  give  a  telephone 
number  where  he  or  she  may  oe 
contacted. 

Each  person  selected  to  be  heard  is 
request^  to  submit  an  advance  copy  of 
the  statement  prior  to  the  hearing  as 
indicated  at  the  beginning  of  this 
document.  In  the  event  any  perscm 
wishing  to  testify  cannot  meet  this 
requirement,  that  person  may  make 
alternative  arrangements  with  the  Office 
of  Hearings  and  Dockets  in  advance  by 
so  indicating  in  the  letter  requesting  to 
make  an  oral  presentation. 

2.  Conduct  of  Hearing 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  the  respective  presentaticms, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  is 
limited  to  20  minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing  but  will  be  conducted  in 
accordance  with  5  U.S.C  533  and 
section  336  of  the  Act.  At  the 
conclusion  of  all  initial  oral  statements 
at  each  day  of  the  hearing,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement,  subject  to  time  limitations. 
The  rebuttal  statement  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made.  The  official  conducting  the 
hearing  will  accept  additional 
comments  or  que^ons  frtmi  those 
attending,  as  time  permits.  Any 
interested  person  may  submit,  to  the 
presiding  official,  written  questions  to 
be  asked  of  any  person  malting  a 
statement  at  the  hearing.  The  presiding 
official  will  determine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer. 

Further  questioning  of  speakers  will 
be  permitt^  by  DOE.  Hie  presiding 
official  will  afford  any  interested  person 
an  opportunity  to  question,  with  respect 
to  disputed  issues  of  material  fact,  other 
interested  persons  who  made  oral 


presentations,  as  well  as  employees  of 
the  U.S.  Government  vrho  have  made 
written  or  oral  presentations,  relating  to 
the  proposed  rule.  This  opportunity  vrill 
be  afforded  after  any  rebuttal  statemrat 
to  the  extent  that  the  presiding  official 
determines  that  such  questioning  Is 
likely  to  result  in  a  more  timely  and 
effective  resolution  of  disputed  issues  of 
material  fact.  If  the  time  provided  is 
insufficient  or  Inconvenient,  DCK  will 
consider  affording  an  additional 
opportunity  for  questioning  at  a 
mutually  convenient  time.  Persons 
interested  in  making  use  of  this 
opportunity  must  subnut  their  request 
to  the  presiding  official  no  later  than 
shortly  after  the  completion  of  any 
rebuttal  statements  and  be  (Mepared  to 
state  specific  justification  including 
why  the  issue  is  one  of  disputed  fart 
and  how  the  proposed  questions  would 
expedite  their  resolution. 

Any  further  procedural  rules 
regarding  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
official. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  including  the  transcript, 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Reading  Room 
as  provided  at  the  beginning  of  this 
document.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the 
transcribing  reporter. 

C.  Issues  for  Public  Comment 

DOE  is  interested  in  receiving 
comments  and  data  concerning  the 
accuracy  and  workability  of  these  test 
procedures.  Also,  IX%  welcomes 
discussion  on  improvements  or 
alternatives  to  these  approaches,  hi 
particular,  DOE  is  intei^ed  in 
gathering  comments  on  the  following: 

•  The  appropriateness  of  a  new 
efficiency  descriptor — annual  effideocy 
descriptor — for  vented  home  heating 
equipment  that  includes  both  the  fossil- 
fuel  and  auxiliary  electrical  eneigy 
consumption; 

•  The  appropriateness  of  a  new 
efficiency  descriptor — annual  effidency 
descriptor — for  pool  heaters  that 
includes  burner  and  pilot  light  usage 
fossil  fuel  and  auxiliary  ele^cal 
energ/  consiunption; 

•  Tne  appropriateness  of  a  new 
efficiency  descriptor — annual  effidency 
descriptor — for  furnaces  that  includes 
both  fossil  fuel  and  auxiliary  electrical 
energy  for  indoor  installations: 

•  The  appropriateness  of  a  modified 
efficiency  descriptor — energy  fed(»-:for 
isolated  combustion  installations;  and 

•  The  appropriateness  of  a  test 
procedure  for  furnaces  and  boilers  based 
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on  an  input/output  method  as  opposed 
to  the  current  and  proposed  method 
which  measures  losses  only. 

List  of  Subiects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure,  Energy  conservation. 
Household  appliances. 

Issued  In  Washington,  DC,  July  23, 1993. 
Robert  L.  San  Martin. 

Acting  Assistant  Secretary,  Ettergy  Efficiency 
and  Rene¥mble  Energy. 

For  the  reasons  set  forth  in  the 
preamble,  part  430  of  chapter  n  of  title 
10,  of  the  Code  of  Federal  Regulations 
is  proposed  to  be  amended  as  set  forth 
below: 

PART  430-ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6291-6309. 

2.  Section  430.2  is  amended  by 
adding  definitions  for  terms  "Armual 
Efficiency”  and  “Mobile  Home 
Furnace”  in  alphabetical  order,  to  read 
as  follows: 

1430.2  Deflnitione. 

*  •  •  •  • 

Annual  Efficiency  means  the 
efficiency  descriptor  for  fossil-fueled 
heating  appliances  that  takes  into 
account  tne  energy  consumed  and  the 
useful  heat  produced  by  the  appliances 
from  both  the  fossil  fuel  and  the 
auxiliary  electrical  energy  to  the 
appliances,  including  a  multiplication 
f^or  which  represents  the  ratio  of  the 
energy  consumed  at  the  source 
elecfricity  generation  (power  plant)  to 
the  electric^  energy  deliverea  at  the 
appliances  (site),  and  that  is  calculated 
b^d  on  indoor  installation  for  non- 
weatherized  units  and  outdoor 
installation  for  weatherized  units. 

*  *  *  •  • 

Mobile  Home  Furnace  a  direct  vent 
furnace  that  is  installed  indoors  and 
designed  for  use  only  in  mobile  homes. 

***** 

3.  Section  430.22  is  amended  as 
follows: 

A.  In  §  430.22  (n)(l)(i),  revise  the 
words  “Section  .4.8  or  4.10”  to  read 
"Section  10.19.2  or  10.20.4”  and  in 
430.22(n)(l)(ii),  revise  the  words 
“Section  4.9”  to  read  “Section  10.19.3” 
and  revise  the  words  “Section  4”  to  read 
“Section  10”. 

B.  In  $  430.22  (n)(2),  revise  the  words 
“Section  4.6”  to  read  “Sections  10.12.2, 
10.13.6,  and  10.14.2”  and  revise  the 
words  “Section  4.1  of  Appendix  N  of 


this  subpart”  to  read  “Section  11.1  of 
ANSI/ASHRAE  Standard  103-1988”. 

C.  In  §  430.22  (n)(3)(i),  revise  the 
words  “Section  4.11  or  4.13”  to  read 
“Section  10.22.2  or  10.22.4”  and  in 
430.22(n)(3)(ii),  revise  the  words 
“Section  4.12”  to  read  “Section 
10.19.6.3”. 

D.  In  §430.22  (n)(4),  revise  the  words 
“Section  4.14”  to  read  “Section  10.19”. 

E.  In  §  430.22,  add  paragraph  (n)(6), 
revise  paragraph  (o)(2),  (o)(3),  and 
(p)(l)  and  add  paragraph  (p)(3)  to  read 
as  follows: 

§430.22  Test  procedures  for  meaaurea  of 
energy  consumption. 
***** 

(n)  Furnaces 
***** 

(6)  The  annual  efficiency  for  furnaces, 
expressed  in  percent,  is  the  ratio  of  the 
sum  of  the  annual  fossil  fuel  output  of 
useful  energy  plus  the  auxiliary 
electrical  energy  recovered  as  useful 
heat,  to  the  sum  of  the  annual  energy 
input  to  the  furnace  (fossil  fuel)  plus  the 
energy  required  to  generate  the  auxiliary 
electrical  energy  delivered  at  the 
furnace,  determined  according  to 
section  10.23  and  10.25  of  appendix  N 
of  this  subpart. 

(o)  Vented  Home  Heating  Equipment 
***** 

(2)  The  estimated  annual  operating 
cost  for  vented  home  heating  equipment 
is  the  sum  of: 

(i)  The  product  of  the  average  annual 
fuel  energy  consumption,  in  Btu’s  per 
year  for  natural  gas,  propane,  or  oil 
fueled  vented  home  heating  equipment, 
determined  according  to  section  4.6.2  of 
appendix  O  of  this  subpart,  and  the 
representative  average  imit  cost  in 
dollars  per  Btu  for  natural  gas,  propane, 
or  oil,  as  appropriate,  as  provided 
pursuant  to  section  323(b)(2)  of  the  Act; 
plus 

(ii)  The  product  of  the  average  annual 
auxiliary  electric  energy  consumption  in 
kilowatt-hours  per  year  determined 
according  to  section  4.6.4  of  Appendix 

0  of  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hours  as  provided  pursuant  to  section 
323(b)(2)  of  the  Act,  the  resulting  sum 
then  ^ing  rounded  off  to  the  nearest 
dollaijwr  year. 

(3)  Tne  annual  efficiency  for  vented 
home  heating  equipment,  expressed  in 
percent,  is  the  ratio  of  the  sum  of  the 
annual  fossil  fuel  output  of  useful 
energy  plus  the  auxiliary  electrical 
energy  recovered  as  useful  heat  to  the 
sum  of  the  annual  energy  input  to  the 
vented  home  heater  (fossil  fuel)  plus  the 
energy  reqmred  to  generate  the  auxiliary 


electrical  energy  delivered  at  the  vented 
home  heater  determined  according  to 
section  4.6  of  Appendix  O  of  this 
subpart. 

***** 

(p)  Pool  Heaters 

(1)  The  estimated  annual  operating 
cost  for  pool  heaters  is  the  sum  of: 

(i)  The  product  of  the  average  annual 
fuel  energy  consumption,  in  Btu’s  per 
year  of  gas,  or  oil  fueled  pool  heaters, 
determined  according  to  section  4.2  of 
Appendix  P  of  this  subpart,  and  the 
representative  average  unit  cost  in 
dollars  per  Btu  for  gas  or  oil,  as 
appropriate,  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act,  plus 

(ii)  The  product  of  the  average  annual 
auxiliary  electric  energy  consumption  in 
kilowatt-hours  per  year  determined 
according  to  section  4.3  of  Appendix  P 
of  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hours  as  provided  pursuant  to  section 
323(b)(2)  of  the  Act,  the  resulting  sum 
then  l^ing  rounded  off  to  the  nearest 
dollar  per  year. 

***** 

(3)  The  annual  efficiency  for  pool 
heaters,  expressed  in  percent,  is  the 
ratio  of  the  annual  fossil  fuel  output  of 
useful  energy,  to  the  sum  of  the  annual 
energy  input  to  the  pool  heater  (fossil 
fuel)  plus  the  energy  reqmred  to 
generate  the  auxiliary  electrical  energy 
delivered  at  the  pool  heater,  determined 
according  to  section  4.1  of  appendix  P 
of  this  subpart. 

***** 

4.  Appendix  N  to  subpart  B  of  pert 
430  is  revised  to  read  as  follows: 

Appendix  N  to  Subpart  B  of  Part  430 — 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Furnaces  and 
Boilers 

1.  Scope.  The  scope  of  this  appendix  shall 
be  as  specified  in  section  2.0  of  ANSI/ 
ASHRAE  Standard  103-1988. 

2.  Definitions.  Definitions  shall  include  the 
definitions  specified  in  section  3.0  of  ANSI/ 
ASHRAE  Standard  103-1988  and  the 
following  additional  definitions: 

2.1  Annual  efficiency  means  the  ratio  of 
annual  output  energy  to  annual  input  energy 
which  includes  both  fossil  fuel  and  auxiliary 
electrical  energy.  The  annual  output  energy 
includes  the  axixiliary  electrical  energy 
recovered  as  useful  heat.  The  annual  input 
energy  includes  any  non-heating  season  pilot 
input  loss  and  a  multiplication  fector  to  the 
auxiliary  electrical  energy  input  at  the 
appliances  which  represents  the  ratio  of  the 
energy  consumed  at  the  source  of  electricity 
generation  to  the  electrical  energy  delivered 
at  the  appliances. 

2.2  ANSI/ASHRAE  Standard  103-1988 
means  the  test  standard  published  in  1988  by 
ASHRAE,  approved  by  ANSI  on  August  28, 
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1988,  and  entitled  “Methods  of  Testing  for 
AFUE  of  Residential  Central  Furnaces  and 
Boilers.” 

2.3  ASHRAE  means  the  American  Society 
of  Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers. 

2.4  Inlet  damper  means  a  type  of  electro¬ 
mechanical  damper  upstream  of  the  burner 
combustion  air  inlet  that  is  an  integral  part 
of  the  burner  and  which  is  design^  to 
automatically  open  the  air  flow  passage  to 
the  burner  box  combustion  air  inlet  when  the 
burner  is  on  and  to  automatically  close  off 
the  air  passage  and  restrict  the  air  flow 
through  the  heat  exchanger  when  the  burner 
is  off. 

2.5  Post  purge  means  the  design  that 
permits  the  continued  operation  of  the 
combustion  blower  in  a  power  vented  unit, 
power  burner  unit,  or  forced  draft  unit  for  a 
period  of  time  after  the  main  burner  is  shut 
off  for  the  purpose  of  venting  of  residue  flue 
gases  in  the  heat  exchanger  and  the  venting 
system. 

2.6  Thermal  stack  damper  means  a  type 
of  stack  damper  which  is  dependent  for 
operation  exclusively  upon  the  direct 
conversion  of  thermal  energy  of  the  stack 
gases  to  open  the  damper. 

3.0  Classifications.  The  classihcations 
shall  be  as  specified  in  section  4.0  of  ANSI/ 
ASHRAE  Standard  103-1988.  Substitute 
sections  3.1,  3.1.1,  3.1.2,  3.1.3  and  3.1.4  of 
this  appendix  for  sections  4.8, 4.8.1,  and 
4.8.2.  of  ANSI/ ASHRAE  Standard  103-1988. 

3.1  Off-Cycle  Devices. 

3.1.1  Stack  damper. 

3.1.2  Electro-mechanical  inlet  damper. 

3.1.3  Electro-mechanical  flue  damper. 

3.1.4  None. 

4.  Requirements.  Requirements  shall  be  as 

specihed  in  section  5.0  of  ANSI/ASHRAE 
Standard  103-1988.  ^ 

5.  Instruments.  Instruments  shall  be  as 
specified  in  section  6.0  of  ANSI/ASHRAE 
Standard  103-1988. 

6.  Apparatus.  The  apparatus  used  in 
conjunction  with  the  furnace  or  boiler  during 
the  testing  shall  be  as  specified  in  section  7.0 
of  ANSI/ASHRAE  Standard  103-1988. 
Substitute  sections  6.1, 6.2, 6.3, 6.5,  6.6  and 

6.7  of  this  appendix,  respectively,  for  Hgure 

1  of  sections  7.2.1.1,  7.2.2.1,  7.2.2.2,  7.2.3.1, 
7.3.2.1,  7.3.2.2,  7.3.3.1  and  7.3.1,  and  figure 
6  is  substituted  with  ffgure  1  of  this 
appendix,  supplement  sections  7.2.2.3  and 
7.3.2.3  with  additional  specifications  as 
described  in  section  6.8  of  this  appendix,  and 
section  6.4  of  this  appendix  which 
supplements  the  apparatus  section  of  ANSI/ 
ASHRAE  Standard  103-1988: 

6.1  Gravity  central  furnaces.  Note  2  in 
figure  1  of  section  7.2.1. 1  of  ANSI/ASHRAE 
Standard  103-1988  is  replaced  with  the 
following:  Note  #  2.  2"  insulation  (optional) 
with  K=0.27  Btu*in./(hr*fl2**F). 

6.2  The  following  paragraphs  supplement 
the  requirements  specified  in  sections  7.2.2.1 
and  7.3.2.1  of  ANSI/ASHRAE  Standard  103- 
1988: 

For  units  equipped  with  integral  draft 
diverters  which  are  mounted  in  an  exposed 
position  (not  inside  the  overall  unit  cabinet), 
cover  the  diverter  boxes  (excluding  any 
openings  through  which  draft  relief  air  flows) 
before  the  beginning  of  any  test  (including 


jacket  loss  test)  with  insulation  having  R- 
value  of  not  less  than  7  hr*ft  2«°F/Btu  and  an 
outer  layer  of  aluminum  foil.  For  units 
equipp^  with  integral  draft  diverters  which 
are  enclosed  within  the  overall  unit  cabinet, 
insulate  the  draft  diverter  box  with  insulation 
described  above  before  the  cool-down  and 
the  heat-up  tests  described  in  sections  9.5 
and  9.6  of  ANSI/ASHRAE  Standard  103- 
1988,  respectively.  Do  not  apply  the 
insulation  for  the  jacket  loss  test  (if 
conducted)  described  in  section  8.6  of  ANSI/ 
ASHRAE  Standard  103-1988  and  the  steady- 
state  test  described  in  section  9.1  of  ANSI/ 
ASHRAE  Standard  103-1988. 

For  furnaces  equipped  with  draft  hood  and 
an  electro-mechanical  burner  box  inlet 
damper  or  an  electro-mechanical  flue 
damper,  cover  the  5-fi  test  stack  with 
insulation  having  R-value  of  not  less  than  7 
and  an  outer  layer  of  aluminum  foil  before 
conducting  the  tracer  gas  measurement  for 
the  determination  of  the  off-cycle  loss  factor 
Kl  described  in  section  8.9  of  this  appendix. 

6.3  The  following  paragraph  supplements 
the  requirements  specified  in  sections  7.2.2.2 
and  7.3.2.2  of  ANSI/ASHRAE  Standard  103- 
1988: 

For  units  with  power  burners,  cover  the 
flue  collection  box  with  insulation  having  R- 
value  of  not  less  than  7  and  an  outer  layer 
of  aluminum  foil  before  the  cool-down  and 
heat-up  tests  described  in  sections  9.5  and 
9.6  of  ANSI/ASHRAE  Standard  103-1988, 
respectively.  However,  do  not  apply  the 
insulation  for  the  jacket  loss  test  (if 
conducted)  described  in  section  7.3  of  ANSI/ 
ASHRAE  Standard  103-1988  and  the  steady- 
state  test  described  in  section  9.1  of  ANSI/ 
ASHRAE  Standard  103-1988.  For  power 
vented  units,  insulate  the  shroud 
surrounding  the  blower  impeller  with 
insulation  having  an  R-value  of  not  less  than 
7  hr*ft  ^•‘’F/Btu  and  an  outer  layer  of 
aluminum  foil  before  the  cool-down  and  the 
heat-up  tests.  Do  not  apply  the  insulation  for 
the  jacket  loss  test  (if  conducted)  and  the 
steady-state  test.  Do  not  insulate  the  blower 
motor  or  block  the  air  flow  openings  whose 
purpose  is  for  cooling  of  the  combustion 
blower  motor  or  bearings. 

6.4  Down  flow  furnaces.  Install  the 
internal  section  of  vent  pipe  the  same  size  as 
the  flue  collar  for  connecting  the  flue  collar 
to  the  top  of  the  unit  if  not  supplied  by  the 
manufocturer.  Do  not  insulate  the  internal 
vent  pipe  during  the  jacket  loss  test  (if 
conducted)  described  in  section  8.6  of  ANSI/ 
ASHRAE  Standard  103-1988  and  the  steady- 
state  test  described  in  section  9.1  of  ANSI/ 
ASHRAE  Standard  103-1988.  Insulate  the 
internal  vent  pipe  before  the  cool-down  and 
heat-up  tests  described  in  sections  9.5  and 
9.6,  respectively,  of  ANSI/ASHRAE  Standard 
103-1988  with  insulation  having  R-value  of 
not  less  than  7  hr*ft  za^F/Btu  and  an  outer 
layer  of  aluminum  foil.  If  the  vent  pipe  is 
surrounded  by  a  metal  jacket,  insulate  the 
metal  jacket  with  insulation  as  described  for 
the  vent  pipe  above.  Install  a  5-fi  test  stack 
of  the  same  cross  sectional  area  or  perimeter 
as  the  vent  pipe  above  the  top  of  the  furnace. 
Tape  or  seal  around  the  junction  connecting 
the  vent  pipe  and  the  5-ft  test  stack.  Insulate 
the  5-fi  test  stack  with  not  less  than  R-7 
insulation  and  an  outer  layer  of  aluminum 
foil.  See  figure  2  of  this  appendix. 


6.5  The  following  paragraphs  supplement 
the  requirements  specified  in  section  7.2.3.1 
of  ANSI/ASHRAE  Standard  103-1988: 

For  units  with  an  integral  draft  diverter, 
cover  the  five  feet  of  stack  with  insulation 
having  R-value  of  not  less  than  7  hr«fi  *«T/ 
Btu  and  an  outer  layer  of  aluminum  foil.  For 
units  with  draft  hoods,  insulate  the  flue  pipe 
between  the  outlet  of  the  fiimace  and  the 
draft  hood  with  insulation  having  R-value  of 
not  less  than  7  hr*fi  2«°F/Btu  and  an  outer 
layer  of  aluminum  foil. 

For  units  with  integral  draft  diverters 
which  are  mounted  in  an  exposed  position 
(not  inside  the  overall  unit  cabinet),  cover  the 
diverter  boxes  (excluding  any  openings 
through  which  draft  relief  air  flows)  tefore 
the  banning  of  any  test  (including  jacket 
loss  test)  with  insulation  having  R-value  of 
not  less  than  7  hr*fi  z«°F/Btu  and  an  outer 
layer  of  aluminum  foil.  For  units  equipped 
with  integral  draft  diverters  which  are 
enclosed  within  the  overall  unit  cabinet, 
insulate  the  draft  diverter  box  with  insulation 
described  above  before  the  cool-down  and 
the  heat-up  tests  described  in  sections  9.5 
and  9.6  of  ANSI/ASHRAE  Standard  103- 
1988,  respectively.  Do  not  apply  the 
insulation  for  the  jacket  loss  test  (if 
conducted)  described  in  section  8.6  of 
ASHRAE  Standard  103-1988  and  the  steady- 
state  test  described  in  section  9.1  of  ANSI/ 
ASHRAE  Standard  103-1988. 

6.6  The  following  paragraph  supplements 
the  requirements  specified  in  section  7.3.3.1 
of  ANSI/ASHRAE  Standard  103-1988: 

For  units  with  an  integral  draft  diverter, 
cover  the  five  feet  of  stack  with  insulation 
having  R-value  of  not  less  than  7  hr*fi  si«°F/ 
Btu  and  an  outer  layer  of  aluminum  foil.  For 
units  with  draft  hoods,  insulate  the  flue  pipe 
between  the  outlet  of  the  furnace  and  the 
draft  hood  with  insulation  having  R-value  of 
not  less  than  7  hr«fi  z«°F/Btu  and  an  outer 
layer  of  aluminum  foil. 

For  units  with  integral  draft  diverters 
which  are  mounted  in  an  exposed  position 
(not  inside  the  overall  unit  cabinet),  cover  the 
diverter  boxes  (excluding  any  openings 
through  which  draft  relief  air  flows)  before 
the  banning  of  any  test  (including  jacket 
loss  test)  with  insulation  having  R-v^ue  of 
not  less  than  7  hr*fi  ^c^F/Btu  and  an  outer 
layer  of  aluminum  foil.  For  units  equipped 
with  integral  draft  diverters  which  are 
enclosed  within  the  overall  unit  cabinet, 
insulate  the  draft  diverter  box  with  insulation 
described  above  before  the  cool-down  and 
the  heat-up  tests  described  in  sections  9.5 
and  9.6  of  ANSI/ASHRAE  Standard  103- 
1988,  respectively.  Do  not  apply  the 
insulation  for  the  jacket  loss  test  (if 
conducted)  described  in  section  8.6  of  ANSI/ 
ASHRAE  Standard  103-1988  and  the  steady- 
state  test  described  in  section  9.1  of  ANSI/ 
ASHRAE  Standard  103-1988. 

6.7  Piping.  Substitute  the  following 
paragraph  for  section  7.3.1  of  ANSI/ASHRAE 
Standard  103-1988: 

See  figure  1  of  this  appendix  and  figiues 
7,  8,  and  9  of  ANSI/ ASHRAE  Standard  103- 
1988  for  typical  piping  arrangements  for  hot 
water  and  steam  boilers  including  electric 
boilers. 

6.8  Oil-fueled  or  power  gas  forced  air 
central  furnaces  or  oil-fueled  or  power  gas 
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knr  prassuie  and  hot  walar  boilan.  The 
following  paragraph  sappiaments  the 
requirementa  ipecified  in  secticms  7.2.2.3 
and  7.3.2.3  of  ANSl/ASHRAE  Standard  103- 
1988: 

Adjustmant  of  draft  is  lo  be  dona  only  on 
units  with  bamnatric  draft  control. 

7.  Testing  conditions.  The  testing 
conditions  shall  be  as  specified  in  section  8.0 
of  ANSl/ASHXAE  Standard  103-1988  with 
the  exoeptioa  of  sactkMM  S.2.1.5.2. 8.6.I.I. 
Table  6,  and  sections  8.8.2.1. 8.8.2.2, 8.8.3 
and  8.8.4.1  wfaidi  are  revised  as  described  in 
sections  7.1, 7.2.  7.3, 7.4.1, 7.4.2, 7.4.3  and 
7.6  of  this  appendix,  lespactively.  and  the 
inclusion  of  additional  tast  conditions  as 
described  in  section  7.S  of  this  appendix. 

7.1  The  fiiUowing  para^ph  supplements 
the  requirement  specified  in  section  8.2.1. 5.2 
of  ANSl/ASHRAE  Standard  103-1988: 

For  units  vrhich  employ  a  draft  hood  and 
equippMd  with  an  aie^ro-mechanical  burner 
inlet  danqiar  or  an  electronawchanical  flue 
damper  upetream  oi  the  draft  hood,  install  an 
additional  thermocouple  grid  in  a  horisontal 
plane  in  the  S-ft  test  stack  described  in 
section  7.2.2.1  of  ANSl/ASHRAE  Standard 
103-1988  and  in  sectioa  6.2  of  this  appendix, 
located  one  foot  from  the  test  stack  inlet  (use 
figures  3A  and  3B  of  ANSl/ASHRAE 
Standard  103-1968  for  reference  in  the 
installation  of  the  thermocouple  grid  in  the 
test  stack). 

7.2  The  following  paragraphs  supplement 
the  requiremeats  specified  in  sectioa  8.6.1. 1 
of  ANSl/ASHRAE  Standard  103-1988: 

For  forced  air  central  furnaces,  the 
circulating  air  blower  compartment  is 
considered  as  part  of  the  duct  system  and  no 
surfrice  temperature  measurement  of  the 
blower  compartment  needs  to  be  recorded  for 
the  purpose  of  this  test 

For  units  arith  ventilation  air  openings  cm 
the  top,  front,  or  sides  of  the  unit,  those 
openings  fiom  which  the  ventilation  air  exits 
fiom  the  cabinet  shall  be  taped  or  sealed  with 
aluminum  tape  during  this  test.  A  smoke  test 
during  a  steady-state  test  may  be  used  to 
determine  the  openings  when  the  ventilation 
air  exits  from  the  cabinet  On  the  taped 
openings,  subdivide  the  area  into  the  normal 
36  aq.  in.  grids  as  in  section  8.6.1.1  of  ANSI/ 
ASHRAE  Standard  103-1988  and  measure 
the  surface  temperatures  in  eadi  grid  with  a 
surface  thermocouple.  Install  the 
thermocouple  over  the  aluminum  tape  if 
nocessary. 

For  down  flow  furnaces,  measura  all 
cabinet  surfme  temperatures  of  the  heat 
exchanger  and  cximbustkm  section,  including 
the  bottom  around  the  outlet  duct  and  the 
burner  door,  using  the  36  aq.  in. 
thermocouple  grid  described  in  section 

8.6.1.1  of  ANSl/ASHRAE  Standard  103- 
1988.  If  the  burner  door  is  louvered  to  allow 
for  combustion  air  to  enter,  measure 
temperatures  on  the  metal  strips  between  the 
louvers  using  the  normal  36  sq.  in.  grid.  The 
cabinet  surfora  temperatures  around  the 
blower  section  do  not  need  to  be  measured 
(see  figure  2),  and  the  taping  of  the 
ventiletioo  ^  openings  shall  be  as  described 
above. 

7.3  System  Numbers.  Substitute  taUe  1  of 
this  appendix  far  Table  6  oi  ANSl/ASHRAE 
Standard  103-1988. 


7.4  Optional  tracer  gas  method  for 
determining  draft  factors  Dp,  Dp.  and  Ds  for 
systems  equipped  with  power  burners  or 
dinct  vent 

7.4.1  The  following  paragraph 
supplements  the  requirements  specified  in 
secticHi  8.8.2.1  of  ANSl/ASHRAE  Standard 
103-1988: 

For  emits  widi  step  modulating  controls, 
the  optional  traoar  gas  prcKwlure  shall  be 
conducted  dming  ^  cool-down  test 
described  in  seetkm  9.7  of  ANSl/ASHRAE 
Standard  103-1988  at  the  reduced  input  rate 
only.  For  units  widi  tvro  stage  modulating 
controls,  if  the  optional  tracer  gas  procedure 
is  conducted  during  the  cool-down  test 
described  in  sectioa  9.7  of  ANSl/ASHRAE 
Standard  103-1988  at  the  reduced  input  rate, 
it  shall  also  be  conducted  at  the  maxiraum 
input  rate,  and  vice  versa. 

7.4.2  Substitute  the  words  “On  systems 
for  which  the  stack  damper  is  to  be  closed 
during  the  cool-down  tost ..."  for  the  first 
sentence  of  section  8.8.2.2  of  ANSl/ASHRAE 
Standard  103-1988  and  remove  the  words 
"flue  or”  in  the  first  line  of  section  8.8.2.2 
of  ANSl/ASHRAE  Standard  103-1988. 

7.4.3  The  value  0.00001  at  the  end  of 
section  8.8.3  of  ANSl/ASHRAE  Standard 
103-1988  is  substituted  with  the  value  0.05. 

7.5  Method  for  determining  off-cycle  loss 
factor  Kl  for  atmospheric  systems  with  an 
integral  draft  diverter  or  di^  hood  and 
equipped  with  either  an  electro-mechanical 
inlet  damper  or  with  an  electro-mechanical 
flue  damper  upstream  of  the  draft  diverter  or 
draft  hood  that  restricts  the  flow  through  the 
heat  axchanger  in  the  off-c3rcle.  The 
following  paragraph  is  an  additional 
subsection  under  section  8.8  of  ANSI/ 
ASHRAE  Standard  103-1988.  The  method 
shall  apply  only  if  the  electro-mechanical 
damper  (inlet  damper  or  flue  damper)  closes 
conapletely  within  10  seconds  after  the 
burner  shuts  off^  Determine  IQ.  (the  ratio  of 
off-cycle  sensible  heat  loss  tested  with  the 
electro-mechanical  damper  (inlet  damper  or 
flue  damper)  closed  during  the  off-cycle  to 
the  off-cycle  sensible  heat  loss  tested  with 
the  electro-mechanical  damper  held  open 
during  the  off-cycle)  during  two  additional 
10-minute  duration  cool-dmn  tests.  Conduct 
these  two  additional  cool-down  tests  after  the 
cool-down  and  heat-up  tests  described  in 
sections  9.5  and  9.6  of  ANSl/ASHRAE 
Standard  103-1988  are  completed.  During  a 
short  homer  off  period  before  the  two 
additional  cool-down  tests  but  after  the 
completion  of  the  heat-up  test,  cover  the  5- 

ft  test  stack  with  insulation  on  units 
equipped  with  draft  hood  as  described  in 
section  6.2  of  this  appendix,  and,  on  units 
equipped  with  integral  draft  diverter,  remove 
the  blocking  over  the  draft  relief  opening  and 
the  restriction  over  the  test  stack  outlet  but 
keep  the  insulation  over  the  rest  of  the  draft 
diverter  surface  on  (see  section  9.1.4  of 
ANSl/ASHRAE  Standard  103-1988). 

Conduct  the  first  additional  cool-down  test 
by  first  running  the  unit  until  steady-state 
conditions  are  reached  (see  sectioa  9.1.2.1  of 
ANSl/ASHRAE  Standard  103^1988)  and  then 
shutting  the  unit  off  with  the  electro¬ 
mechanical  damper  adjusted  or  bypassed  so 
that  the  damper  is  held  open  during  the 
resulting  cool-down  period.  After  the  cool¬ 


down  period,  conduct  the  second  additional 
cool-doum  test  by  again  nmning  the  unit 
until  steady-state  conditions  are  reached  and 
then  shutting  the  unit  off  but  with  the 
electro-mec^nical  damper  operating  as 
designed  during  the  resulting  cool-down 
peri^.  Measure  the  stack  gas  mass  flow  rate 
(Msxvf)  and  the  stack  gss  temperature  during 
the  two  additional  cool-down  periods 
described  above  at  between  5  and  6  minutes 
into  the  cool-down  period  using  tracer  gas  as 
described  in  section  8.9  of  this  appendix  and 
compute  the  off-cycle  sensible  heat  losses 
over  this  one  minute  interval  and  the  loss 
factor  IQ.  with  the  calculation  procedures  as 
described  in  section  10.16  of  this  appendix. 

7.6  The  following  paragraph  supplements 
the  requiranents  as  specified  in  section 

8.8.4.1  of /VNSI/ASHRAE  Standard  103- 
1988: 

Note  that  the  area  As  is  the  cross  sectional 
area  of  the  flue  pipe,  not  the  area  inside  any 
ring  that  is  attached  to  the  inside  of  the  flue 
pipe.  Measure  the  area  of  any  holes  or  cut 
outs  in  the  stack  damper  plate,  Aoj>.  and 
either  measure  or  obtain  from  the 
manufacturer  of  the  stack  damper  leakage 
area,  Aqx.  at  the  damper  shaft  and  around 
the  damper  edge  when  the  damper  is  at  the 
closed  position.  Both  areas  shall  be  measured 
at  the  plane  of  the  damper. 

8.0  Test  procedure.  Testing  and 
measurements  shall  be  as  specified  in  section 
9.0  of  ANSl/ASHRAE  Standard  103-1968 
with  the  exception  of  sections  9.5.1. 1  and 

9.5. 1.2.1  which  are  substituted  by  sections 

8.2  and  8.4  of  this  appendix,  respectively, 
and  sections  9.1.2.,  9.1. 2.2.1,  9.1. 2.2.2, 

9.1.2  3.1,  9.5.1.2,  9  5.1.2.1,9.5.1.2.2,  9.5.2.1, 
9.5.2. 3, 9.6.1,  9.7  and  9.10  are  replaced  by 
sections  8.1,  8.3,  8.5,  8.6,  8.7  and  8.8  of  this 
appendix,  respectively,  and  the  inclusion  of 
the  additional  procedures  in  sections  8.9, 

8.9.1  to  8.9.7  and  8.11  of  this  appendix,  as 
follows: 

8.1  Steady-State  Condition  and 
Requirements. 

8.1.1  In  sections  9.1. 2.2.1  and  9.1.2.2.2  of 
ANSl/ASHRAE  Standard  103-1988,  in  the 
sentence  ".  .  .  measure  the  steady-state 
electric  power  to  the  power  burner  on  units 
so  equipped.",  substitute  the  word  burner  for 
the  phrase  power  burner.  Also  in  sections 

9.1.2.2.1  and  9.1.2.2^  of  ANSI/ ASHRAE 
Standard  103-1988,  substitute  the  following 
for  the  last  sentence  “For  hot  water  boilers, 
use  a  steady-state  water  pump  power  of  0.13 
kW.”: 

“For  hot  water  boilers,  measure  the  steady- 
state  electrical  power  to  tlte  water  pump  the 
same  way  as  for  the  air  blowers  for  funiaces. 
See  section  7.7,  Fig.  11  of  ANSl/ASHRAE 
Standard  103-1983." 

8.1.2  The  following  paragraph 
supplements  the  requirement  specified  in 
sections  9.1.2.2.1  and  9.1.2.2.2  of  ANSI/ 
ASHRAE  Standard  103-1988: 

For  burners  equipped  with  an  intermittent 
or  interrupted  ignition  device  (electric  q>ark 
ignition,  ^ow  coil,  or  hot  surface,  etc.)  dso 
measure  the  total  electric  power  to  the  burner 
when  the  device  is  on.  PEt.  Measure  and 
record  the  length  of  the  time  interval  whan 
the  interrupted  ignition  device  is  on,  W  with 
a  stop  wat^. 

8.1.3  The  following  paragraph 
supplements  the  requirement  specified  in 
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section  9.1.2.3.1  of  ANSI/ASHRAE  Standard 
103-1988: 

On  units  employing  draft  hood,  secure  a 
sample  of  the  stack  gases  at  either  a 
horizontal  plane  in  the  stack  12  in. 
downstream  of  the  draft  hood  or  in  a 
horizontal  plane  6  in.  from  the  top  of  the  test 
stack.  Make  sure  that  there  are  no  holes  or 
air  leaks  in  the  section  of  the  stack  from  the 
draft  hood  up  to  the  location  where  the  stack 
gas  is  sampled.  Determine  the  concentration 
by  volume  of  carbon  dioxide  (C03,s)  present 
in  dry  stack  gas.  Use  figures  3A  and  3B  (test 
stack  for  units  with  dr^  diverter)  as 
reference  for  the  location  of  CO2 
measurement. 

8.2  Gas-  and  oil-fueled  gravity  and  forced 
air  central  furnaces  without  stack  dampers — 
cool-down  test.  The  following  paragraphs  are 
in  place  of  the  requirements  specified  in 
section  9.5.1. 1  of  ANSI/ASHRAE  Standard 
103-1988: 

Turn  off  the  main  burner  after  steady-state 
testing  is  completed  and  measure  the  flue  gas 
temperature  by  means  of  the  thermocouple 
grid  described  in  section  7.6  of  ANSI/ 
ASHRAE  Standard  103-1988  at  1.5 
(TFXJFiKta))  and  9  minutes  (TF.oiT(t4))  after 
burner  shuts  off.  An  integral  draft  diverter 
shall  remain  blocked,  insulated,  and  the 
stack  restriction  shall  remain  in  place.  On 
atmospheric  systems  with  an  integral  draft 
diverter  or  draft  hood  and  equipp^  with 
either  an  electro-mechanical  inlet  damper  or 
an  electro-mechanical  flue  damper  which 
closes  within  10  seconds  after  the  burner 
shuts  off  to  restrict  the  flow  through  the  heat 
exchanger  in  the  off-cycle,  bypass  or  adjust 
the  control  for  the  electro-mechanical 
damper  so  that  the  damper  remains  open 
during  the  cool-down  test. 

For  furnaces  that  employ  post  piiige, 
measure  the  length  of  the  post  purge  period 
with  a  stopwatch.  The  time  from  burner  off 
to  combustion  blower  off  (electrically  de¬ 
energized)  shall  be  recorded  as  tp.  Measure 
the  flue  gas  temperature  by  means  of  the 
thermocouple  grid  describe  in  section  7.6  of 
ANSI/ASHRAE  Standard  103-1988  at  the 
end  of  post  purge  period  tp  (TF.oFF(tp))  and  at 
the  time  (1.5-ftp)  minutes  (TF.oFF(t3))  and 
(9.0f-tp)  minutes  (TF.ciFF(t4))  after  the  main 
biuner  shuts  off.  For  the  cases  where  the 
measured  tp  is  less  than  or  equal  to  5 
seconds,  it  shall  be  tested  as  if  there  was  no 
post  purge. 

8.3  In  section  9.S.1.2  of  ANSI/ASHRAE 
Standard  103-1988,  substitute  the  following 
sentence  for  the  sentence  “For  oil-fueled  or 
power  gas  burner  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  ±0.01  in.  of  water  gage 
of  the  average  steady-state  draft.”: 

"For  oil-^eled  or  power  gas  bumw 
furnaces  employing  barometric  dampers  for 
draft  control,  maintain  the  draft  in  the  flue 
pipe  within  ±0.01  in.  of  water  gage  of  the 
average  steady-state  draft.” 

8.4  Gas-  and  oU-fueled  gravity  and  forced 
air  central  furnaces  without  stack  dampers — 
cool-down  test.  The  following  paragraph  is  in 
place  of  the  requirements  specified  in 
sections  9.5.1.2.1  and  9.S.1.2.2  of  ANSI/ 
ASHRAE  Standard  103-1988: 

For  a  furnace  with  adjustable  fan  control, 
this  time  delay  will  be  1.5-minute  for 
condensing  frmaces.  For  non-condensing 


furnaces  with  adjustable  fan  control,  this 
delay  shall  be  3.0-minute  or  until  the  supply 
air  temperature  drops  to  a  value  of  40*’F 
above  the  inlet  air  temperature  whichever 
results  in  the  longest  fw  on-time. 

For  a  fiimace  without  adjustable  fan 
control  or  with  the  type  of  adjustable  fan 
control  whose  range  of  adjustment  does  not 
allow  for  the  delay  times  specified  in  the 
above  p>aragrapb,  the  control  shall  be 
bypas^  and  the  fan  manually  controlled  to 
give  the  delay  times  specified  in  the  above 
paragraph. 

For  a  furnace  which  employs  a  single 
motor  to  drive  the  power  burner  and  the 
indoor  air  circulating  blower,  the  power 
burner  and  indoor  air  circulating  blower 
shall  be  stopped  together. 

For  a  power  burner  employing  post  purge 
where  the  post  purge  period  is  controlled^ 
the  fan  control  during  the  cool-down  period, 
the  fan  control  shall  be  adjusted  to  give  a 
time  as  specified  above  and  the  combustion 
blower  and  the  fan  shall  be  stopped  together 
as  designed. 

8.5  Gas-  and  oil-fueled  boilers  without 
stack  dampers.  The  following  paragraph 
supplements  the  requirements  specified  in 
section  9.5.2.1  of  ANSI/ASHRAE  Standard 
103-1988: 

For  boilers  that  employ  post  purge, 
measure  the  length  of  the  post  purge  period 
with  a  stopwatch.  The  time  from  burner  off 
to  combustion  blower  off  (electrically  de¬ 
energized)  shall  be  recorded  as  tp.  Measure 
the  flue  gas  temperature  by  means  of  the 
thermocouple  grid  describiad  in  section  7.6  of 
ANSI/ASHRAE  Standard  103-1988  at  the 
end  of  post  purge  period  tp  (TpxvFftp))  and  at 
the  time  (3.75  *  tp)  minutes  (Tp,a^t3))  and 
(22.5  +  tp)  minutes  (TF.oFF{t4))  after  the  main 
burner  shuts  oft  For  Ae  cases  where  the 
measured  tp  is  less  than  or  equal  to  5 
seconds,  it  shall  be  tested  as  if  thoe  was  no 
post  purge. 

8.6  In  section  9.5.2.3  of  ANSI/ASHRAE 
Standard  103-1988,  substitute  the  following 
for  the  sentence  "For  oil-fueled  or  power  gas 
burner  units  not  equipped  with  stadc 
dampers,  maintain  the  draft  in  the  flue 
within  the  same  ranges  specified  in  section 

9.5.1.2. ”: 

“For  oil-fueled  or  power  gas  burner  units 
employing  barometric  dampers  for  draft 
control  and  not  equipped  with  stack 
dampers,  maintain  the  draft  in  the  flue 
within  the  same  ranges  specified  in  section 

9.5.1.2. ” 

8.7  The  following  paragraph  supplements 
the  requirements  specified  in  section  9.6.1  of 
ANSI/ASHRAE  Standard  103-1988: 

For  a  unit  designed  to  operate  with  an 
imvarying  time  delay  (case  3  described  in 
section  9.6.1  of  ANSI/ASHRAE  Standard 
103-1988),  the  unit  shall  operate  as  designed 
except  that  the  time  delay  shall  be  not  less 
than  20-second.  If  the  delay  is  less  than  20 
seconds,  the  blower  control  shall  be  bypassed 
and  the  blower  started  manually  20  seconds 
after  the  burner  starts  up.  If  the  time  delay 
is  adjustable  by  dip  switch  or  jmnper 
terminals,  select  the  time  delay  closest  to  the 
1.5-minute  specified  except  when  the 
maximum  time  delay  that  can  be  selected  is 
less  than  20  seconds  in  which  case  the 
blower  control  shall  be  bypassed  and  the 


blower  started  manually  20  seconds  after  the 
burner  starts  up. 

8.8  Option^  tracer  gas  test  procedures  for 
determining  draft  fsctors  for  Dp,  Df.  and  Ds 
for  systems  equipped  with  power  burners  or 
direct  vent  and  not  equipp^  with  stack 
dampers.  The  following  are  deletions  and 
additions  to  sections  9.7  and  9.7.3  of  ANSI/ 
ASHRAE  Standard  103-1988: 

8.8.1  In  section  9.7.3  of  ANSI/ASHRAE 
Standard  103-1988,  the  sentence  “At  the 
same  time,  if  draft  is  not  maintained  during 
the  cool-down,  measure  the  flue  gas 
temperature,  Tfmt>  using  the  thermocouple 
grid  describe  in  section  7.6.”  is  replaced 
with:  At  the  same  time,  measure  the  flue  gas 
temperature,  Tfxjff,  using  the  thermocouple 
grid  described  in  7.6. 

6.8.2  The  following  paragraph 
supplements  the  requirements  specified  in 
se^on  9.7.3  of  ANSI/ASHRAE  Standard 
103-1988: 

For  systems  employing  post  purge  with 
post  purge  time  p^od  tp  (see  sections  8.2 
and  8.5  of  this  appendix),  measure  the 
percent  volumetric  concentration  of  the 
tracer  gas  present  in  the  diluted  flue  gas 
sample,  Cr,  at  between  (5-»-tp)  and  (&4-tp) 
minutes  after  the  burner  shuts  off.  During  the 
same  time  period,  measure  the  flue  gas 
temperature,  Tf.off>  using  the  thermocouple 
grid  describe  in  section  7.6  of  ANSI/ 
ASHRAE  Standard  103-1988. 

8.8.3  Substitute  the  value  0.05  for  the 
value  0.00001  at  the  end  of  the  paragraph  in 
section  9.7.4  of  ANSI/ASHRAE  Standanl 
103-1988. 

8.8.4  For  units  with  two  stage  modulating 
controls  the  optional  tracer  gas  test  shall  be 
conducted  at  both  the  maximum  and  the 
reduced  inputs.  For  units  with  step 
modulating  controls,  the  optional  tracer  gas 
test  shall  be  conducted  at  ^e  reduced  input 
only. 

8.9  Tracer  gas  test  procedures  for 
determining  off-cycle  loss  factor  Kl  for 
atmospheric  systems  with  integral  draft 
diverter  or  dr^  hood  and  equipped  with 
either  an  electro-mechanical  inlet  damper  or 
an  electro-mechanical  fltie  damper  that 
restricts  the  flow  through  the  heat  exchanger 
in  the  off-cycle. 

8.9.1  The  tracer  gas  chosen  for  this  task 
should  have  a  density  which  is  less  than  w 
approximately  equal  to  the  density  of  air.  Use 
a  gas  that  is  of  a  Afferent  chemical  species 
or  different  concentration  from  the  flue  gas 
to  be  measured  and  unreactive  with  the 
environment  to  be  encountered.  Obtain  the 
concentration  of  tracer  gas  present  in  the  flue 
gas  sample  (Cr)  using  an  analyzer  or 
instrument  with  accuracy  of  ±2  percent  in  the 
measured  value.  Determine  the  temperature 
of  the  tracer  gas  entering  the  flow  meter  (Tt) 
and  the  barometric  pressure  (Pa)- 

8.9.2  After  the  completion  of  the  heat-up 
test  in  section  9.6  of  ANSI/ASHRAE 
Standard  103-1988,  turn  the  burner  off.  On 
units  equipped  with  an  integral  draft 
diverter,  remove  the  blocking  over  the  draft 
diverter  and  the  restriction  in  the  test  stack 
that  are  installed  during  the  steady-state  test 
(in  preparation  for  the  cool-down  test)  in 
section  9.1.4  of  ANSI/ASHRAE  Standard 
103-1988.  Do  not  remove  the  insulation 
covering  the  draft  diverter  surfaces.  On  units 
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equipped  wiUi  draft  hood,  cover  the  5-ft  test 
st^  with  insulation  material  with  R-value 
of  no  less  than  7  hr*ft3«*F/Btu  and  an  outer 
la]rer  of  aluminum  foil  as  described  in 
section  6.2  of  this  appendix.  In  die  mean 
time,  sample  and  feed  the  ambient  air  to  the 
tracer  gas  analjrzer  and  record  the 
bac^^ground  concentration  Cm  of  the  tracer 
gas  to  be  used  for  the  test  (cme  data  point  is 
usually  sufBcient). 

8.9.3  Turn  the  Inimer  on  until  steady- 
state  conditions  are  again  adrieved  as 
specified  in  section  9.1.2.1  of  ANSI/ASHRAE 
Standard  103-1988.  Tom  the  burner  off  for 

a  10-minute  cool-down  period.  Adjust  or 
bypass  the  electro-mechanical  damper  (inlet 
damper  or  flue  dampei^  so  dtat  it  remains 
op>en  during  this  cool-down  period.  Within 
one  minute  after  the  unit  is  shut  off  to  start 
this  cool-down  test,  begin  feeding  a  tracer  gas 
with  a  known,  certified  concentration  Crm  at 
a  constant  flow  rate  Vt  into  the  lower  part 
of  the  test  stack  just  above  the  test  plane 
where  the  stack  thermocouple  grid  is  located 
(see  section  8.2.1.S.1  of  ANSI/ASHRAE 
Standard  103-1988).  Periodically  measure 
the  valtw  of  Vt  with  an  instantaneously 
reading  flow  meter  having  an  accuracy  of  ±3 
percent  of  the  quantity  measured  and 
maintain  that  value  of  tracer  gas  flow  rate  at 
less  flian  one  percent  of  the  air  flow  rate 
through  foe  test  stack. 

8.9.4  Within  one  minute  after  the  tracer 
gas  flow  is  started,  connect  the  tracer  gas 
sampling  Kne  to  foe  sampling  probe  located 
at  a  plane  inside  and  6  in.  below  the  top  exit 
of  the  test  stack.  Measure  the  transport  delay 
time  which  is  equal  to  foe  time  be^een  foe 
connecting  of  the  samphng  line  and  the 
initial  response  of  foe  truer  gas  analyzer. 

Add  to  this  transport  time  foe  time  required 
for  foe  analyzer  to  readi  90  percent  of  its 
steady-state  value  as  specific  in  foe 
analyzer’s  operation  manual.  The  sum  of 
these  two  v^es  is  foe  tracer  gas  sample 
delay  time  needed  to  match  foe 
concentration  measurement  to  the 
temperature  measurement  In  the  off-period 
loss  calculation.  Make  sure  that  a  well  mixed 
sample  is  collected  by  \ismg  a  multi-hole 
sampling  probe  as  recommended  in 
Appendix  D,  section  B  of  ANSI/ASHRAE 
Standard  103-1988.  Retmn  foe  sample  gas 
(after  exiting  foe  gas  analyzer^  to  foe  top  of 
foe  test  stack  downstream  of  foe  plane  of 
collection. 

8.9.5  At  5  minutes  after  foe  unit  is  shut  off 
to  start  foe  cool-down  test,  measure  and 
reconl  foe  percent  volumetric  concentration 
of  tracer  gas  present  in  foe  stack  gas  sample, 
Ct.  at  the  location  specified  in  section  8.9.4 
of  this  appendix.  At  foe  same  time,  measure 
the  stadc  gas  temperature,  Ts.off.  using  foe 
thermocouple  grid  in  foe  test  plane  (see 
section  8.2.1.5.1  of  ANSI/ASHRAE  Standard 
103-1988).  The  data  measurement  and 
reccuding  should  be  done  at  a  time  interval. 
At,  of  5  seconds  for  foe  next  2  to  3  minntes. 
Tbe  exact  length  of  time  required  for  foe 
tracer  gas  data  measurement  is  equal  to  foe 
tracer  gas  sample  delay  time  (see  section 
8.9.4  (d  fois  appendix)  plus  1  minute.  (Even 
though  only  one  minute  of  tracer  gas  (hta  are 
required  for  foe  computation  of  t^  off-CTcle 
loss,  the  longer  time  is  needed  to  take  into 
account  foe  time  delay  between  foe 


concentration  data  and  the  temperature  data.) 
Stop  foe  tracer  gas  injection  and  sampling 
after  the  requir^  data  are  meastued  and 
recorded.  Discoxmect  the  tracer  gas  sampling 
line  from  the  sample  probe  and  sample  the 
ambient  air  to  clew  foe  Hne. 

8.9.6  At  the  end  of  the  10-minute  cool¬ 
down  period,  turn  on  the  burner  until  steady- 
state  conditions  are  again  achieved  as 
specified  in  section  9.1.2.1  of  ANSI/ASHRAE 
Standard  103-1988.  Turn  foe  burner  off  for 
another  10-minute  cool-down  period.  Let  the 
electro-mechanical  damper  (inlet  damper  or., 
flue  damper)  close  the  way  it  is  designed  to. 
Repeat  foe  test  steps  o(  sections  8.9.3  through 
8.9.5  of  this  appendix  except  that  the  electro¬ 
mechanical  damper  is  to  remain  closed.  Note 
that  the  tracer  gas  feeding  rate,  Vt,  may  have 
to  be  adjusted  to  a  lower  rate  to  keep  the 
sample  concentration  within  the  range  of  the 
gas  analyzer  used. 

8.9.7  The  rate  of  the  stack  gas  flow  through 
the  stack,  the  offcyde  sensible  loss  rate,  and 
foe  loss  factor  Kl  are  calculated  by  foe 
equatioru  in  section  10.16  this  appendix 

8.10  Substitute  tbe  vakie  0.05  fw  foe  value 
0.00001  in  tbe  first  sentence  of  section  9.10 
of  ANSI/ASHRAE  Standard  103-1968. 

8.11  Direct  measurement  of  off-cyde 
losses  testing  method. 

9.  Nomenclature.  NomeiKdature  shall 
include  the  iMimenclature  specified  in 
section  10.0  of  ANS/ASHRAE  Standard  103- 
1988  with  the  exception  of  foe  variables 
Mc.PE  and  Qc  which  are  revised  in  fois 
appendix  and  foe  following  addkioiud 
variables: 

AE^^Annual  Efficiency,  percent 
Ao=minimum  opening  area  (including 
leakage)  of  stack  damper  when  closed, 
in3 

=AojjcosQ+Aoi 

Aon=op^B  atm  (holes  and  cut-outs)  in  stack 
damper  plate,  in^ 

Aox^lmkage  area  around  stadc  damper  shaft 
and  damper  edges,  in^ 

CrBsconcentration  by  volume  of  foe  tracer 
gas  in  foe  backgronnd,  percent 
Doi=fofiltration  correction  factm  for  stack 
damper  effectiveness 
KL.=off-cycle  loss  factor  for  atmospheric 
burner  with  burner  inlet  damper  or  with 
flue  damper  upstream  of  foe  integral 
draft  diverter  or  draft  hood 
Mc=mass  of  condensate,  lb 
PE=electrical  power  to  burner  under  steady- 
state  operation,  kW 

PErstotal  electrical  power  to  burner  when 
foe  electrical  intermittent  or  interrupted 
ignition  device  if  employed  is  on,  kW 
PE!o=PEt-PB,  electrical  power  to  foe 
electrical  intermittent  or  interrupted 
ignition  device,  kW 

Qc=fuel  energy  input  during  eirtire  (3  or  6 
test  cycles)  cyclic  condmsate  collection 
test,  Btu 

qs.oFF°<off-cyc)e  sensible  loss  rate,  Btu/min. 
^.OFF^l  minute  sum  of  foe  measured 

qs.oFF*At,  where  At  is  defined  below,  Btu 
toELAY^delay  time,  swn  of  tracer  gas  analyzer 
response  time  to  reach  90  percent  of  foe 
steady  state  value  and  foe  gas  transport 
time  delay,  minutes 

tiG^lectrical  intermittent  or  interrupted 
ignition  device  on-time,  minutes 


tpspower  burner  post  purge  time  period, 
minutes 

TF,oFp(tp)=off-cycle  flue  gas  temperature  at 
foe  end  of  povrer  burner  post  purge 
period,  “F 

yia=ratio  of  electrical  intermittent  or 

interrupted  ignition  device  on-time  to 
average  burner  on-time 
yp=ratio  of  power  burner  combustion  blower 
on-time  to  average  burner  on-thne 
At=time  interval  betvreen  each  measurement 
of  temperature  or  tracer  gas 
concentration,  seconds 

10.  Calculation  of  derived  results  from  test 
measurements.  Calculations  shall  be  as 
specified  in  section  11.0  of  ANSI/ASHRAE 
Standard  103-1988  with  foe  exception  of 
sections  11.2.4,  Table  7  (of  section  11.2.6), 
11.2.9.4, 11.2.9.6, 11.2.9.9, 11.2.9.14, 
11.2.9.16, 11.2.9.19, 11.2.9.20, 11.2.10.6, 
11.2.10.8, 11.2.11, 11.2.12, 11.3.12, 

11.4.8.1.2, 11.4.8.5, 11.4.8.8, 11.4.8.10, 
11.4.12, 11.5.12, 11.6.4, 11.7.1, 11.7.2, 
11.2.9.18, 11.4, 11.5  and  Appendix  E  which 
are  substituted,  and  the  inclusion  of 
additional  calculations  in  sections  10.16, 
10.17, 10.18,10.19  and  ia21  of  fois 
appendix,  as  follows: 

10.1  Remove  the  words  “oil  or  power"  in 
foe  first  sentence  of  the  second  paragraph  of 
section  11.2.4  of  ANSI/ASHRAE  Standard 
103-1988  and  the  beginning  of  the  sentence 
is  substituted  by  “For  gas  furnaces  and 
boilers  requiring  draft  relief:’’.  The  first 
sentence  in  the  fourth  paragraph  of  section 
11.2.4  (14fo  line  fium  the  banning  of  foe 
section)  of  ANSI/ASHRAE  Standard  103- 
1988  is  substituted  by  “For  oil  or  gas  power 
furnaces  and  boilers  tested  with  barometric 
dampers  but  not  marketed  and  sold  with 
attached  barometric  dampers,  S/F  shall  be 
1.4’’.  The  sentence  in  foe  third  paragraph  of 
section  11.2.4  of  ANSI/ASHRAE  Standtuti 
103-1988,  “For  gas  furnaces  and  boilers  not 
requiring  draft  relief:  S/F=l’’  is  substifoted 
by  “For  direct  exhaust  gas  and  oil  furnaces 
and  boilers:  S/F=l’’. 

10.2  Tah/e  7.  A  right  closing  bracelet  is 
added  at  the  end  of  foe  equation  defining 
U^s  in  Table  7  of  section  11.2,6  of  ANSI/ 
ASHRAE  Standard  103-1988. 

10.3  On-cycle  time  constant.  *1110 
following  calculations  procedures 
supplement  the  procedures  specified  in 
section  11.2.9.4  of  ANSI/ASHRAE  Standard 
103-1988: 

If  TF.oN(ti)2TF.ss«  use  TF.oN(ti)=TFxs~0.2 
If  TF.ON(t2)iTF.SS.  use  TF.ON(t2)=TF.SS~0.1 
If  TF.ON(tl)2TF.ON(t2).  use 

TF.ON(tl)=TF.ONft2)  “  0.1 

10.4  Off-cycle  time  constant.  'The 
following  calrailntinn  procedures  supplement 
the  procedures  specified  in  section  11.2.9.6 
of  ANSI/ASHRAE  Standard  103-1988: 

If  TFj0l=F{t4)^F.OFF(tj),  USe 

TF.OFF{t4)=TF.OFF{t5)+0.l 

If  TF.OFF{t3j^F.OIT{t5).  USO 

TFJ□FF(t^^=TF,OFF{t5)+0.2 

If  TF.oiT(t3)^F.oH=(U),  use 

TF.arF(tj)“TFx»>F{t4)+0.1 

For  fiimaces  or  boilers  onploying  post 
purge  with  post  purge  period  fe  (see  sections 
8.2  and  8.5  of  fois  appendix),  foe  time  tj,  t4. 
and  ts  are  defined  ar. 

For  fiimaces: 
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minutes 
t4»(tp+9.0]  minutes 
tssioHnity. 

For  boilers: 
t3s(t|>^3.7S)  minutes 
U=(tp^22.5)  minutes 
t3=45  minutes 
where: 

tpsls  as  defined  in  8.2  (furnaces)  and  8.5 
(boilers)  of  this  appendix 
10.5  Substitute  the  follovring  for  the 
definitions  of  Dp  in  section  11.2.9.9  of  ANSI/ 
ASHRAE  Standard  103-1988: 

Dp=ofi-cyc)e  flue  gas  draft  foctor  equal  to: 
sl.O  for  units  with  atmospheric  burners, 
systems  1, 5. 9  (except  direct  vent  and 
atmospheric  bumws  with  either  electro- 
mech^cal  inlet  dampers  or  flue 
dampers). 

=0.4  or  Dp  fcH-  units  with  power  burners, 
systems  2. 3, 4, 6. 8, 10. 

=1.0  or  Dp  for  direct  vent  units  with 
atmospheric  burners,  system  9  (direct 
vent  only). 


=1.0  or  Dp  for  atmospheric  burners  with 
either  electro-mechanical  inlet  dampers 
or  flue  dampers,  systmn  1.  ud  system  9 
wHh  units  emplojdng  iscrfatsd 
combustion. 

=0.05  for  units  complying  with  section 
7.4.3  of  this  appendix, 
in  the  same  section  (11.2.9.9).  the 
definitions  for  Dso  for  systems  4  and  8  is 
revised  to  read  as: 

Dso=0.85  or  t(0.7fN-Dp)/1.4l  for  systoms  4  and 

8. 

10.6.1  The  definitions  for  Wfjojc  sod 
8f.ojc  in  section  1 1.2.9.14  of  ANSI/ ASHRAE 
Standard  103-1988  are  revised  to  read  as: 
yF.o  x^^as  defined  in  section  11X9.7  at  ANSI/ 

ASHRAE  Standard  103-1988 
Of  .ojc=as  defined  in  section  11.2.9.5  of  ANSI/ 
ASHRAE  Standard  103-1988 

10.6.2  The  phrase  "9-12”  in  the  eighth 
line  of  section  11.2.9.16  of  ANWASHRAE 
Standard  103-1988  is  deleted  and  the 


beginning  of  the  sentence  is  revised  to  read 
"For  systems  numbered  9-10:". 

10.7  Determine  the  off-cfde  stack  gps 
draft  factor,  Dg.  The  following  cakarlation 
pcocedmes  are  in  place  of  section  11X9.18 
of  ANSI/ASHRAE  Standard  103-1988: 

Determine  the  off-cycle  stack  gas  draft 
factor,  Ds,  defined  as: 

Dsal.O  far  systems  1  and  2. 

=0.4  or  Dp  for  direct  exhaust  system  with 
power  burners,  system  3. 

=0A5  or  |(0.79-fO^)/1.4|  for  system  4. 

=Db  for  systems  5  and  6. 

=0.8SDo  or  ((0.794-Dp)/1.4]Do  for  system  8. 
where: 

Dpsas  defined  in  section  11.2.9.9  of  ANSI/ 
ASHRAE  Standard  103-1988. 

Do=stack  damper  effiactiveneea  foctor 
defined  as  followr 

Stack  damper  effectiveness  foctor.  For 
systems  5. 6.  or  8,  calculate  the  stack  damper 
effectiveness  foctw.  Do.  defined  as: 


±  D5,j[(l00  -  v^s,,jXGIiXG2;)+ Vs.-.i(G3j)(G4j)]  •  (h^) 

tl _ _ _ 

X  [(100-  v^s..Xg1XG2)+  i^s,-(G3XG4)|,  •  (hj) 


Infiltration  correction  factor  for  stack 
damper  effectiveness.  For  systems  5,  6,  or  8, 


calculate  the  infiltration  oorrectioa  foctor 
Dot.  defined  as: 


XDs.j[(l00-v.s,„jXG2^)+(rs,-,jXG4i)l>i) 

H _ ^ 

i  [(lOO- Vs.-XG2)+(Vs,-XG'')];-  (''i) 


where: 

hj=dimensionless  time  increment  given  by 
hj=l/n. 

n=100,  number  of  segments  between  t/ 
toFF=0  to  t/toFF=1.0 

ys.“>=Vs.<»j{  as  defined  in  section  11.2.9.9 
of  ANSI/ASHRAE  Standard  103-1988 

Gl=y-s.o«exp(  -  t/toFF)=ys.a*exp{  -  (Ioff/ 
toFF)(t/toFF)) 

G2={Gl+28ji0  5«  /  (Gl+630)>  »9 

G3=Gl+100 

G4={Gl+128)0J«  /  (Gl+630)i  w 


y$o=as  defined  in  section  11.2.9.17  of 
ANSI/ASHRAE  Standard  103-1988 
y..~j=(DF)(yF.«-)  /  HS/FllDsJtDso))  for  (S/F) 
(DsjjlDs®)  >Df 

=yF.oo  (S/F)(Ds,j)(Ds‘>)  SDf 
^  oosas  defined  in  secticm  11.2.9.16  of 
ANSy/VSHRAE  Standard  103-1988 
Glj=ys.oj*exp(  -  (toiW'(oFF)(t/tofT)) 
G2,={Glj+28)0  5*/  (Glj+630)»  »♦ 
G3j=Glj+100 

G4j=(Glj+128)0J«  /  (Glj  +  630)' »« 
ys.oj=(DF)(yF.o)  /  US/FKD5jWDs“))  for  (S/ 
F)(Dsj)(^®j  >Df 


=yF.o  for  (S/F)(Ds  j)(IV)  ^ 
yF.o=as  defined  in  sectkm  11.29.15  of 
ANSI/ASHRAE  Standard  103-1988 
Values  of  Dsj  during  the  summation: 
Dsj=1.0  when  O  £  t  <  t. 

Dsj=Ds'  when  t,  5 1  <  t, 

Dsj=Df.  when  t,  5 1 5  topp 
where: 

t=jh,toFF 

and 


2.(i((AD/As)sin[ 

{)r/2-n)T]] 

1.58" 

[  [■ 

~(Ap/As)siii 

[(*/2-Q)T' 

i2 
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where: 

Mt  -  - 1.)  when  0  S  t  S 1 

Uxtime  when  damper  start  to  close 

tc^time  when  damper  Hnishing  closing, 
orsU-ftd,  when  to^the  duration  of  closing. 
Dt=(Ao/AsW5/I5(Ao/As)J+2.6(l  -  Ao/ 
As)>MJl‘A 
where: 

As=cross-sectional  area  of  the  stack,  in  2, 
(see  section  8.8.4  of  ANSl/ASHRAE 
Standard  103-1988) 

A[>3=net  area  of  the  damper  plate,  in  2,  (see 
section  8.8.4  of  ANSl/ASHRAE  Standard 
103-1988) 

Ao>=minimum  opening  (including  leakage) 
area  of  the  damper  when  closed, 

= Ao.oOOSfl-f  Ao>l>  in  2 

Ao.D=holes  and  cut-outs  in  damper  plate  as 
deEned  in  7.6  of  this  appendix 

Ao.L=leakage  area  around  damper  shaft 
and  edges  as  defined  in  7.6  of  this 
appendix 

n=the  angle  the  damper  makes  when 
closed,  with  a  plane  perpendicular  to  the 
axis  of  the  stack  (see  section  8.8.4  of 
ANSl/ASHRAE  Standard  103-1988), 
radians 

10.8  Off-cycle  heat  loss  integration 
factors.  The  following  paragraphs  are 
modifications  to  sections  11.2.9.19  and 
11.2.9.20  of  ANSl/ASHRAE  Standard  103- 
1988: 


10.8.1  Off -cycle  sensible  heat  loss 
integration  factors.  The  following  paragraphs 
supplement  the  calculation  proc^ures 
speciBed  in  section  11.2.9.19  of  ANSI/ 
ASHRAE  Standard  103-1988: 

For  systems  numbered  2,  3,  and  4  which 
employ  post  purge  after  the  burner  is  shut 
off,  determine  off-cycle  sensible  heat  loss 
integration  factors,  F3  and  F4,  from  Figures 
14  and  15  of  ANSL/ASHRAE  Standard  103- 
1988,  respectively,  using  values  of 'Pf,o 
defined  in  11.2.9.15  of  ANSl/ASHRAE 
Standard  103-1988,  and  a  modified  Roff 
defined  as: 

R0FF=(t0FF  -  tp)/tOFF 

where: 

toFF=as  defined  in  section  11.2.9.12  of 
ANSl/ASHRAE  Standard  (ANSI/ 
ASHRAE)  103-1988 

ti>=as  defm^  in  section  8.2  (furnaces)  or 
8.5  (boilers)  of  this  appendix 
toi-T=as  defined  in  section  11.2.9.6  of 
ANSl/ASHRAE  Standard  103-1988 
For  system  number  10  which  employs  post 
purge  after  the  burner  is  shut  off,  determine 
off-cycle  sensible  heat  loss  integration 
factors,  F5  and  F6,  from  Figures  16  and  17 
of  ANSl/ASHRAE  Standard  103-1988, 
respectively,  using  values  of  4'f,o  defined  in 
section  11.2.9.15  of  ANSl/ASHRAE  Standard 
103-1988,  and  the  modified  Roff  defined 
above. 


10.8.2  Off-cycle  infiltration  heat  loss 
integration  factors.  The  following  paragraphs 
supplement  the  calculation  procedures 
specified  in  section  11.2.9.20  of  ANSI/ 
ASHRAE  Standard  103-1988: 

For  system  numbered  2  and  4  which 
employ  post  purge  after  the  burner  is  shut 
off,  determine  off-cycle  infiltration  heat  loss 
integration  factors,  F7  and  F8,  from  figures  18 
and  19  of  ANSl/ASHRAE  Standard  103- 
1988,  respectively,  using  values  of 'Fs.o 
defrned  in  section  11.2.9.17  of  ANSI/ 
ASHRAE  Standard  103-1988,  and  a  modified 
Roff  defined  in  section  10.8  of  this  apjiendix. 

For  system  number  3  which  employs  post 
purge  after  the  burner  is  shut  off,  determine 
off-cycle  infiltration  heat  loss  integration 
factors,  F7  and  F8,  from  Figures  18  and  19 
of  ANSl/ASHRAE  Standard  103-1988, 
respectively,  using  values  of  4'f,o  defined  in 
11.2.9.15  of  ANSl/ASHRAE  Standard  103- 
1988,  and  a  modified  Roff  defined  in  section 

10.8  of  this  appendix. 

10.9  Multiplication  factor  for  infiltration 
loss  during  burner  off-cycle.  The  following 
paragraphs  are  in  place  of  the  calculation 
procedure  specified  in  section  11.2.10.4  of 
ANSl/ASHRAE  Standard  103-1988: 

Calculate  a  multiplication  factor  for 
infiltration  loss  during  burner  off-cycle 
Ki>off.  defined  as: 

For  systems  numbered  1,  2  and  4: 


(Ts.ss-Tra+530)'‘’| 

[Ki,on) 

(Ds) 

1 

[7s,ss  “7'ra  +70- 

Tqa, 

^0.56 

For  systems  numbered  5-8: 


For  system  number  3: 


(Ts.ss-Tra  +  530)''’  (K,.on)(Ds) 


K 


I,OFF 


\0.56 


(Ts.ss  “  Tra  +  70  -  Iqa  ) 


D 


01 


V^o  y 


_(Tf.ss-Tra+530)'‘’(K,,on)(Ds) 


K 


I,OFF  - 


(T^f.ss  “  Tra  +  70  -  Tqa  ) 


0.56 


where: 

Ts.ss=as  defined  in  section  11.2.9.3  of 
ANSl/ASHRAE  Standard  103-1988 
TF.ss=as  defined  in  section  11.2.5  of  ANSI/ 
ASHRAE  Standard  103-1988 
530=as  defined  in  section  11.2.10.3  of 
ANSl/ASHRAE  Standard  103-1988 
ToA=as  defined  in  section  11.2.8.4  of 
ANSl/ASHRAE  Standard  103-1988 
Ki.oN=as  defined  in  section  11.2.9.2  of 
ANSl/ASHRAE  Standard  103-1988 
Os^s  defined  in  section  10.7  of  this 
appendix 


Do=as  defined  in  section  10.7  of  this 
appendix 

Doi=as  defined  in  section  10.7  of  this 
appendix 

70=as  defined  in  section  11.2.10.1  of  ANSI/ 
ASHRAE  Standard  103-1988 

TRA=:as  defined  in  section  11.2.5  of  ANSI/ 
ASHRAE  Standard  103-1988 
For  system  numbers  9  and  10: 

Ki.off=0 

10.10  Off-cycle  sensible  heat  loss.  The 
following  are  revision  and  additions  to  the 
calculation  procedures  specified  in  section 


11.2.10.6  of  ANSl/ASHRAE  Standard  103- 
1988: 

10.10.1  The  definition  for  F6  in  section 
11.2.10.6  of  ANSl/ASHRAE  Standard  103- 
1988  is  revised  to  read  as  "and  F6=as  defined 
in  section  11.2.9.19." 

10.10.2  The  following  paragraphs  are 
additions  to  the  calculation  procedures  as 
specified  in  section  11.2.10.6  of  ANSI/ 
ASHRAE  Standard  103-1988: 

For  furnaces  or  boilers  employing  post 
purge  after  the  burner  is  shut  off,  calculate 
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the  offcyde  sensible  heat  loss  ot  the  system, 
Ls,aFi>>  expressed  in  percent  and  defin^  as: 

Where  Ls.offi,  the  off-cycle  sensible  heat  loss 
during  the  post  purge  period,  is  defined 
as: 


Ls.OFF1  “  ’  Cp  •  Mp  ON  •  Ip  •  (Tp.SS  +  *  [V(^ON  *  Qin  ’  ^)]  ‘ 

Tra  +  460  +  Cjs  ’  [Tp,off(*p) ”  T*ra ) 
Tra  +  460  +  Cjs  •  [Tp  ss  “Tra] 


1  + 


Tra+460 


Cjs  [T’f.ss'  ”  Tf.opfOp)] 


In 


where: 

Crs=Cr.arF  for  systems  numboed  2, 3  and 

4 

^(Cs'MCrxvp)  for  systmn  number  10 
Cr.oFi>=8S  defined  in  section  11.2.9.14  of 
ANSl/ASHRAE  Standard  103-1988 
Cs'=as  defined  in  section  11.2.9.15  of 
ANSl/ASHRAB  Standard  103-1988 
and  where  Ls,off2,  the  off-C3rcle  sensible  heat 
loss  after  the  post  purge  period,  is  defined  as: 
For  systems  numbered  2, 3  and  4: 

l«.ofT2=(Ks.opp)l(to«'~tp)/toi*]*KF3)  -f 
(¥f«)(F4)1 

For  system  number  10: 
Ls.o»w*{Ks.o»T)l(toiv-tp)/toNl«l(F5)  * 

l¥p«KF6)l 

where: 

100=amver8ion  factor  to  express  a  decimal 
as  a  percent 

Cp=a8  defined  in  section  11.2.9.1  of  ANSI/ 
ASHRAE  Standard  103-1988 
MF.oN=rate  of  flue  gas  mass  flow  during  the 
on  period,  as  defined  in  section  11.6.1  of 
ANSl/ASHRAB  Standard  103-1988 


^I,OFFI  “  ’  ^P  '  ^F.CW  ’  ^P 


tpslength  of  post  purge  time,  as  defined  in 
sections  8.2  and  8.5  of  this  appendix 
Tp3s=as  defined  in  sectkm  11.2.5  of  ANSI/ 
ASHRAE  Standard  103-1988 
QiN=a8  defined  in  secticm  11.2.8.1  of  ANSI/ 
ASHRAE  Standard  103-1988 
60=conversion  factor,  hour  to  minute 
460=conver8i(Hi  factor,  **F  to 
TRA=as  defined  in  section  11.2.5  of  ANSI/ 
ASHRAE  Standard  103-1988 
TF.aFF(tp)=off-cycle  flue  gas  temperahue  at 
the  end  of  power  burner  post  purge 
period  (see  section  8.2  or  8.5  of  this 
appendix),  “P 

F3,  F4,  F5  and  F6=a8  defined  in  section 

10.8.1  of  this  appendix  for  units  with 
post  purge,  and  in  section  11.2.9.19  of 
ANSl/ASHRAE  Standard  103-1988  far 
units  without  post  purge 
10.1 1  Off-cycie  infiltration  heat  Joss.  The 
following  paragraphs  are  revisioirs  and 
additions  to  the  c^culation  procedures 
specified  in  section  11.2.10.8  of  ANSI/ 
ASHRAE  Standard  103-1988: 


10.11.1  The  equation  definiitg  Kborr  and 
F7,  F8  are  revised  to  read  as: 

Ri.opi*as  defined  in  section  10.9  of  this 
appendix 

F7,  F8^  defined  in  sectkm  11.2.9.20  of 
ANSy ASHRAE  Standard  103-1988  far 
units  without  post  purge 

10.11.2  The  following  paragraphs 
supplement  the  calculation  procedures 
specified  in  section  11.2.10.8  of  ANSI/ 
ASHRAE  Standard  103-1988: 

For  furnaces  or  boilers  employing  post 
purge  after  the  burner  is  shut  off,  calculate 
the  off<ycle  infiltration  heat  los^of  the 
system,  Li^xv,  expressed  in  percmt  and 
defined  as: 

Li.oh>=Lw»vi +LwifPi 

Where  Li.offi>  the  off-cycle  infihnitifm  heat 
loss  during  the  post  purge  pniod,  is 
defined  as,  for  systems  numbered  2, 3, 
and  4: 


(^F.SS 


70-Toa 


[^T.OFF  [^F.SS  ”  T'p.oFF  (^P )] J 


In 


Tra  +  460  +  Cj  01^  • 

7^f,ss  “ 

Tra; 

Tra  +  460 + Cf  OFF  * 

7^f,off(^p) 

I"Tra] 

■Qm-60)] 


Li.off2>  the  off-cycle  infiltration  heat  loss 
after  the  post  purge  period,  is  defined  as: 
For  system  numbered  2  and  4: 
L|.OR=2={Ki.OFf)(70  -  TjAlKtoPF  -  tp)/ 

toNl*l(F7  )-^(ys.«  )(F8)1 
For  system  number  3: 

LiXJIT2=(K|,OFf)(70  -  ToA)[(toFF  “  tp)/ 
toMl*l(F7)-f(yF,«)(F8)l 
where: 

100=conversion  factm  to  express  a  decimal 
as  a  percent 

Cp=a8  defined  in  section  11.2.9.1  of  ANSI/ 
ASHRAE  Standard  103-1988 
MF.oN=rate  of  flue  gas  mass  flow  during  the 
on  period,  as  defined  in  section  11.6.1  of 
ANSl/ASHRAE  Standard  103-1988 


tpslength  of  post  purge  time,  as  defined  in 

8.2  and  8.5  of  tUs  appendix 
TF.ss=as  defined  in  section  11.2.5  of  ANSI/ 
ASHRAE  Standard  103-1988 
460=conver8ion  factor,  to  K 
70:a8sumed  average  indoor  air 
temperature,  as  defined  in  section 
11.2.10.1  of  ANSl/ASHRAE  Standard 
103-1988,  “F 

ToA=national  average  outdoor  air 
temperature,  as  defined  in  section 
11.2.8.4  of  ANSl/ASHRAE  Standard 
103-1988,  T 

TiiA=as  defined  in  sec:tion  11.2.5  of  ANSI/ 
ASHRAE  Standard  103-1988 
CT.oFF=as  defined  in  section  11.2.9.14  of 
ANSy  ASHRAE  Standard  103-1988 


TF.oFF(tp)=off-cyde  flue  gas  tmnperature  at 
the  end  of  power  burner  post  purge 
period  (see  section  8.2  or  8.5  of  t^ 
appendix),  °F 

F7  and  F8=as  defined  in  secticm  10.8.2  of 
this  appendix  for  power  burners  with 
post  purge 

OiFfsas  de&ied  in  section  11.2.8.1  of  ANSy 
ASHRAE  Standard  1C3-1988 

60=conversion  factor,  hour  to  minute 
Few  system  number  10: 

Lixiffi=0 

Li.ofn=0 

10.12  Heating  seasonal  ^dency  rmd 
AFUE.  The  following  paragraphs  supplement 
the  calculation  {mx^dures  as  spedfi^  in 
sections  11.2.11  and  11.2  12  of  ANSy 
ASHRAE  Standard  103-1988: 
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10.12.1  Heating  seasonal  efficiency. 

10.12.1.1  For  fiWaces  or  boilers 
employing  post  purge  after  the  burner  is  shut 
off,  the  definitions  for  Ls.off  and  Lloff  are 
replaced  with  the  following  in  section 
11.2.11  of  ANSI/ASHRAE  Standard  103- 
1988: 

Ls.oFF=a8  defined  in  section  10.10  of  this 
appendix 

LtoFFsas  defined  in  section  10.11  of  this 
appendix 

10.12.1.2  The  following  supplements  the 
definition  fcu'  the  listed  value  of  the  jacket 
loss  fiactor  Cj  in  section  11.2.11  (and  also 
referenced  in  section  11.3.11.3)  of  ANSI/ 
ASHRAE  Standard  103-1988: 

CjsO.S  for  finned  tube  boilers  intended  to  be 
installed  in  ICS  applications 

10.12.2  Annual  fuel  utilization  efficiency. 
The  AFUE  is  as  defiiaed  in  sections  11.2.12 
(non-condensing  systems)  and  11.3.12 
(condensing  systems)  of  ANSI/ASHRAE 
Standard  103-1988,  except  with  the 
following  revision  to  the  definition  for  the 
term  E^hs  in  the  defining  equation  for 
AFUE: 

E^Hs^heating  seasonal  efficiency  as  defined 
in  sections  11.2.11  (non-condensing 
systems)  and  11.3.11  (condensing 
systems)  of  ANSI/ASHRAE  Standard 
103-1988  and  sections  10.12.1.1  and 

10.12.1.2  of  this  appendix  and  is  based 
on  the  assumption  that  all  weatherized 
warm  dir  furnaces  or  boilers  are  located 
out-of-doors;  warm  air  furnaces  which 
are  not  weatherized  are  installed  as  ICS; 
and  boilers  which  are  not  weatherized 
are  installed  indoors. 

10.13  Heating  seasonal  efficiency,  steady- 
state  efficiency,  and  AFUE  for  non¬ 
condensing  modulating  gas  or  oil  furnaces 
and  boilers.  The  following  paragraph  is  in 
place  of  the  requirements  specified  in  section 
11.4  of  ANSI/ASHRAE  Standard  103-1988: 

Heating  Seasonal  Efficiency,  Steady-State 
Efficiency,  and  AFUE  for  Non-Condensing 
Modulating  Gas  or  Oil  Furnaces  and  Boilers. 
Perform  the  following  calculations  to 
determine  the  steady-state  and  heating 
seasonal  efficiency,  Effyss  and  Effyns.  and 
AFUE,  of  a  gas  or  oil,  fomace  or  boiler,  non¬ 
condensing,  and  modulating.  The 
calculations  in  sections  11.4.1  through 
11.4.8.10  of  ANSI/ASHRAE  Standard  103- 
1988  need  to  be  completed  at  both  the 
maximum  and  reduced  input  rates  for  both 
two  stage  and  step-modulating  controls.  The 
calculations  in  section  11.4.9  and  11.4.10  of 
ANSI/ASHRAE  Standard  103-1988  need  to 
be  completed  at  the  reduced  input  rate  for 
units  with  step  modulating  controls,  and  at 
both  maximum  and  reduc^  input  rates  for 
units  with  two  stage  controls.  Use  the 
calculation  procedure  specified  in  section 

11.2  of  ANSI/ASHRAE  Standard  103-1988 
including  the  revisions  to  section  11.2  as 
specified  in  sections  10.1  to  10.12  of  this 
appendix,  and  the  modifications  as  specified 
in  sections  11.4.1  through  11.4.12  of  ANSI/ 
ASHRAE  Standard  103-1988. 

10.13.1  The  definition  for  Effyssji  in 
section  11.4.8.1.2  of  ANSI/ASHRAE  Standard 
103-1988  is  revised  to  read  as  "E%ssjt  s  as 
defined  in  section  11.4.7  of  ANSI/ASHRAE 
Standard  103-1988.’* 


10.13.2  Balance  point  temperature.  The 
following  calculation  procedure  supplements 
the  proc^ures  specified  in  section  11.4.8.5 
of  ANSI/ASHRAE  Standard  103-1988: 

If  Tc  <  0,  use  Tc=0. 

10.13.3  Average  steady-state  efficiency 
for  the  modulating  mode  for  furnaces  and 
boilers  equipped  with  step-modulating 
controls.  The  following  calculation 
procedures  supplement  the  procedures 
specified  in  section  11.4.8.8  of  ANSI/ 

ASHRAE  Standard  103-1988: 

If  Qdutji  >  DHR,  EffyssjM=Effyssji 

10.13.4  Average  heat  output  rate  for  the 
modulating  mode  for  furnaces  and  boilers 
equipped  with  the  step-modulating  controls. 
The  following  calculation  procedures 
supplement  ffie  procedures  specified  in 
section  11.4.8.10  of  ANSI/ASHRAE  Standard 
103-1988: 

If  Qoin-j*  >  DHR,  QDUT.M=QouTjt 

10.13.5  Average  part  load  efficiency.  The 
following  supplements  the  definition  for  the 
listed  value  of  the  jacket  loss  fector  Cj  in 
sections  11.4.9.2.3,  and  11.4.11.1  (and 
referenced  in  section  11.4.11.2)  of  ANSI/ 
ASHRAE  Standard  103-1988: 

Cj=0.5  for  finned  tube  boilers  intended  to  be 
installed  in  Isolated  Combustion  System 
applications 

sl.O  for  finned  tube  boilers  intended  to  be 
installed  outdoors 

10.13.6  Annual  fuel  utilization  efficiency. 
The  AFUE  is  as  defined  in  section  11.4.12  of 
ANSI/ASHRAE  Standard  103-1988,  except 
with  the  following  revision  to  the  definition 
for  the  term  Effyns  in  the  defining  equation 
for  AFUE: 

EflyHs^heating  seasonal  efficiency  as  defined 
in  section  11.4.11  of  ANSI/ASHRAE 
Standard  103-1988  and  sections 

10.12.1.1  and  10.12.1.2  of  this  appendix 
and  is  based  on  the  assumption  that  all 
weatherized  warm  air  furnaces  or  boilers 
are  located  out-of-doors;  warm  air 
furnaces  which  are  not  weatherized  are 
installed  as  ICS;  and  boilers  which  are 
not  weatherized  are  installed  indoors. 

10.14  Heating  Seasonal  Efficiency, 
Steady-State  Efficiency,  and  AFUE  for 
Condensing  Modulating  Gas  or  Oil  Furnaces 
and  Boilers.  The  following  paragraph  is  in 
place  of  the  requirements  specified  in  section 
11.5  of  ANSI/ASHRAE  Standard  103-1988: 

Heating  Seasonal  Efficiency,  Steady-State 
Efficiency,  and  AFUE  for  Condensing 
Modulating  Gas  or  Oil  Furnaces  and  Boilers. 
Perform  the  following  calculations  to 
determine  the  steady-state  and  heating 
seasonal  efficiency,  Effyss  and  Effyns,  and 
AFUE,  of  a  gas  or  oil,  furnace  or  boiler, 
condensing  and  modulating.  The  calculations 
in  sections  11.5.1  through  11.5.8.10  need  to 
be  completed  at  both  the  maximum  and 
reduced  input  rates  for  both  two  stage  and 
step-modulating  controls.  The  calculations  in 
sections  11.5.9  and  11.5.10  need  to  be 
completed  at  the  reduced  input  rate  for  units 
with  step  modulating  controls,  and  at  both 
maximum  and  reduc^  input  rates  for  units 
with  two  stage  controls.  Use  the  calculation 
procedure  specified  in  section  11.3  and  11.4 
of  ANSI/ASHRAE  Standard  103-1988 
including  the  revisions  to  section  11.4  as 


specified  in  sections  10.13.1  to  10.13.4  of  this 
appendix,  and  the  modifications  as  specified 
in  sections  11.5.1  through  11.5.12  of  ANSI/ 
ASHRAE  Standard  103-1988. 

10.14.1  Average  part  load  efficiency.  The 
following  supplements  the  definition  for  the 
listed  value  of  the  jacket  loss  factor  Cj  in 
section  11.5.11.1  (and  referenced  in  section 
11.5.11.2)  of  ANSI/ASHRAE  Standard  103- 
1988: 

Cj=0.5  for  finned  tube  boilers  intended  to  be 
installed  in  Isolated  Combustion  System 
applications 

10.14.2  Annual  fuel  utilization  efficiency. 
The  AFUE  is  as  defined  in  section  11.5.12  of 
ANSI/ASHRAE  Standard  103-1988,  except 
with  the  following  revision  to  the  definition 
for  the  term  Effyns  in  the  defining  equation 
for  AFUE: 

EffyHS=heating  seasonal  efficiency  as  defined 
in  section  11.5.11  of  ANSI/ASHRAE 
Standard  103-1988  and  sections 
10.12.1.1  and  10.12.1.2  of  this  appiendix 
and  is  based  on  the  assiunption  that  all 
weatherized  warm  air  furnaces  or  boilers 
are  located  out-of-doors;  warm  air 
furnaces  which  are  not  weatherized  are 
installed  as  ICS,  and  boilers  which  are 
not  weatherized  are  installed  indoors. 

10.15  Optional  tracer  gas  procedure  for 
determination  of  Dp  for  furnaces  or  boilers 
employing  a  power  burner  or  direct  vent.  The 
following  supplements  the  calculation 
procedures  specified  in  section  11.6.4  of 
ANSI/ASHRAE  Standard  103-1988: 

If  the  measured  Op  above  is  less  than  0.1, 
then  use  0p=0.05  as  if  there  is  no  chance  of 
flow  through  the  unit  during  the  off-cycle,  as 
specified  in  section  8.8.3  of  this  appendix. 

10.16  Tracer  gas  procedure  for 
determining  the  off-cycle  loss  fector  Kl  for 
atmospheric  furnaces  or  boilers  with  integral 
draft  diverter  or  draft  hood  and  equipped 
with  an  electro-mechanical  inlet  damper  or 
an  electro-mechanical  flue  damper  that 
restricts  the  flow  through  the  heat  exchanger 
during  the  off-cycle.  Calculate  the  off-cycle 
loss  factor,  Kl,  defined  as  the  ratio  of  the  off- 
cycle  sensible  heat  loss  with  the  electro¬ 
mechanical  damper  closed  during  the  off- 
cycle  to  the  off-cycle  sensible  heat  loss  with 
the  electro-mechanical  damper  held  open 
during  the  off-cycle: 

Kl=(Qs.off  with  damper  closed)  /  (Qs.off 
with  damper  open) 
where: 


=one  minute  sum-total  of  the  measured 
qs.oFF  •  At  (At=time-step  in  seconds  when 
data  are  recorded)  over  a  one  minute 
interval  starting  at  five  minutes  into  the 
cool-down  period 

At=time  interval  between  measurement  as 
defined  in  8.9.5  of  this  appendix, 
seconds 

l/60sunit  conversion  fector  to  convert  time 
in  second  to  minute 
qs.oFF=Cp  •  ms,oFF  •  (Ts.off-Tra) 
where: 
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qs.oFF=off-cycle  sensible  loss  rate,  Btu/min 
CpsspeciRc  heat  capacity  of  air.  as  defined 
in  section  11.2.9.1  of  ANSI/ASHRAE 
Standard  103-1988,  Btu/lb  •  °F 
Ts.onr=nieasured  stack  temperature  at  time 
t  as  defined  in  section  8.9.5  of  this 
appendix,  ®F 

TitA=room  temperature  as  defined  in 
section  11.2.5  of  ANSI/ASHRAE 
Standard  103-1988,  °F 
ms.oFi=l(Crm~Cr)/(CT-CTB)l  •  Pf  •  Vt 
where: 

ms.ofT=mass  flow  rate  at  time  t  of  the  stack 
gas  during  the  off-cycle,  Ib/min 
Crm=concentration  by  volume  of 
measurable  tracer  gas  in  a  certihed 
standard  tracer  gas  mixture,  percent 
CT=concentration  by  volume  of  tracer  gas 
present  in  the  stack  gas  sample, 
measured  at  time  t-f toELAY.  in  accordance 
with  section  8.9.5  of  this  appendix, 
percent 

tDELAY=tracer  gas  sample  delay  time  as 
defined  in  section  8.9.4  of  this  appendix, 
seconds 

CTB=room  background  concentration  by 
voliune  of  the  racer  gas  used  as  defined 
in  section  8.9.2  of  this  appendix,  percent 
V-r^flow  rate  of  tracer  gas  into  the  stack 
measured  in  accordance  with  section 

8.9.3  of  this  appendix,  ft  Vmin 
PF=density  of  gas  as  defined  in  section 

11.6.2  of  AKISI/ASHRAE  Standard  103- 
1988,lb/fl3 

1 0. 1 7  Optional  procedure  for  determining 
off-cycle  draft  factors  for  furnaces  or  boilers 
employing  a  power  burner  or  direct  vent.  The 
following  are  revisions  to  sections  11.7.1  and 

11.7.2  of  ANSI/ASHRAE  Standard  103-1988: 

10.17.1  Add  the  word  "factor”  to  the  first 
sentence  in  section  11.7.1  of  ANSI/ASHRAE 
Standard  103-1983  so  that  the  beginning  of 
the  sentence  read: 

Calculate  the  off-cycle  draft  factor  for  flue 
gas  flow,  Df,  defined  as: 

10.17.2  The  equation  for  Ds  for  system 
number  8  in  section  11.7.2  of  ANSI/ASHRAE 
Standard  103-1988,  Ds=(Do)  (Dp),  is  replaced 
with  Ds=|(0.79  ■►Dp)/1.4l  (Do). 

10.18  Procedure  for  determining  off-cycle 
draft  factors  for  atmospheric  furnaces  or 
boilers  with  integral  draft  diverter  or  draft 
hood  and  equipi^  with  either  an  electro¬ 
mechanical  inlet  damper  or  an  electro¬ 
mechanical  flue  damper  that  restricts  the 
flow  through  the  heat  exchanger  in  the  off- 
cycle. 

For  atmospheric  furnaces  with  an  integral 
draft  diverter  or  draft  hood  and  equipped 
with  either  an  electro-mechanical  inlet 
damper  or  an  electro-mechanical  flue 
damper,  and  installed  as  an  indoor  system  or 
an  ICS,  the  System  Number  and  the  draft 
factor  Dp  are  deflned  as: 

System  Niunber=l  for  indoor  system 
=9  for  ICS  system 
and 
Dp=Kl 
where: 

KL=off-cycle  loss  factor,  as  defined  in 
section  10.16  of  this  appendix. 

10.19  blational  Average  Burner  Operating 
Hours,  Average  Annual  Fiiel  Energy 
Consumption  and  Average  Annual  Auxiliary 
Electricd  Energy  Consumption  for  Gas  or  Oil 


Furnaces  and  Boilers.  The  following  sections 

10.19.1  thru  10.19.3  are  in  place  of  sections 
1  thru  3  of  Appendix  C  of  ANSI/ASHRAE 
Standard  103-1988: 

10.19.1  National  average  number  of 
burner  operating  hours. 

Pot  furnaces  and  boilers  equipped  with 
single  stage  controls,  the  national  average 
number  oif  burner  operating  hours  is  deflned 
as: 

BOHss=2080(0.77)(A)(DHR)  -  2080(B) 
where: 

2080=national  average  heating  load  hours 
0.77sadjustment  factor  to  adjust  the 
calculated  design  heating  requirement 
and  heating  load  hours  to  the  actual 
heating  load  experienced  by  the  heating 
system 

DHRstypical  design  heating  requirements 
as  listed  in  Table  8  (in  unit  of  kBtu/h) 
of  ANSI/ASHRAE  Standard  103-1988, 
using  the  proper  value  of  Qour  deflned 
in  Section  11.2.8.1  of  ANSI/ASHRAE 
Standard  103-1988 
A=100000/(341300(yp*PE  +  yic^PEic 
y*BE)-F(QiN  -  Qp)«EffyHsl 
B=2Qp(EffyHs)(A)/100000 
100000=factor  that  accounts  for  percent 
and  kBtu 

PE=bumer  electrical  input  rate  at  fiill-load 
steady-state  operation 
yp=r8tio  of  induced  or  forced  draft  blower 
on-time  to  average  burner  on-time,  as 
follows: 

1  for  units  without  post  purge 
l->’(tp/3.87)  for  single  stage  furnaces  with 
post.purge 

l-«-(tp/10)  for  two-stage  and  step  modulating 
furnaces  with  post  purge 
l-t-(tp/9.68)  for  single  stage  boilers  with 
post  purge 

l+(tp/15)  for  two  stage  and  step  modulating 
toilers  with  post  purge 
PEr^total  electrical  power  to  burner 
equipped  with  intermittent  or 
interrupted  ignition  device  when  the 
device  is  on,  as  deflned  in  Section  8.1.1 
of  this  appendix 

PEig=PEt-PE,  electrical  input  rate  to  the 
intermittent  or  interrupted  ignition 
device  on  burner  (if  employto) 
yiG=nitio  of  burner  intermittent  or 
interrupted  ignition  device  on  time  to 
average  burner  on-time,  as  fallows: 

=0  for  burners  not  equipped  with  IID 
>(tiG/3.87)  for  single  stage  furnaces 
B(tic/10)  for  two-stage  and  step 
modulating  furnaces 
=(tiG/9.68)  for  single  stage  toilers 
=(tiG/15)  for  two  stage  and  step 
modulating  toilers 

tiG=on-time  of  the  biumer  intermittent  or 
interrupted  ignition  device,  as  deflned  in 
Section  8.1.1  of  this  appendix 
tpspost  puige  time  as  deflned  in  Sections 

8.2  and  8.5  of  this  appendix 
y=ratio  of  blower  or  pump  on-time  to 
average  burner  on-time,  as  follows: 

1,  for  furnaces  without  fen  delay 
1,  for  toilers  without  a  pump  delay 
l-*-(t-^  -t-)/3.87,  for  single  stage  flimaces 
with  fan  delay 

1-F(t-*-  -t-)/10,  for  two-stage  and  step 
modulating  furnaces  with  fen  delay 
l-f(t'^/9.68),  for  single  stage  toilers  with 
pump  delay 


1-Kt'*’/15).  for  two  stage  and  step 
modulating  toilers  with  pump  delay 
BE=circulating  air  fen  or  water  pump 
electrical  energy  input  rate  at  fiill  load 
steady-state  operation 
QiN«as  deflned  in  section  11.2.8.1  of  ANSI/ 
ASHRAE  Standard  103-1988 
Qpsas  deflned  in  section  11.2.11  of  ANSI/ 
ASHRAE  Standard  103-1988 
EffyHs==as  deflned  in  section  11.2.11  or 

11.3.11.3  of  ANSI/ASHRAE  Standard 
103-1988  and  section  10.12.2  of  this 
appendix,  percent,  and  calculated  on  the 
basis  of: 

^eindoor  installation,  for  non-weatherized 
toilers 

slCS  installation,  for  non-weatherized 
warm  air  furnaces 

soutdoor  installation,  for  furnaces  and 
toilers  that  are  weatherized 
2=ratio  of  the  average  length  of  the  heating 
season  in  hours  to  the  average  heating 
load  hours 

t-^=as  deflned  in  sections  9.5.1.2  and 

9.5.2.1  of  ANSI/ASHRAE  Standard  103- 
1988 

t~=as  deflned  in  section  9.6.1  of  ANSI/ 
ASHRAE  Standard  103-1988 
For  furnaces  and  toilers  equipped  with 
two  stage  or  step  modulating  controls  the 
average  annual  energy  used  during  the 
heating  season,  Em.  is  defined  as: 

EM=((in  -  Qp)(BOHss)+(8760  -  4600)(Qp) 
where: 

Q]N=as  deflned  in  section  11.4.8.1.1  of 
ANSI/ASHRAE  Standard  103-1988 
Qp=as  deflned  in  section  11.4.12  of  ANSI/ 
ASHRAE  Standard  103-1988 
BOHss=as  deflned  above,  in  which  the 
weighted  EffyHs  as  deflned  in  section 

11.4.11.3  or  11.5.11.3  of  ANSI/ ASHRAE 
Standard  103-1988  and  section  10.13.6 
or  10.14.2  of  this  appendix  is  used  for 
calculating  the  values  of  A  and  B,  the 
term  DHR  is  based  on  the  proper  value 
of  Qour  deflned  in  section  11.4.8.1.1  of 
ANSI/ASHRAE  Standard  103-1988,  and 
the  term  (ypPE+yicPEiG+yBE)  in  the 
factor  A  is  increased  by  the  fector  R, 
which  is  deflned  as: 

R=2.3  for  two  stage  controls 
s2.3  for  step  modulating  controls  when 
the  ratio  of  minimum-to-maximum 
output  is  greater  than  or  equal  to  0.5 
=3.0  for  step  modulating  controls  when 
the  ratio  of  minimum-to-maximum 
output  is  less  than  0.5 
A=100000/ 

1 341 300(ypPE+yiGPEiG+yBE)(R)+(QiN 
Qp)(EffyHs)l 

EffyHs=as  deflned  in  section  11.4.11.3  or 

11.5.11.3  of  ANSI/ASHRAE  Standard 
103-1988,  and  calculated  on  the  basis  of: 
sindoor  installation,  for  non-weatherized 
toilers 

=ICS  installation,  for  non-weatherized 
warm  air  furnaces 

^outdoor  installation,  for  furnaces  and 
toilers  that  are  weatherized 
8760=tctal  number  of  hours  per  year 
4600=as  deflned  in  section  11.4.12  of 
ANSI/ASHRAE  Standard  103-1988 
For  furnaces  and  toilers  equipped  with 
two  stage  or  step  modulating  controls  the 
national  average  number  of  burner  operating 
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hours  at  the  reduced  operating  mode  is 
defined  as: 

BOHit=X«EM^QiNji 

where: 

Xii=as  defined  in  section  11.4.8.7  of  ANSI/ 
ASHRAE  Standard  103-1968 
EM=as  defined  above 
QiNji=as  defined  in  section  11.4.8.1.2  of 
ANSI/ ASHRAE  Standard  103-1988. 

For  fiimaces  and  boilers  equipped  with 
two  stage  controls  the  national  average 
number  of  burner  operating  hours  at  the 
maximum  operating  mode  (BOHh)  is  defined 
as: 

BOHh=XhEm/Qin 

where: 

XH=as  defined  in  section  11.4.8.6  of  ANSI/ 
ASHRAE  Standard  103-1988 
EM=as  defined  above 
QiN=as  defined  in  section  11.4.8.1.1  of 
ANSI/ ASHRAE  Standard  103-1988 
For  furnaces  and  boilers  equipped  with 
step  modulating  controls  the  national  average 
number  of  burner  operating  hours  at  the 
modulating  operating  mode  (BOHm)  is 
defined  as: 

BOHm=XhEm/  QtN>i 
where: 

XH=as  defined  in  section  11.4.8.6  of  ANSI/ 
ASHRAE  Standaid  103-1988 
EM=a8  defined  above 

QlN>t=QDUT.M/(EffysS>|/100) 

QoL!Tx=as  defined  in  section  11.4.8.10  of 
ANSI/ ASHRAE  Standard  103-1988  and 
section  10.13.4  of  this  appendix 
Effyss.M=as  defined  in  section  11.4.8.8  of 
ANSI/ ASHRAE  Standard  103-1988  and 
section  10.13.3  of  this  appendix,  percent 
100=£actor  that  accounts  for  percent 
10.19.2  Average  annual  fuel  energy  for 
gas  or  oil  fueled  furnaces  or  boilers. 

For  furraces  or  boilers  equipped  with 
single  stage  controls  the  average  annual  fuel 
energy  consumption  (Ef)  is  expressed  in  Btu 
per  year  and  defined  as: 

Ep^BOHssfQm  ~  Qp)+8760(Qp) 
where: 

BOHss=as  defined  in  section  10.19.1  of  this 
appendix 

QiN=as  defined  in  section  11.2.8.1  of  ANSI/ 
ASHRAE  Standard  103-1988 
Qp=as  defined  in  section  11.2.11  of  ANSI/ 
ASHRAE  Standaid  103-19B8 
8760=as  defined  in  section  10.19.1  of  this 
appendix 

For  furnaces  or  boilers  equipped  with 
either  two  stage  or  step  modulating  controls 
Ef  is  defined  as: 

Ef=Em'<'4600(Qf) 

where: 

EM=as  defined  in  section  10.19.1  of  this 
appendix 

4600=as  defined  in  section  11.4.12  of 
ANSI/ ASHRAE  Standard  103-1988 


EF 


Qr«=as  defined  in  section  11.2.11  of  ANSI/ 
ASHRAE  Standard  103-1988 
10.19.3  Average  annual  auxiliary 
electrical  energy  consumption  for  gas  or  oil 
fueled  furnaces  or  boilers.  For  furnaces  or 
boilers  equipped  with  single  stage  controls 
the  average  annual  auxiliary  electrical 
consTimption  (Eae)  is  expressed  in  kilowatt- 
hours  and  defined  as: 
EAE=BOHss(ypFE+yjcPEiG+yBE) 
where: 

BOH5s=as  defined  in  section  10.19.1  of  this 
appendix 

PE=as  defined  in  section  9.1. 2.2  of  ANSI/ 
ASHRAE  Standard  103-1988 
yp=as  defined  in  section  10.19.1  of  this 
appendix 

yiG=as  defined  in  section  10.19.1  of  this 
appendix 

PEic=as  defined  in  section  10.19.1  of  this 
appendix 

y=as  defined  in  section  10.19.1  of  this 
appendix 

BE=as  defined  in  section  9.1. 2.2  of  ANSI/ 
ASHRAE  Standard  103-1988 
For  furnaces  or  boilers  equipped  with  two 
stage  controls  Eae  is  defined  as: 
EAE=BOHR(ypPER  +  yioPEiG  +  yBE*)  + 
BOHHfypPEH  +  yicPEiG  +  yBEn) 
where: 

BOHK=as  defined  in  section  10.19.1  of  this 
appendix 

yp=as  defined  in  section  10.19.1  of  this 
appendix 

PEit=as  defined  in  section  9. 1.2.2  and 
measured  at  the  reduced  fuel  input  rate, 
of  ANSI/ ASHRAE  Standard  103-1986 
yiG=as  defined  in  section  10.19.1  of  this 
appendix 

PEiG=as  defined  in  section  10.19.1  of  this 
appendix 

y=as  defined  in  section  10.19.1  of  this 
appendix 

BER=as  defined  in  section  9.1.2.2  and 
measured  at  the  reduced  fuel  input  rate, 
of  ANSI/ ASHRAE  Standaid  103-1988 
BOHH=as  defined  in  section  10.19.1  of  this 
appendix 

PEH=as  defined  in  section  9. 1.2.2  and 
measured  at  the  maximum  fiiel  input 
rate,  of  ANSI/ ASHRAE  Standaid  103- 
1988 

BEH=as  defined  in  section  9.1.2.2  and 
measured  at  the  maximum  fiiel  input 
rate,  of  ANSI/ ASHRAE  Standard  103- 
1988 

For  furnaces  or  boilers  equipped  with  step 
modulating  controls  Eae  is  defined  as: 

EAE=BOHR(ypPER  +  yicPEiG  +  yBE*)  ♦ 
BOHj^ypPEw  +  yicPEic  +  yBEw) 
where: 

BOHR=as  defined  in  section  10.19.1  of  this 
appendix 

yp=as  defined  in  section  10.19.1  of  this 
appendix 


PER=aB  defined  above 
yiG=as  defined  in  section  10.19.1  of  this 
appendix 

PEic=as  defined  in  section  10.19.1  of  this 
appendix 

y=as  defined  in  section  10.19.1  of  this 
appendix 

BER=as  defined  ^Mve 
BOHM=as  defined  in  section  10.19.1  of  this 
appendix 

PEH=as  defined  above 
BEH=as  defined  above 
10.20  Average  annual  electric  energy 
consumption  for  electric  furnaces  or  boilers. 
For  electric  furnaces  and  boilers  the  average 
annual  eneigy  consumption  (Ee)  is  expressed 
in  kilowatt-hours  and  defined  as: 
Ee=100(2080K0.77KDHR)  /  3.413  (AFUE) 
where: 

100=to  express  a  percent  as  a  decimal 
2080=as  defined  in  section  10.19.1  of  this 
appendix 

0.77=as  defined  in  section  10.19.1  of  this 
appendix 

DHR=as  defined  in  section  10.19.1  of  this 
appendix 

3.413=conversion  to  express  energy  in 
terms  of  watt-hmirs  instead  of  Btu 
AFlIE=as  defined  in  section  11.1  of  ANSI/ 
ASHRAE  Standard  103-1988,  percent 
10.21  Energy  Factor. 

10.21.1  Energy  factor  for  gas  or  oil 
furnaces  and  boihn.  The  eneigy  factor  for 
gas  or  oil  fiimaces  and  boilers  is  defined  as 
the  ratio  of  the  sum  of  the  useful  annual 
fossil  fuel  eneigy  delivered  to  the  building 
space  as  heat  and  the  auxiliary  electrical 
energy  that  is  recovered  as  usable  heat,  to  the 
sum  of  the  annual  fossil  fuel  eneigj' 
consumption  and  the  eneigy  needed  at  the 
power  plant  to  generate  the  auxiliary 
electrical  enmgy  consumed  by  the  appliance. 
The  above  definition  of  eneigy  factor  is  based 
upon  the  term  named  as  seasonal  efficiency 
energy  factor  and  defined  as  equation  (1)  in 
appendix  B  of  ANSI/ ASHRAE  Standard  103- 
1988,  using  the  average  burner  operating 
hours,  average  annual  fuel  energy  for  gas  or 
oil  fueled  fiimaces  or  boilers  (Ef).  average 
annual  auxiliary  electrical  enmgy 
consumption  fw  gas  or  oil  fueled  furnaces  or 
boilers  (Eae).  as  defined  in  sections  10.19, 
10.19.1, 10.19.2,  and  section  10.19.3, 
respectively,  of  this  appendix.  Hie  following 
paragraphs  specify  the  procedure  for  the  ' 
calculation  of  EF  and  is  in  place  of  Appendix 
B  of  ANSI/ ASHRAE  Standard  103-1988,  and 
include  a  correction  of  a  syntax  error 
contained  in  equation  (1)  of  appendix  B  of 
ANSI/ ASHRAE  Standard  103-1988.  The 
eneigy  factor  which  incorporates  fossil  fuels 
and  electrical  eneigy  as  described  in  section 
10.19  of  diis  appendix,  is  defined  as,  in 
percent: 


Ep  AFUE/100-l-3413yBEBOH 

- - - - xlOO 

Ep-l-3413FE;^ 
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where: 

lOOsfector  that  accounts  for  percent 
Epsaverage  annual  foel  consumption  as 
defined  in  10.19.2  of  this  appendix. 
Eae=^  defined  in  section  10.19.3  of  this 
appendix. 

AFUEsAFUE  as  defined  in  sections 
11.2.12, 11.3.12, 11.4.12  and  11.5.12  of 
ANSl/ASHRAE  Standard  103-1988, 
percent,  and  calculated  on  the  basis  of: 
sindoor  installation,  for  non-weatherized 
boilers 

bICS  installation,  for  non-weatherized 
warm  air  furnaces 

eoutdoor  installation,  for  furnaces  and 
boilers  that  are  weatherized 
ysas  defined  10.19.1  of  this  appendix 
BEBOHb(BE)(BOHss)  for  units  with  single 
stage  controls 

■(BErKBOHr)  (BEhKBOHh)  for  units 
with  two  stage  controls 
b(BEr)(BOHr)  *  (BEhMBOHh)  for  units 
with  step  modulating  controls 
BOHss^ns  defined  in  section  10.19.1  of  this 
appendix 

BOHRsas  deHned  in  section  10.19.1  of  this 
appendix 

BOHi|Bas  defined  in  section  10.19.1  of  this 
appendix 

BOHm^s  defined  in  section  10.19.1  of  this 
appendix 

BE^s  defined  in  section  10.19.1  of  this 
appendix 

BERsas  defined  in  section  10.19.1  of  this 
appendix 

BEipeas  defined  in  section  10.19.1  of  this 
appendix 

Fsratio  of  the  energy  consumed  at  the 
source  of  electrical  generation  to  the 
electrical  energy  delivered  at  the  furnace 
OT  boiler,=3.37 

3413BConversion  factor  from  kilowatt  to 
Btu/b 

10.21.2  Energy  factor  for  electric  furnaces 
and  boilers.  The  energy  f^or  for  electric 
furnaces  and  boilers  is  defined  as: 

EF=AFUE 

where: 

AFUEbAFUE  as  defined  in  section  11.1  of 
ANSl/ASHRAE  Standard  103-1988, 
percent,  and  calculated  on  the  basis  of: 
sindoor  installation,  for  nonweatherized 
boilers 

bICS  installation,  for  non-weatherized 
warm  air  furnaces 

Boutdoor  installation,  for  furnaces  and 
boilers  that  are  weatherized 
10.22  Average  Atmual  Energy 
Consumption  for  Furnaces  and  Boilers 
Located  in  a  Different  Geographic  Region  of 
the  United  States  and  in  Buildings  with 
Difierent  Design  Heating  Requirements. 

10.22.1  The  following  legend  is  added  to 
Fig.  C-1  of  ANSl/ASHRAE  Standard  103- 
1988: 

Alaska— 3500  HLH 

Hawaii  and  Territories — 0  HLH 

10.22.2  Average  annual  fuel  energy 
consumption  for  gas  or  oil  fueled  furnaces 
and  boilers  locat^  in  a  different  geographic 
region  of  the  United  States  and  in  buildings 
with  different  design  heating  requirements. 
For  gas  or  oil  fueled  furnaces  and  boilers  the 


average  annual  fuel  energy  consumption  for 
a  specific  geographic  region  and  a  specific 
typical  design  heating  requirement  (Efr)  is 
expressed  in  Btu  per  year  and  defined  as: 
Efr>I(Ef-8760  Op)  HLH  /  2080148760  Qp 
where: 

Epsas  defined  in  section  10.19.2  of  this 
appendix 

8760=a3  defined  in  section  10.19.1  of  this 
appendix 

QpBBS  d^ned  in  section  11.2.11  of  ANSI/ 
ASHRAE  Standard  103-1988 

HLHBheating  load  hours  for  a  specific 
geographic  region  determined  from  the 
heating  load  hour  map  in  Figure  C-1  of 
ANSl/ASHRAE  Standard  103-1988  and 
in  section  10.22.1  of  this  appendix 

2080=as  defined  in  section  10.19.1  of  this 
appendix 

10.22.3  Average  annual  auxiliary 
electrical  energy  consumption  for  gas  or  oil 
fueled  furnaces  and  boilers  located  in  a 
different  geographic  region  of  the  United 
States  and  in  buildings  with  different  design 
heating  requirements.  For  gas  or  oil  fueled 
furnaces  and  boilers  the  average  annual 
auxiliary  electrical  energy  consumption  for  a 
specific  geographic  region  and  a  specific 
t^ical  design  heating  requirement  (Eaer)  is 
expressed  in  kilowatt-hours  and  defined  as: 
Eaer=EaeHLH  /  2080 

where: 

Eae'^s  defined  in  section  10.19.3  of  this 
appendix 

HLHBas  defined  in  section  10.22.2  of  this 
appendix 

2080=as  defined  in  section  10.19.1  of  this 
appendix 

10.22.4  Average  annual  electric  energy 
consumption  for  electric  furnaces  and  boilers 
located  in  a  different  geo^phic  region  of  the 
United  States  and  in  buildings  with  different 
design  heating  requirements.  For  elecfric 
furnaces  and  boilers  the  average  annual 
electric  energy  consumption  for  a  specific 
geographic  region  and  a  specific  typical 
design  heating  requirement  (Eer)  is  expressed 
in  kilowatt-hours  and  defined  as: 
Eer=100(0.77)(DHR)(HLH)/3.413  AFUE 
where: 

100  B  as  defined  in  section  10.20  of  this 
appendix 

0.77  =  as  defined  in  section  10.19.1  of  this 
appendix 

DHR  B  as  defined  in  section  10.19.1  of  this 
appendix 

HLH  B  as  defined  in  section  10.22.2  of  this 
appendix 

3.413  =  as  defined  in  section  10.20  of  this 
appendix 

AFUE  =  as  defined  in  section  11.1  of  ANSI/ 
ASHRAE  Standard  103-1988,  i>ercent 

10.23  Annual  Efficiency  for  Gas  or  Oil 
Furnaces  and  Boilers  other  than  Mobile 
Home  Furnaces.  The  Annual  Efficiency  is 
defined  as  the  ratio  of  the  sum  of  the  useful 
annual  fossil  fuel  energy  delivered  to  the 
building  space  as  heat  and  the  auxiliary 
electrical  energy  that  is  recovered  as  usable 
heat,  to  the  sum  of  the  annual  fossil  fuel 
energy  consiunption  and  the  energy  needed 
at  the  power  plant  to  generate  the  auxiliary 
electrical  energy  consumed  by  the  appliance. 


(The  equation  defining  Annual  Efficiency  is 
in  section  10.23.4  of  this  appendix.)  The 
above  definition  of  Aimual  Efficiency  is 
based  upon  the  term  named  as  seasonal 
efficiency,  energy  factor,  and  defined  as 
equation  (1)  in  appendix  B  of  ANSl/ASHRAE 
Standard  103-1^8.  using  the  average  burner 
operating  hours,  average  armual  fuel  energy 
for  gas  or  oil  fueled  furnaces  or  boilers  (Ef). 
average  annual  auxiliary  electrical  energy 
consumption  for  gas  or  oil  fueled  furnaces  or 
boilers  (Eae).  as  defined  in  Appendix  C  of 
ANSl/ASHRAE  Standard  103-1988.  The 
definition  of  Annual  Efficiency  is  comparable 
to  the  energy  factor  defined  in  section  10.21 
of  this  appendix,  with  the  exception  that  for 
non-weatherized  furnaces.  Annual  Efficiency 
is  calculated  on  the  basis  of  indoor 
installation.  The  following  paragraphs 
specify  the  procedure  for  the  calculation  of 
Annual  Efficiency  and  are  in  place  of 
appendix  B  and  appendix  C  of  ANSI/ 
ASHRAE  Standard  103-1988,  and  include  a 
correction  of  a  syntax  error  contained  in 
equation  (1)  of  appendix  B  of  ANSl/ASHRAE 
Standard  103-1988. 

10.23.1  National  average  number  of 
burner  operating  hours.  Same  as  in  section 

10.19.1  of  this  appendix  except  the  term 
EffyHs  used  in  ffie  calculations  for  the  burner 
operating  hours  is  defined  as: 

For  furnaces  and  boilers  equipped  with 
single  stage  control: 

EffyHs>=as  defined  in  section  11.2.11  or 

11.3.11.3  of  ANSl/ASHRAE  Standard 
103-1988,  percent,  and  calculated  on  the 
basis  of: 

Bindoor  installation,  for  non-weatherized 
units  with  system  number  1,  2,  3, 4,  5, 

6,  or  8  that  use  indoor  combustion  air, 
and  for  direct  vent  units  with  system 
number  9  or  10 

Boutdoor  installation,  for  units  with  system 
number  9  or  10  that  are  weatherized 

For  furnaces  and  boilers  equipped  with 
two  stage  or  step  modulating  controls: 
Ef!yHs=as  defined  in  section  11.4.11.3  or 

11.5.11.3  of  ANSl/ASHRAE  Standard 
103-1988,  percent,  and  calculated  on  the 
basis  of: 

B  indoor  installation,  for  non-weatherized 
units  with  system  number  1,  2,  3, 4, 5, 

6,  or  8  that  use  indoor  combustion  air, 
and  for  direct  vent  units  with  system 
number  9  or  10 

B  outdoor  installation,  for  units  with  system 
number  9  or  10  that  are  weatheriz^ 

10.23.2  Average  annual  fuel  energy  for 
gas  or  oil  fueled  furnaces  or  boilers.  Same  as 
in  section  10.19.2  of  this  appendix  except 
that  the  burner  operating  hours  is  computed 
as  defined  in  section  10.23.1  of  this 
appendix. 

10.23.3  Average  annual  auxiliary 
electrical  energy  consumption  for  gas  or  oil 
fueled  furnaces  or  boilers.  Same  as  in  section 

10.19.3  of  this  appendix  except  that  the 
burner  operating  hours  is  calculated  as 
defined  in  section  10.23.1  of  this  appendix. 

10.23.4  An  Annual  Efficiency  which 
incorp<Mates  fossil  fuels  and  electrical  energy 
as  described  in  sections  10.23.2  and  10.23.3 
of  this  appendix,  is  defined  as,  in  percent: 
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AE  = 


Ep  AFUEVl00-f3413y  BEBOH 
Ep  +  3413FE^  ^ 


when: 

lOOsfactor  tiiat  accounts  for  percent 
Ef^aeverage  annual  fuel  consumption  as 
defined  in  section  10.23.2  of  this 
appendix. 

Eae*m  defined  in  section  10.23.3  of  this 
appendix. 

AFUE*bAFUE  as  defined  in  sections 

11.2.12. 11.3.12. 11.4.12  and  in  section 

11.5.12  of  ANSI/ ASHRAE  Standard  103- 
1988,  percent,  and  calculated  on  the 
basis 

sindoor  installation,  for  non-weatherized 
units  with  system  number  1, 2, 3, 4,  5, 

6.  or  8  that  use  indoor  combustion  air, 
and  for  direct  vent  imits  vrith  system 
number  9  or  10 

=outdoor  installation,  for  units  with 
system  number  9  or  10  that  are 
weatherized 

ysas  defined  in  section  10.19.1  of  this 
appendix 

BE^H=(BE)(BOHssl  for  units  with  single 
stage  controls 

=(BEr)(BOHiO  (BEhKBOHh)  for  units 
with  two  stage  controls 
^(BErKBOHrI  -I-  (BEhKBOHm)  for  units 
with  step  modulating  controls 
BOHss=as  defined  in  section  10.23.1  of  this 
appendix 

BOl^sas  defined  in  section  10.23.1  of  this 
i^pendix 

BOHiisas  defined  in  section  10.23.1  of  this 
appendix 


AE 


BOHM=as  defined  in  section  10.23.1  of  this 
appendix 

BE=as  defined  in  section  10.19.1  of  this 
appendix 

BER=as  defined  in  section  10.19.1  of  this 
appendix 

BEff^as  defined  in  section  10.19.1  of  this 
appendix 

Fsas  defined  in  section  10.21.1  of  this 
appendix 

3413sconversion  factor  from  kilowatt  to 
Btu/h 

10.24  Annual  efficiency  for  electric 
furnaces  and  boilers.  The  A^ual  Efficiency 
for  electric  fiimaces  and  boilers  is  defined  as: 
AE=AFUE* 

where: 

AFUE*=AFIJE  as  defined  in  section  11.1  of 
ANSI/ ASHRAE  Standard  103-1988, 
percent,  and  calculated  on  the  basis  of: 
=indoor  installation,  for  non-weatherized 
warm  air  furnaces  and  boilers 
^outdoor  installation,  for  furnaces  and 
boilers  that  are  weatherized 

10.25  Annual  efficiency  for  mobile  home 
furnaces.  The  Annual  Efficiency  for  mobile 
home  furnaces,  is  defined  as  the  ratio  of  the 
sum  of  the  useful  annual  fossil  fuel  energy 
delivered  to  the  building  space  as  heat  and 
the  auxiliary  electrical  energy  that  is 
recovered  as  usable  heat,  to  the  sum  of  the 
annual  fossil  fuel  energy  consumption  and 
the  energy  needed  at  the  power  plant  to 
generate  the  auxiliary  electrical  energy 

Ep  AFUEVlOOH-3413y  BEBQH 

Ef  +  3413FE^ 


consumed  by  the  appliance.  The  above 
definition  of  Annuel  Efficiency  is  the  same 
as  the  Annual  Efficiency  defined  and 
calculated  in  section  10.23  of  this  appwdix, 
except  that  Annual  Efficiency  for  mobile 
home  furnaces  is  limited  to  those  systems 
specifically  designed  for  mobile  homes  and 
are  installed  indoors  and  use  outside  air  for 
combustion. 

10.25.1  National  average  number  of 
burner  opaating  hours  /or  mobile  home 
furnaces.  Same  as  in  section  10.19.1  of  this 
appendix,  except  that  the  value  of  E%ms  in 
the  calculation  of  the  burner  operating  hours 
is  calculated  on  the  basis  of  a  direct  vent  unit 
with  system  number  9  or  10  and  installed 
indoors. 

10.25.2  Average  annual  fuel  energy  for 
mobile  home  furnaces.  Same  as  in  section 

10.23.2  of  this  appendix  except  that  the 
burner  operating  hours  is  calculated  as 
specified  in  section  10.25.1  of  this  appendix. 

10.25.3  Average  annual  auxiliary 
electrical  energy  consumption  for  mobile 
home  furnaces.  Same  as  in  section  10.23.3  of 
this  appendix  except  that  the  burner 
operating  hours  is  calculated  as  specified  in 
section  10.25.1  of  this  appendix. 

10.25.4  Annual  efficiency  for  mobile 
home  furnaces.  The  Annual  Efficiency  for 
mobile  home  furnaces,  which  incorporates 
fossil  fuels  and  electrical  energy  as  described 
in  section  10.25  of  this  appendix,  is  defined 
as,  in  percent: 

where: 


100 


lOOsfoctor  that  accoimts  for  percent 

Ep=average  annual  fuel  consumption  as 
defined  in  section  10.25.2  of  this 
appendix. 

Eae^bs  defined  in  section  10.25.3  of  this 
appendix. 

AFUE*=AFUE  as  defined  in  secticms 

11.2.12, 11.3.12, 11.4.12  and  11.5.12  of 
ANSI/ASHRAE  Standard  103-1988, 
percent  and  calculated  on  the  basis  of  a 
direct  vent  unit  with  system  number  9  or 
10  and  installed  indoors 

ysas  defined  in  section  10.19.1  of  this 
appendix 

BE^Hs(BE)(BOHss)  for  units  with  single 
stage  controls 

=(BERKBOHRH-(BEii)(B(KiH)  for  units  «vith 
two  stage  controls 

^BERXBOHeHfBEitKBCHiM)  for  units  with 
step  modulating  ccmtrols 

BOHss^ns  defined  in  section  10.24.1  of  this 
appendix 

BOHit=as  defined  in  section  10.24.1  ai  this 
appendix 

BOHifsas  defined  in  section  10.24.1  of  this 
appendix 


BOHm^ss  defined  in  section  10.24.1  of  this 
appendix 

BE=as  defined  in  section  10.19.1  of  this 
appendix 

BER=as  defined  in  section  10.19.1  of  this 
appendix 

BEH=as  defined  in  section  10.19.1  of  this 
appendix 

F=as  defined  in  section  10.21.1  of  this 
appendix 

3413sconversi{m  factor  from  kilowatt  to 
Btu/h 

10.26  Calculation  of  sales  wei^ted 
average  annual  energy  consumption  for 
mobile  home  furnaces.  In  order  to  reflect  the 
distribution  of  mobile  homes  to  geographical 
regions  with  average  HLHmhf  value  different 
from  2080,  adjust  the  annual  fossil  fuel  and 
auxiliary  electrical  energy  consumption 
values  fat  mobile  home  furnaces  using  the 
following  adjiutment  calculations. 

10.26.1  For  mobile  hotiM  fumacm  the 
sales  weighted  average  atmual  fossil  fuel 


energy  consumption  is  expressed  in  Btu  per 
year  and  defined  as: 

Ef.mhf=(Ef  —  8760  Qp)  HLHmhf  /  2080  + 

8760  Qp 
where: 

EF=as  defined  in  section  10.25.2  of  this 
appendix 

8760=as  defined  in  section  10.19.1  of  this 
appendix 

Qp=as  defined  in  section  11.2.11  of  ANSI/ 
ASHRAE  Standard  103-1988 

HLHmhf«1880,  sales  weighted  average 
heating  load  hours  for  mobile  home 
furnaces 

2080=as  defined  in  section  10.19.1  of  this 
appendix 

10.26.2  For  mobile  home  furnaces  the 
sales  weighted  average  aruiual  auxiliary 
electrical  energy  consumption  is  expressed  in 
kilowatt-hours  and  defined  as: 

Eae.mhf=(Eae)  (HLHmhf)  /  2080 
where: 

EAE=as  defined  in  section  10.25.3  of  this 
appendix 
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HLHmhfbbs  defined  in  section  10.26.1  of 
this  appendix 

2080*48  defined  in  section  10.19.1  of  this 
appendix 

10.27  The  functions  F5,  F6,  and  F8  in 
Appendix  E  of  ANSI/ASHRAE  Standard  103- 
1988  contain  typographical  errors  in  the 
equations  as  they  appear  in  the  ANSI/ 


ASHRAE  Standard  103-1988.  The  following 
term  is  substituted  for  lt|rF.o^xp{-t/tc3iT)l®^ 
(in  F5  and  F6)or  (ys.o^xpl-t/xopp)]®-’*  (in 
F8)  where  the  term  (•»■  28)  is  missing.  The 
substituted  term  is: 

(yF.o*8xp(  -  t/'toFF)  +  28)1®  **  (in  F5  and  F6) 
or 

lVs.o»exp(  -  t/xoFF)  +  2801®  (in  F8). 


The  complete  corrected  equations  for  F5, 
F6  and  F8  are  presented  in  Table  2  of  this 
appendix  for  information  only. 

10.26  Direct  determination  of  off^ycle 
losses  for  furnaces  and  boilers  equipped  with 
thermal  stack  dampers.  * 
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seconds  after  the  burner  shuts  off. 
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Table  2.— Formulas  for  the  Functions  F5,  F6,  and  F8 


t  f  t 

1  .i2EL  - 

^^^(V^F.O’^OFF^'fOFF)  “T - JZ  V^F.O®  ^“^+28 

‘OFF'^OFF 


0.56  V'f.O® 


V^f.qC  +530 


F6(rF.O.toFF/ToRF)-^55(J^ 


V^F.oe  +128  v^F.oC  +100  v^p.oC  +28  V^F,oe 


¥f,o^  ^o’^+630 


V^F.oC  +530 


F8{V's.0.toFF/ToFp)=i-^-^-,-^jJ„ 


V's.o®  '®"+>28  V's,oe"'”+2« 


V'F.oe  +630  V's.o®  +530 


8ILIJN0  CODE  MW-OI-P 
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Figure  1 .  Suggested  piping  arrangement 
for  hot  water  boilers 
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A  =  inside  blower  door 

B  =  Internal  section  of  vent  pipe  (Uninsulated) 
C  =  Blower  access  door 
D  =  Flue  collar 

E  =  Top  of  unit,  vent  connection 
F  =  Diverter  box  or  inducer  motor 


5'  insulated 


Alr|flow 

Inlet  duct 

BH 

■ 

Heat  exchanger  a 
combustion  are< 

®  i 
[®..\ 

nd 

a 

Outlet  duct 

Air|flow 

Figure  2.  Jacket  loss 

down  flow  unit 
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5.  Appendix  O  to  Subpart  B  of  Part 
430  is  amended  as  follows: 

.^vpaodix  O  to  Subpart  B  of  Part  430— 
Uekbrm  Teal  Method  for  Measuring  the 
Energy  Consanq>tion  of  Vented  Home 
Heetmg  Equipment 

a.  Section  3.5  is  revised  and  sections 

3.5.1  and  3.5.2  are  added  to  read  as 
Mlows: 

3.5  Pilot  tight  meosunmeia. 

3.5.1  Measure  the  energy  input  rate  to  the 
pilot  light  (Qp)  with  an  mxx  no  greater  than 
3  percent  for  vented  heaters  so  equipped. 

3.5.2  For  manually  controlled  heaters 
where  the  pilot  li^t  is  designed  to  be  turned 
off  by  the  user  when  the  heater  is  not  in  use 
and  instruction  to  do  so  is  given  on  the 


heater  near  the  gas  control  valve  (e.g.  by 
label)  by  the  manufecturer,  the  measurement 
of  Ch*  need  not  be  perfionBad. 

b.  Section  4.2.4  is  revised  to  read  as 
follows; 

4.2.4  Weighted-average  steady-state 
efficiency. 

For  manually  controlled  heaters  with 
various  input  rates  the  weighted  average 
steady-state  efficiency  (qss-wr).  is: 

(1)  At  SO  percent  of  the  maximum  fuel 
input  rate  as  measured  in  either  section  3.1.1 
to  this  appendix  for  manually  coatnriled  gas 
vented  heaters  or  section  3.1.2  to  this 
appendix  for  manually  controlled  oil  vented 
heaters,  or 

(2)  At  the  minimum  fuel  input  rate  as 
measured  in  either  section  3.1.1  to  this 


appendix  for  Bianually  controlled  gas  vented 
heaters  or  section  3.1.2  to  this  appendix  for 
manually  controlled  oil  vented  hmtars  if  the 
design  of  the  heater  is  such  that  the  50 
percent  of  the  maximum  fuel  input  rate 
cannot  be  set,  provided  this  minimum  rate  is 
no  greater  than  %  of  maximum  input  rate  of 
the  heater. 

For  manually  contrdled  heater  with  one 
single  firing  rate  the  weighted  every  steady- 
state  efficiency  is  the  steady-state  efficiency 
measured  at  the  single  bring  rate. 

c.  Section  4.2.6  is  revised  to  read  as 
follows: 

4.2.6  Annual  fuel  utilixation  efficiency. 

For  manually  contndled  vented  beaters, 
calculate  the  AFUE  expressed  as  a  percent 
and  defined  as; 


AFUE  = 


_ 295077ssQ^.^ _ 

2950  r/ssQin-ma*  +2.083(4600)  tj.  Qp 


where: 

2950=average  number  of  heating  degree 
days 

itss=as  defined  as  r|ss-wT  in  section  4.2.4  of 
this  appendix 

ila=a8  defined  in  section  4.2.5  of  this 
appendix 

Ohi  ■■1-^*=  debned  as  Qm  at  the  maximum 
fuel  input  rate,  as  debned  in  section  3.1 
of  this  appendix 

.  4600=average  number  of  non-hoating 
season  hours  per  year 


AFUE 


where: 

2950=average  number  of  heating  degree 
days 

qss-wT=a8  debned  in  section  4.1.16  of  this 
appendix 

q.=as  debned  in  section  4.3.6  of  this 
appendix 

Qialwx=8s  debned  in  section  4.2.6  of  this 
appendix 

4600=as  debned  in  section  4.2.6  of  this 
appendix 

Qp=8s  debned  in  section  3.5  of  this 
appendix 

2.063=as  debned  in  section  4.2.6  of  this 
appendix 

e.  Add  Sections  4.6, 4.6.1, 4.6.2, 4.6.3, 
4.6.4, 4.6.4.1,  and  4.6.4.2  after  section 

4.5.3  and  before  the  tables  to  read  as 
follows: 

4.6  Annual  Efficiency. 

An  Annual  Efficiency  which  incorporates 
fossil  fuels  and  electrical  energy,  is  debned 
as,  in  percent 

AB=100»((EF)(AFUE/100)-f3413(Pi)(BOH))/ 

|Ep+3413(FKEae)1 

where: 


Qp=as  debned  in  section  3.5  of  this 
appendix 

2.083=(65  - 15)  /  24=50/24 
65=degree  day  base  temperature,  "F 
15=national  average  outdocH*  design 
temperature  for  vented  beaters  as 
debned  in  section  4.1.10  of  this 
appendix 

24=number  of  hours  in  a  day 
For  manually  controlled  vented  beaters 
where  the  pilot  light  can  be  turned  off  by  the 
user  when  the  heater  is  not  in  use  as 


2950  17ss-WT  Hu  Qin-max 


EAE=as  debned  in  section  4.6.3  of  this 
appendix 

BF=average  annual  fuel  crmsumption  as 
debned  in  section  4.6.2  of  this  appendix 

AFUE=AFUE  as  debned  in  sections  4.1.17, 
4.2.6,  and  4.3.7  of  this  appendix,  percent 

Pi.:=Auxiliary  electric  energy  input  rate  as 
debned  in  section  3.1.3  of  this  appendix 

BOH=National  average  number  of  burner 
operating  hours,  debned  in  section  4.6.1 
of  this  appendix  as: 

=(BOHss)  for  units  with  single  stage  or 
manual  controls 

=(BOHR-fBOHH)  for  units  with  two  stage  or 
step  modulating  controls 

F=the  ratio  of  the  energy  consunaed  at  the 
source  of  electrical  generation  to  the 
electrical  energy  delivered  at  the  vented 
heater,  =3.37 

3413=conversion  factor  bom  kilowatt  to 
Btu/h 

4 .6. 1  National  average  n  umber  of  burner 
operating  hours.  For  vented  heaters  equipped 
with  single  stage  controls  or  manual  controls, 
the  national  average  number  of  burner 
operating  hours  is  debned  as: 
BOHss=1416(Af)(A)(DHR)  -  1416(B) 
where: 


described  in  section  3.5.2,  calculate  AFUE 
expressed  as  a  percent  and  debned  as: 
AFUE=q, 
where: 

qu=as  debned  in  section  4.2.5  of  this 
appendix 

d.  Section  4.3.7  is  revised  to  read  as 
follows: 

4.3.7  Annual  Fuel  Utilization  Efficiency. 

Calculate  AFUE  expressed  as  a  percent  and 
defined  as; 


1416=national  average  heating  load  hours 
for  vented  heaters  based  on  2950  degree 
days  and  15  °F  outdoor  design 
temperature 

Af=0.6858,  adjustment  factor  to  adjust  the 
calculated  design  heating  requirement 
and  heating  load  hours  to  the  actual 
beating  load  experienced  by  the  heating 
system 

DHR=typica)  design  heating  requirements 
based  on  Qour,  bt>m  Table  4  of  this 
appendix. 

Qn^=l(qs.s/100) — QfLj/lOOlHQm) 
l^jacket  loss  as  debn^  in  section  4.1.5  of 
this  appendix 

C,=2.8,  adjustment  factor  as  debned  in 
section  4.3.6  of  this  appendix 
ilss=steady-state  efficiency  as  debned  in 
section  4.1.10  of  this  appendix,  percent 
Q.n=as  debned  in  section  3.1  of  this 
appendix  at  the  maximum  fuel  input  rate 
A=100000/[341300(PE)-^(Q^n  -  QpKtIu)! 
B=2.938(Qp){t1u)(A)/100000 
100000=factor  that  accounts  for  percent 
and  Kbtu 

PE=as  debned  in  section  3.1.3  of  this 
appendix 


2950  f7sS-WT  Qin-max  +  2.083(4600)  77j,  Qp 
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Qpsas  defined  in  section  3.5  of  this 
appendix 

Tin=a8  dehned  in  section  4.3.6  of  this 
appendix  for  vented  heaters  using  the 
tracer  gas  method,  percent 
=a8  defined  in  section  4.2.5  of  this 
appendix  for  manually  controlled  vented 
heaters,  percent 

=AFUE  (2950)(i1ss)(Qin)/((2950)(l1ss)(Qin) 
AFUE  (2.083)(4600)(QP)1  for  vented 
heaters  without  manual  controls  and 
without  thermal  stack  dampers  and  not 
using  the  optional  tracer  gas  method, 
where  AFUE  =  as  defined  in  section 
4.1.17  of  this  appendix,  percent 
2950=average  number  of  heating  degree 
days  as  defined  in  section  4.2.6  of  this 
appendix 

4600=average  number  of  non-heating 
season  hours  per  year  as  defined  in 
section  4.2.6  of  this  appendix 
2.938=(4160/1416)=ratio  of  the  average 
length  of  the  heating  season  in  hours  to 
the  average  heating  load  hom^ 

2.083=as  dehned  in  section  4.2.6  of  this 
appendix 

For  vented  heaters  equipped  with  two 
stage  or  step  modulating  controls  the  national 
average  number  of  burner  operating  hours  at 
the  r^uced  operating  mode  is  defined  as; 
BOHR=X,EM/Cie<i-i„ 
where: 

Xi=as  deHned  in  section  4.1.14  of  this 
appendix 

Qred-in=as  defined  in  section  4.1.11  of  this 
appendix 

EM=average  annual  energy  used  during  the 
heating  season 

=(Qin  -  Qp)(BOHss)+(8760  -  4600)(Qp) 

Qin=as  dehned  in  section  3.1  of  this 
appendix  at  the  maximum  fuel  input  rate 
Qp=as  defined  in  section  3.5  of  this 
appendix 

BOHss=as  defmed  above,  in  which  the 
term  Pe  in  the  fector  A  is  increased  by 
the  factor  R,  which  is  defined  in  section 

3.1.3  of  this  appendix  as: 

Rsl.3  for  two  stage  controls 
=1.4  for  step  modulating  controls  when  the 
ratio  of  minimum-  to-maximum  fuel 
input  is  greater  than  or  equal  to  0.7 
=1.7  for  step  modulating  controls  when  the 
ratio  of  minimum-  to-maximum  fuel 
input  is  less  than  0.7  and  greater  than  or 
equal  to  0.5 

=2.2  for  step  modulating  controls  when  the 
ratio  of  minimum-  to-maximum  fuel 
input  is  less  than  0.5 
A=100000/l341300(PE){R)+(Qin  -  Qp)(qu)l 
8760=total  number  of  hours  per  year 
4600=as  defined  in  section  4.2.6  of  this 
appendix 

For  vented  heaters  equipped  with  two 
stage  or  step  modulating  controls  the  national 
average  number  of  burner  operating  hours  at 
the  maximum  operating  mode  (BOHh)  is 
defined  as: 

BOHH=X2EM/Qto 

where: 

X2=as  defined  in  section  4.1.15  of  this 
appendix 

EM^as  defined  above 


Qta=as  defined  in  section  3.1  of  this 
appendix  at  the  maximum  fuel  input  rate 

4.6.2  Average  annual  fuel  energy  for  gas 
or  oil  fueled  vented  heaters.  For  vented 
heaters  equipped  with  single  stage  controls 
or  manual  controls,  the  average  annual  fuel 
energy  consumption  (Ef)  is  expressed  in  Btu 
per  year  and  defined  as: 

EF=BOHss(Qin  “  Qp)+8760(Qp) 

where: 

BOHss=as  defined  in  section  4.6.1  of  this 
appendix 

Qjgaras  defined  in  section  3.1  of  this 
appendix 

Qi»as  defined  in  section  3.5  of  this 
appendix 

8760^s  defined  in  section  4.6.1  of  this 
appendix 

For  vented  heaters  equipped  with  either 
two  stage  or  step  modulating  controls  Ef  is 
defined  as: 

Ef=Em  +  4600(Qp) 
where: 

EM=as  defined  in  section  4.6.1  of  this 
appendix 

4600=as  defined  in  section  4.2.6  of  this 
appendix 

Qp=as  defined  in  section  3.5  of  this 
appendix 

4.6.3  Average  annual  auxiliary  electrical 
energy  consumption  for  vented  heaters. 

For  vented  heaters  with  single  stage 
controls  or  manual  controls  the  average 
annual  auxiliary  electrical  consumption  (Eae) 
is  expressed  in  kilowatt-hours  defined  as: 
Eae=BOHss(Pe) 
where: 

BOHss=as  defined  in  section  4.6.1  of  this 
appendix 

PE=as  defined  in  section  3.1.3  of  this 
appendix 

For  vented  heaters  equipped  with  two 
stage  or  modulating  controls  Eae  is  defined 
as: 

Eae=(BOHr  +  BOHh)(Pe) 
where: 

BOHR=as  defined  in  section  4.6.1  of  this 
appendix 

BOHH=as  defined  in  section  4.6.1  of  this 
appendix 

PE=as  defined  in  section  3.1.3  of  this 
appendix 

4.6.4  Average  annual  energy 
consumption  for  vented  heaters  located  in  a 
different  geographic  region  of  the  United 
States  arid  in  buildings  with  different  design 
heating  requirements. 

4.6.4.1  Average  annual  fuel  energy 
consumption  for  gas  or  oil  fueled  vented 
home  heaters  located  in  a  different 
geo^phic  region  of  the  United  States  and  in 
buildings  with  different  design  heating 
requirements. 

For  gas  or  oil  fueled  vented  heaters  the 
average  annual  fuel  energy  consumption  for 
a  specific  geographic  region  and  a  specific 
typical  design  heating  requirement  (Efr)  is 
expressed  in  Btu  per  year  and  defined  as: 
Efr=1(Ef-8760  Cb)  HLH  /  1416)  +  8760  Qp 
where: 


Epsas  defined  in  section  4.6.2  of  this 
appendix 

8760=as  defined  in  section  4.6.1  of  this 
appendix 

Qpeas  defined  in  section  3.5  of  this 
appendix 

HLH=heating  load  hours  for  a  specific 
geographic  region  determined  from  the 
heating  load  hour  map  in  Figure  3  of  this 
appendix 

14l6=a8  defined  In  section  4.6.1  of  this 
appendix 

4.6.4.2  Average  annual  auxiliary 
electrical  energy  consumption  for  gas  or  oil 
fueled  vented  home  heaters  locat^  in  a 
different  geographic  region  of  the  United 
States  and  in  buildings  with  different  design 
heating  requirements. 

For  gas  or  oil  fueled  vented  home  heaters 
the  average  annual  auxiliary  electrical  energy 
consumption  for  a  specific  geographic  region 
and  a  specific  typical  design  heating 
requirement  (Eaer)  is  expressed  in  Uiowatt- 
hours  and  defined  as: 

Eaer~Bae  HLH  / 1416 
where: 

EAE=as  defined  in  section  4.6.3  of  this 
appendix 

HLH=as  defined  in  section  4.6.4.1  of  this 
appendix 

1416=as  defined  in  section  4.6.1  of  this 
appendix 

F.  Table  4  and  Figure  3  are  added  in 
the  appropriate  location  to  the  end  of 
Appendix  O  of  Subpart  B  of  10  CFR  part 
430  to  read  as  follows; 

Table  4.—  Average  Design  Heating 
Requirements  for  Vented  Heat¬ 
ers  With  Different  Output  Ca¬ 
pacities 


Average  de- 

Vented  heaters  output  capacity 

sign  heating 
require¬ 
ments 

Qort— <Btu/hr) 

(Kbtu/hr) 

5,000-7,499 . 

5.0 

7,500-10,499 . 

7.5 

10,500-13,499 . 

10.0 

13,500-16,499 . 

12.5 

16,500-19,499 . 

15.0 

IQ  fm-99  409  . 

17.5 

pp  finn-oft  dfio . 

20.5 

26!500-30’499 . 

23.5 

30,500-34,499 . 

26.5 

34,500-38,499 . 

30.0 

38,500-42,499 . 

33.5 

42,500-46,499 . 

36.5 

46,500-51,499 . 

40.0 

51,500-66,499 . 

44.0 

56,500-61,499 . 

48.0 

61,500-66,499 . 

52.0 

66,500-71,499 . 

56.0 

71,500-76,500 . 

60.0 

BHUng  Cod*  S450-01-P 
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6.  Appendix  P  to  Subpait  B  of  Part 
430  is  revised  to  read  as  follows: 

Appendix  P  to  Subpart  B  of  Part  430 — 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Pool  Heaters 

1.  Test  method.  The  test  method  for  testing 
gas-  and  oil-fired  pool  heaters  shall  be  as 
specified  in  ANSI  Standard  for  Gas-Fired 
Pool  Heaters,  Z21.56-1990. 

2.  Test  conditions.  Establish  the  test 
conditions  specified  in  section  2.8  of  ANSI 
Standard  Z21.56^1990. 

3.  Measurements.  Measure  the  quantities 
delineated  in  section  2.8  of  ANSI  Standard 
Z21.56-199b,  except  in  the  case  of  oil-fired 
heaters  the  measurement  of  energy 
consumption  in  Btu’s  is  to  be  carried  out  in 
appropriate  units,  e.g.,  gallons. 

4.  Calculations.  Calculate  the  thermal 
efficiency  (expressed  as  a  percent)  as 
specified  in  section  2.8  of  ANSI  Standard 
Z21. 56-1990,  except  in  the  case  of  oil-fired 
heaters  the  expression  of  fuel  consumption 
shall  be  in  Btu’s. 

4.1  Annual  Efficiency.  An  Annual 
Efficiency  which  incorporates  fossil  fuels  and 
electrical  energy,  is  defined  as  the  ratio  of  the 
annual  output  of  energy  delivered  to  the  pool 
water  (fossil  fuel)  to  the  total  annual  enei^ 
input  to  the  pool  heater,  and  is,  in  percent: 
AE=Et*Eoa/(Ep«-F*Eae)  for  pool  heaters  with 
pilot  light  ignition 

=^/I1+(F-1)*PE/(Qin+PE)1  for  pool  heaters 
without  pilot  light  ignition 
where: 

E(=thermal  efficiency  as  defined  in  section 
2.8.1  of  ANSI  Standard  Z21.56-1990, 
percent 

=steady-state  efficiency  as  defined  in 
section  2.8.2  of  ANSI  Standard  Z21.56- 
1990,  percent 


Eoa=average  annual  energy  consumption 
when  burner  is  on,  as  defined  in  section 

4.2  of  this  appendix 

Ep^as  defined  in  section  4.3  of  this 
appendix 

Q}>=energy  consiunption  of  continuously 
operating  heater  pilot  light,  if  employed, 
Btu/h 

Eac=Average  annual  auxiliary  electrical 
energy  consumption  for  pool  heaters  as 
defined  in  section  4.4  of  this  appendix, 
Btu 

F=the  ratio  of  the  energy  consumed  at  the 
source  of  electrical  generation  to  the 
electrical  energy  delivered  at  the  pool 
heater, 

=3.37 

QiN=rated  fuel  energy  input  as  defined  in 
section  2.8.1  or  2.8.2  of  ANSI  Standard 
Z21.56-1990,  Btu/h 

PE=2*Ec  if  heater  tested  according  to 
section  2.8.1  of  ANSI  Standard  Z21.56- 
1990 

=3.413*PErued  if  heater  tested  according 
to  section  2.8.2  of  ANSI  Standard 
Z21.56-1990 

Ec=measured  electrical  energy 
consumption  over  a  30-minute  interval 
as  defined  in  section  2.8.1  of  ANSI 
Standard  Z21.5&-1990,  Btu/(30  minutes) 

2=fector  converting  Btu  per  30-minute  to 
Btu/h 

PErMed=nanieplate  rating  of  auxiliary 
electrical  equipment  of  heater.  Watt 

3.413=factor  converting  Watt  to  Btu/h 

4.2  Average  annual  energy  consumption 
when  burner  is  on.  The  average  annual 
energy  consumption  when  the  burner  is  on 
(Eon)  is  defined  as: 

Eo„=(BOH)(Q,n+PE) 

where: 


BOH=average  number  of  burner  operating 
hours,  =  104 

QjH=rated  fuel  energy  input  as  defined 
according  to  section  2.8.1  or  2.8.2  of 
ANSI  Standard  Z21.56-1990,  Btu/h 

PE=electrical  input  when  burner  is  on,  as 
defined  in  section  4.1  of  this  appendix 

4.3  Average  annual  fossil  fuel  energy  for 
pool  heaters.  The  average  annual  fuel  energy 
for  pool  heater  (Ef)  is  defined  as: 
Ef=(BOH)(Q,n)+(POH-BOH)(Qp) 

where: 

BOH=average  number  of  burner  operating 
hours  as  defined  in  section  4.2  of  this 
appendix 

POH=average  number  of  pool  operating 
hours,  =  4464 

QiN=rated  fuel  energy  input  as  defined 
according  to  section  2.8.1  or  2.8.2  of 
ANSI  Standard  Z21. 56-1990 

Qpsenergy  consumption  of  continuously 
operating  pilot  light  if  employed.  It  is 
assumed  that  the  pilot  is  turned  ofi 
during  non-pool  season  of  the  year,  Btu/ 
h 

4.4  Average  annual  auxiliary  electrical 
energy  consumption  for  pool  heaters.  The 
average  annual  auxiliary  electrical  energy 
consumption  for  pool  heaters  (E«)  is 
express^  in  Btu  and  defined  as: 
E«=(BOH)(PE) 

where: 

BOH=as  defined  in  section  4.2  of  this 
appendix 

PE=as  defined  in  section  4.1  of  this 
appendix 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

Definition  of  Awarding  Official 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Biueau  of  Indian  Affairs  (BIA)  is 
publishing  a  definition  for  Awarding 
Official.  *^8  action  will  permit  the  BIA 
to  accommodate  the  amendments  to  the 
Act  whereby  a  non-construction  self- 
determination  contract  is  no  longer  a 
procurement  contract. 

DATES:  This  action  is  effective  on 
August  23, 1993  and  shall  remain  in 
effect  imtil  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Thomas,  Chief,  Division  of  Self- 
Determination  Services  at  1849  C  Street, 
NW.,  room  4627-MIB.,  Washington,  DC 
20240,  (202)  208-3708. 

SUPPLEMENTARY  INFORMATION:  The 
amendment  changing  the  status  of  non¬ 
construction  self-determination 
contracts  to  non-procurement  contracts 
eliminates  the  Federal  Acquisition 
Regulations  (FAR)  as  requirements  for 
su^  contracts.  Further,  it  is  no  longer 
necessary  that  only  warranted  contract 
officers  award,  administer,  and  oversee 
self-determination  contracts.  For 


example,  other  staff  may  serve  as  an 
Awarding  Official  if  sufficiently 
qualified  to  serve  in  that  capacity.  To 
ensure  proper  administration  and 
oversight  of  non-procurement  contracts, 
the  definition  of  Awarding  Official  shall 
include  procedures  for  the  selection, 
appointment,  and  if  necessary,  the 
termination  of  the  appointment  of  an 
Awarding  Official.  The  authority  for  this 
Notice  is  Pub.  L.  93-638,  88  Stat.  2205, 
2206,  (25  U.S.C.  450(f)). 

DEFINITION:  For  the  purposes  of  this 
Notice,  “Awarding  Official”  means 
contracting  officer  and  shall  be  any 
person,  other  than  an  Approving 
Official  who  has  the  delegated  authority 
to  award,  modify,  and  administer  all 
non-procurement  and  non-construction 
contracts  as  defined  in  the  25  U.S.C. 
section  450(b)(j),  as  amended,  and  shall 
make  decisions  and  issue  findings  and 
determinations  with  respect  thereto. 

The  Awarding  Official  may  be  other 
than  a  warranted  contracting  officer  but 
also  includes  warranted  contracting 
officers. 

PROCEDURES:  Selection,  Appointment 
and  Termination  of  Awarding  Official: 

A.  Selection:  In  selecting  Award 
Officials,  Area  Directors  shall  consider 
the  candidate’s  experience,  training, 
education,  business  acumen,  judgment, 
character,  and  reputation.  Selection 
criteria  includes: 


(1)  Experience  with  Pub.  L.  93-638 
contracts  and  administration; 

(2)  Education  and/or  training  in  Pub. 
L.  93-638  contracting,  contract 
administration,  property  management, 
accounting,  or  related  fields: 

(3)  Knowledge  of  Pub.  L.  93-638 
policies  and  procedures  including 
legislation,  regulations  and  the 
proposed  regulations; 

(4)  Satisfactory  completion  of  Pub.  L. 
93-638  and  other  contract  related 
training  courses. 

B.  Appointment:  Awarding  Officials 
shall  be  appointed  by  an  Area  Director 
in  writing  via  a  “Letter  of  Appointment” 
which  shall  state  any  limitations  on  the 
scope  of  authority  to  be  executed.  The 
Area  Director  shall  maintain  files 
containing  copies  of  all  Letters  of 
Appointment. 

C.  Tenn;natio/i.' Termination  of  an 
Awarding  Official  appointment  shall  be 
by  letter.  Termination  may  be  for 
reasons  such  as  reassignment, 
termination  of  employment  or 
unsatisfactory  performance.  No 
termination  ^all  operate  retroactively. 

Dated:  August  13, 1993. 

Ron  Eden, 

Acting  Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  93-20282  Filed  8-20-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50CFRPart20 
RiN1018-AA24 

Migratory  Bird  Hunting;  Rnal 
Frameworks  for  Early-Seaaon 
Migratory  Bird  Hunting  Regulations 

AOENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACnON:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
early-season  frameworks  from  which 
States,  Puerto  Rico,  and  the  Virgin 
Islandjs  may  select  season  dates,  limits, 
and  other  options  for  the  1993-94 
migratory  bird  htmting  season.  These 
early  seasons  may  open  prior  to  October 
1, 1993.  The  efrert  of  this  final  rule  is 
to  facilitate  the  selection  of  hunting 
seasons  by  the  States  and  Territories  to 
further  the  annual  establishment  of  the 
early-season  migratory  bird  hunting 
regidations.  These  selections  will  Im 
published  in  the  Federal  Register  as 
amendments  to  $§  20.101  through 
20.106,  and  §  20.109  of  title  50  CFR  part 
20. 

EFFECTIVE  DATE:  This  rule  takes  efrect  on 
August  23, 1993. 

ADDRESSES:  Season  selections  frum 
States  and  Territories  are  to  be  mailed 
to:  Chief,  Office  of  Migratory  Bird 
Management,  U.S.  Fi^  and  Wildlife 
Service,  Department  of  the  Interior,  ms 
634— ARLSa  1849  C  Street.  NW., 
Washington,  DC  20240.  Comments 
received  are  available  fw  public 
inspection  during  normal  ousiness 
hours  in  room  634,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 

FOR  FURTHER  MFORMATKW  CONTACT:  Paul 
R.  Schmidt.  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  ms  634 — ^ARLSQ,  NW.,  1849  C 
Street,  W'ashington,  DC  20240,  (703) 
358-1714. 

SUPPLEMENTARY  INFORMATION: 
Regulations  Schedule  for  1993 

On  April  9, 1993,  the  Service 
published  for  public  comment  in  the 
Federal  Regbter  (58  FR 19008)  a 
proposal  to  amend  50  CFR  part  20,  with 
comment  periods  ending  July  22. 1993, 
for  early-season  propos^  and 
September  1. 1993,  for  late-season 
proposals.  Cte  June  1, 1993,  the  Service 
published  for  public  comment  a  second 
document  (58  FR  31244)  which 
provided  supplemental  proposals  for 
early-  and  late-season  migratory  bird 
himting  regulations  frameworks. 


On  June  24. 1993,  a  public  hearing 
was  held  in  Washington.  DC,  as 
announced  in  the  April  9  and  June  1 
Federal  Registers  to  review  the  status  of 
migratory  shore  and  upland  game  birds. 
Proposed  himting  regulations  were 
discussed  for  those  species  and  for  other 
early  seasons. 

On  July  13, 1993,  the  Service 
published  in  the  F^eral  Ragislar  (58 
FR  37828)  a  third  document  in  the 
series  of  proposed,  supplemental,  and 
final  rulemaking  documents  whi^  dealt 
spedfically  with  proposed  early-season 
frameworks  for  the  1993-94  season. 

This  rulemaking  is  the  fourth  in  die 
series,  and  establishes  final  frameworks 
for  early-season  migratory  bird  hunting 
regulations  for  the  1993-94  season. 

Review  of  Public  Comments  and  die 
Service’s  Response 

As  of  July  25. 1993,  the  Sorvice  had 
received  37  written  ccmunents;  27  of 
these  specifically  addressed  early- 
season  issues.  The  Service  also  received 
recommendations  from  ail  four  Flyway 
Councils.  Early-season  comnamts  are 
summarized  and  discussed  in  the  order 
used  in  the  April  9  Federal  Register. 
Only  the  numbered  items  pertaining  to 
early  seasons  for  which  comments  were 
received  are  included. 

General 

Council  Recommendations:  The 
Central  Flyway  Council  supported  the 
proposed  frameworks,  except  as 
adc^ssed  in  other  recommendations 
contained  below. 

Written  Comments:  The  Fund  for 
Animals  opposed  the  huntii^  of 
migratory  waterfowl  believing  it  is  an 
unethical  pursuit.  They  believe 
waterfowl  hunting  should  only  be 
permitted  i^en  the  biological  evidence 
indicates  that  such  take  will  not  harm 
the  population,  when  the  take  is 
necessary  to  alleviate  a  problem 
attributable  to  waterfowl,  after  all 
reasonable  non-lethal  alternatives  have 
been  used  to  alleviate  the  problem,  and 
if  public  opinion  is  in  favor  of  such  an 
activity. 

1.  Ducks 

i.  Teal  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  an  experimental  9- 
day  September  teal  season  be  omducted 
for  3  years  in  Michigan.  Limhatimis 
would  be  placed  on  both  the  number  of 
areas  open  to  hunting  and  hunter 
numbers. 

The  Committee  also  recommended 
that  a  9-day  season  be  held  in  the 


Southern  Ehick  Zone  in  Iowa.  Granting 
a  teal  hunting  season  in  Iowa  will  allow 
similar  hunting  opportimity  as  in 
Illinois  and  Missouri. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  shooting 
hours  remain  one-half  hour  before 
sunrise  to  simset. 

The  Central  Flyway  Council  indicated 
that  States  should  be  allowed  to  select 
traditional  shooting  hours  without 
further  evaluations  and  supported  the 
requested  seasons  in  Iowa  and 
Michigan. 

Public-Hearing  Comments:  Mr. 

Vernon  Bevill,  representing  the  Central 
Flyway  Council  and  the  Texas  Parks 
and  Wildlife  Ifepartment.  supported 
allowing  one-half  hour  before  sunrise 
shooting  hours  for  blue-winged  teal 
without  further  evaluation,  citing 
information  from  law-enforcement 
officials  and  field  studies  which  he 
believed  indicated  that  there  was 
negligible  impact  on  nontarget  species 
last  year.  He  stated  that  the  Council 
supported  requests  for  teal  seasons  in 
Iowa  and  Michigan. 

Ms.  Susan  Hagood,  representing  the 
Humane  Society  of  the  U.S.,  suggested 
that  the  Service  did  not  have  adequate 
information  to  allow  presunrise  hunting 
during  special  seasons.  States  that  hunt 
wood  ducks  and  blue-winged  teal 
should  be  collecting  and  reporting 
information  on  status  of  breeding 
populations. 

Mr.  Charles  Kelly,  representing  the 
Alabama  Department  of  Conservation 
and  Natural  Resources,  said  that  the 
Service  should  allow  shooting  hours 
which  begin  one-half  hour  before 
sunrise  for  September  teal  seasons. 

Written  Comments:  The  Louisiana 
Department  of  Wildlife  and  Fisheries 
summarized  the  results  of  their  recent 
shooting-hour  study  and  strongly 
supported  uniform  presunrise  shooting 
hours  for  all  migratory  bird  hunting, 
including  teal  seasons  during 
Septeml^r.  The  Alabama  Department  of 
Conservation  and  Natural  Resources 
supported  the  special  teal  season,  but 
requested  continuation  of  presunrise 
shooting  hours  without  fu^er 
evaluation. 

The  Central  Flyway  Council 
supported  the  use  of  presunrise 
shooting  hours  without  further 
evaluation  and  initiation  of  seasons  in 
Iowa  and  Michigan.  The  Texas  Parks 
and  Wildlife  Commission  supported  the 
Central  Flyway  Council’s 
recommendation. 

The  States  of  Iowa  and  Michigan 
supported  the  Council 
recommendations  for  September  teal 
seasons  in  their  respective  States. 
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The  Wisconsin  Department  of  Natural 
Resources  supported  the  return  to 
sunrise  shooting  hours  for  September 
teal  seasons,  imless  States  can 
demonstrate  that  the  impact  of 
presunrise  shooting  hours  on  nontarget 
species  is  negligible.  They  objected  to 
the  inequality  in  duck-himting 
opportunity  in  September  and  requested 
that  the  Service  ofter  production  States 
some  compensation  in  lieu  of 
September  teal  seasons.  They  expressed 
concern  about  the  specific  triggering 
levels  which  are  oirrently  being  used 
for  regulatory  decisions,  and  about  the 
level  of  harvest  on  blue-winged  teal 
south  of  the  U.S.  border. 

The  National  Audubon  Society 
requested  that  shooting  hovus  b^in  at 
sunrise,  while  two  individuals  from 
Texas  requested  that  shooting  hours 
begin  at  one-half  hour  before  sunrise. 

The  Fund  for  Animals  requested  an 
immediate  moratorium  on  the  himting 
of  this  species.  The  Humane  Society  of 
the  U.S.  opposed  these  and  all  other 
special  seasons.  An  individual  from 
Illinois  also  opposed  this  season. 

Service  Response:  Breeding- 
population  information  for  1993  and 
harvest  and  band-recovery  data  from  the 
1992-93  waterfowl  seasons  indicate  that 
a  September  teal  season  can  be  offered 
to  nonproduction  States  in  the  Central 
and  Mississippi  Flyways  in  1993. 

However,  r^arding  Iowa  and 
Michigan,  these  States  were  defined  as 
duck-production  States  following  the 
evaluation  of  the  1965-67  teal  seasons. 
Currently,  the  criteria  for  these  seasons 
limits  their  use  to  nonproduction  States. 
A  re-evaluation  of  this  aspect  of  the 
criteria  may  be  warranted,  but  a 
coordinated,  flyway-wide  approach 
would  be  preferable  to  a  State-by-State 
approach.  However,  the  1993  estimate 
of  the  blue-winged  teal  breeding 
population  suggests  that  liberalization 
of  teal  seasons  beyond  those  currently 
offered  is  not  warranted  at  this  time. 

Consistent  with  the  strategy  for  the 
use  of  shooting  hours  developed  by  the 
Service  in  1990,  shooting  hours  during 
species-specific  duck  seasons  will  begin 
at  stmrise  imless  States  can  demonstrate 
that  the  impact  of  presimrise  shooting 
hours  on  nontarget  duck  species  is 
negligible.  States  will  be  allowed  to 
continue  presimrise  shooting  hours 
during  their  September  teal  seasons 
under  the  condition  that  they  conduct 
studies  or  provide  information  that 
demonstrate  a  negligible  impact  on 
nontarget  duck  species  during  the  one- 
half  hour  prior  to  sunrise. 

Some  States  collected  data  during 
their  1992  September  teal  seasons  that 
addressed  only  the  availability  of 
nontarget  ducks  during  the  pre-  and 


post-sunrise  periods.  Such  availability 
studies  did  not  adequately  address  the 
concerns  of  the  Service  regarding 
potential  harvest  of  nontarget  ducks 
during  the  pre-sunrise  period. 

The  Service  has  prepared  guidelines 
for  shooting-hour  studies,  including  the 
desired  scope  of  the  study  (i.e.,  flyway¬ 
wide)  and  recommended  sample  sizes. 
The  ^rvice  recommends  the  use  of  spy- 
blinds  because  they  have  been  used  in 
the  past  to  adequately  assess  the  harvest 
of  nontarget  species  during  regular  and 
special  seasons.  The  Service  will 
provide  standard  operating  procedures 
for  spy-blind  studies  and  data-collection 
cards  to  those  States  that  so  request. 

a.  Wood  Duck/Teal  Seasons 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Fl)rway  Council 
recommended  that  shooting  hours  for 
these  seasons  in  Kentucky  and 
Tennessee  be  the  same  as  those  for 
regular  seasons,  one-half  hour  before 
sunrise  to  sunset. 

Public-Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  U.S.,  suggested  that  the 
Service  did  not  have  adequate 
information  to  allow  presunrise  hunting 
during  special  seasons.  States  that  hunt 
wood  ducks  and  blue-winged  teal 
should  be  collecting  emd  reporting 
information  on  the  status  of  breeding 
populations. 

Written  Comments:  The  National 
Audubon  Society  questioned  the 
purpose  of  these  seasons  and  whether 
these  wood  ducks  would  be  unavailable 
during  the  regular  season. 

Service  Response:  A  cooperative 
Wood  Duck  Initiative  undertaken  by  the 
Service  and  the  Atlantic  and  Mississippi 
Flyway  Councils  in  1991  is  designed  to 
improve  banding  programs  and  evaluate 
techniques  for  obtaining  estimates  of 
breeding  population  size  and 
production.  The  Service  does  not  intend 
to  discontinue  or  expand  September 
'  wood  duck  seasons,  at  least  until  the 
first  phase  of  this  initiative  has  been 
completed.  These  seasons  are  designed 
*to  harvest  primarily  locally  produced 
wood  ducks  during  September  when 
few  northern  migrants  are  present. 

The  Service  has  published  a  strategy 
concerning  shooting  hours  which  states 
that  during  species-specific  duck 
seasons  shooting  hours  will  begin  at 
sunrise,  unless  States  can  demonstrate 
that  the  impact  of  presunrise  shooting 
hours  on  nontarget  duck  species  is 
negligible.  The  Service  has  recently 
received  information  irom  Kentucky 
and  Tennessee  regarding  the  effect  of 
presunrise  shooting  hours;  this 
information  is  considered  sufficient  to 


demonstrate  a  negligible  impact  of 
presunrise  shooting  hours  on  nontarget 
duck  species  during  seasons  directed  at 
both  teal  and  wood  ducks.  Florida  had 
previously  provided  sufficient 
information  to  allow  presunrise 
shooting  in  that  State.  Therefore, 

Florida,  Kentucky,  and  Tennessee  may 
continue  presunrise  shooting  hours 
during  their  September  seasons  without 
further  evaluation. 

3.  Sea  Ducks 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  bag  limit  for  sea  ducks  remain 
at  7,  with  a  species-group  restriction  of 
4  scoters,  within  the  107-day  season 
during  1993. 

Pumic-Hearing  Comments:  Ms.  Susan 
Hagood.  representing  the  Humane 
Society  of  ffie  U.S.,  expressed  concern 
about  the  continuation  of  seasons  on 
species,  such  as  sea  ducks,  for  which 
there  is  little  biological  information. 

Written  Comments:  The  Fund  for 
Animals  requested  a  moratorium  on  all 
sea  duck  hunting.  The  Humane  Society 
of  the  U.S.  opposed  this  season  because 
they  believe  crippling  and  wanton  waste 
occur  frequently,  data  is  insufficient  to 
justify  a  season,  and  available  data 
indicate  possible  declines  for  certain  sea 
duck  species.  They  believe  that  Atlantic 
Fl)rway  seasons  should  be  closed  or 
their  length  emd  limits  reduced 
substantially  until  complete  and  high- 
quality  data  are  available.  They  also 
urged  the  Service  to  close  Pacific 
Flyway  seasons.  A  local  organization 
from  Massachusetts  requested 
continuation  of  the  107-day,  sea-duck 
season  with  no  change  in  bag  limits, 
shooting  hours,  or  other  frameworks. 

Service  Response:  The  Service  has 
previously  expressed  its  concern  about 
the  status  of  sea  ducks  and  the  potential 
impact  that  increased  hunting  activity 
could  be  having  on  these  s|}ecies.  The 
Service  stated  that  additional  data  and 
a  management  plan  are  needed  to  guide 
future  management  efforts  for  these 
species.  In  1992,  the  Service  asked  that 
the  Flyway  Councils  make  substantial 
progress  in  addressing  these  concerns 
prior  to  the  1993-94  regulations- 
development  cycle.  In  April  1993,  the 
Service  requested  that  the  Atlantic  and 
Pacific  Flyway  Councils  review  the  ' 
status  of  sea  ducks  before 
recommending  hrameworks  for  1993-94 
hunting  seasons,  and  reiterated  that, 
without  more  complete  information  on 
population  status  and  harvest,  the 
Service  may  be  forced  to  restrict  these 
special  seasons.  Although  the  Service, 
in  cooperation  with  the  Flyway 
Councils,  has  accumulated  additional 
information  regarding  sea  ducks,  it 
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continues  to  recommend  the  completion 
of  the  management  plan  and 
improvement  of  survey  infmmation. 

The  Service  is  restricting  the  number  of 
scoters  allowed  in  the  7^ird  sea-duck 
limit  to  4.  However,  the  Service  remains 
concerned  d)out  the  potential  for 
increased  harvest  pressure  upon  these 
spedes.  The  Service  vrill  continue  to 
monitor  these  spedes  and  notes  that 
future  restrictions  may  be  necessary. 

4.  Canada  Geese 

Counci]  Recommendations:  The 
Atlantic  Fly  way  Coundl  made  the 
following  recommendations  pertaining 
to  spedu  Canada  goose  seasons; 

In  Maryland,  initiate  a  3-year 
experimental  season  in  the  14  counties 
west  of  Chesapeake  Bay  with  firamework 
dates  of  September  1-15. 

In  Massachusetts,  extend  the 
framework  closing  date  for  the  season  to 
September  15. 

to  New  Jersey,  initiate  a  3-year 
experimental  season  in  the  nmlhern 
pc^on  of  the  State  with  faemework 
dates  of  September  1—19. 

to  New  York,  expand  the  area  open  to 
goose  hunting  in  the  westmn  pcalion  of 
the  State,  initiate  a  new  3-year 
experimental  seascm  in  the  southeastern 
po^on  of  the  State,  and  extend  the 
framewoiic  dates  for  the  season  in  both 
areas  to  September  1-17. 

to  Virginia,  initiate  a  3-ye8r 
experimental  season  with  framework 
dates  of  September  1-15. 

to  North  Carolina,  amend  the 
experimental  season  to  allow  a  season 
length  of  15  consecutive  days  with 
bainework  dates  of  September  1-30, 
during  1993-95. 

to  Peimsylvania,  amend  the 
experimental  season  in  the  Southeastern 
Area  to  include  the  Counties  of  Berks, 
Chester,  and  Delaware;  and  extend  the 
framework  dates  in  the  Southeastern 
Area  to  September  1-15. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Coundl  made  the  following 
recommendations  pertaining  to  spedal 
Canada  goose  seasons: 

to  Minnesota,  a  new  3— year 
experimental  season  in  an  expanded 
Southwest  Zone,  an  expansion  of  the 
Fergus-Falls/ Alexandria  Zone  with 
continued  monitoring  of  hunter 
numbers  and  harvest,  operational  status 
for  the  Southwest-Border-Zone  season 
and  the  Fergus  Falls/ Alexandria-Zmie 
seestm,  and  allow  the  19-day  seestms  in 
all  ztmes  to  begin  on  the  first  Saturday 
in  September. 

to  Ohio,  a  new  3-year  experimental 
10-day  seesan  in  31  southvrest  counties. 


to  Wisconsin,  operational  status  for 
the  early  season  in  the  southeast  portion 
of  the  State. 

The  Committee  further  recommended 
that  annual  monitoring  of  hunter 
numbers  to  experimental-season  zones 
no  longer  be  required  after  the  criteria 
have  bwn  met  and  the  seasons  have 
become  operatimial. 

The  Central  Flyway  Coundl 
suppmted  the  Atlantic  and  Mississippi 
Flyway  Coundla’  requests  for  spedal 
eai^  seasons. 

The  Padfic  Flyway  Coundl  made  the 
following  recommendations  pertaining 
to  spedal  Canada  goose  seasms: 

Tnat  operational  status  be  given  to  the 
sptedal  season  in  Oregon  and 
Washington;  that  permits  no  Icmger  be 
required,  seasons  be  increased  from  10 
to  12  days,  daily  bag  limits  be  increased 
from  2  to  3,  and  States  be  allowed 
independent  seasons. 

That  the  Washington  hunt  area  be 
enlarged  to  include  the  area  along  the 
Columbia  River  from  the  Astoria^egler 
Bridge  on  State  Highway  101  to  the  end 
of  the  North  Jetty  near  Fort  Camby. 

That  an  experimental  season  be 
adopted  in  northwestern  Oregon  with 
season  dates  of  September  1  through 
September  12  and  a  bag  limit  of  2.  A 
mandatory  State  permit  would  be 
retired. 

That  there  be  no  change  in 
frameworks  for  Utah  and  Wyoming. 

Public-Hearing  Comments:  Mr. 

Vernon  Bevill,  representing  the  Central 
Flyway  Council  and  the  Texas  Parks 
and  Wildlife  Department,  supported 
requests  for  early  Canada  goose  seasons 
in  the  Mississippi  and  Atlantic  Flyways. 

Written  Comments:  The  States  of 
Maryland,  New  Ymk,  and  Virginia 
requested  approval  of  the  Council 
recommendations  pertaining  to  spedal 
Canada  goose  seasons  in  their  respective 
States. 

The  Minnesota  Department  of  Natural 
Resources  requested  that  the  Service 
drop  the  requirement  that  these  seasons 
be  limited  to  10  consecutive  days, 
presented  corrections  to  the  proposed 
zone  description  for  the  Southwest 
Canada  Goose  Zone,  and  indicated  they 
have  postpcmed  expansion  of  the  Fergus 
Falls/ Alexandria  Canada  Goose  Zone. 

The  Wisconsin  Department  of  Natural 
Resources  urged  the  Service  to 
reconsider  the  criteria  recently 
established  for  early  and  late  special 
Canada  goose  seasons.  They  continue  to 
believe  that  these  criteria  are 
inappropriate  and  too  exacting.  They 
furtoer  urged  the  Service  to  d^  its 
requirement  that  States  annually 
monitor  harvest  and  hunter 
participation  after  the  exp«rimental 
period  has  been  successfully  completed. 


The  Central  Flyway  Coimcil 
supported  the  requests  for  early  Canada 
goose  seasons  in  the  Atlantic  and 
Mississippi  Flyways. 

The  Fund  for  Animals  stated  that, 
though  they  are  aware  of  the  growing 
resident  goose  populations  in  many 
States,  they  are  not  in  support  of  the 
various  experimental  goose  season 
proposals.  They  assiune,  considering  the 
areas  where  these  seasons  are  proposed, 
that  these  experimental  seasons  are  an 
attempt  to  deal  with  an  alleged 
overpopulation  problem  or  are  in 
response  to  damage  complaints.  While 
they  recognize  that  wildUfe  can  cause 
damage  to  agricultural  lands  and  other 
property,  they  believe  that  such  damage 
is,  particularly  in  the  case  of  farmers,  a 
risk  of  doing  business.  They  also  believe 
that  wildlife  "overpopulations”  are 
generally  not  a  function  of  biological 
factors  but  of  sociological  concerns. 

The  Humane  Society  of  the  U.S. 
opposed  these  seasons  and  all  other 
special  seasons.  A  local  organization 
from  Maryland  opposed  the  season  in 
that  State  and  also  believed  that  the  bag 
limits  were  excessive.  A  local 
sportsmen’s  organization  from 
Massachusetts  supported  the  early 
seasons  and  continuaticm  of  the  S^ird 
limit. 

The  National  Audubon  Society 
questioned  how  the  proposed  chcmges 
in  Washington  and  Oregon  relate  to  the 
conservation  and  management  of  dusky 
Canada  geese. 

Service  Response:  As  indicated  in  the 
July  13  Federal  Register,  the  Service  is 
modifying  the  special-season  criteria  to 
allow  seasons  of  greater  than  10  days  in 
length  in  the  Atlantic  and  Mississippi 
Flyways.  The  Service  notes  that  the 
criteria  currently  indicate  these  seasons 
will  generally  be  held  between 
September  1  and  September  10. 
Although  the  current  guideline  dates 
contain  sufficient  flexibility  to  allow 
seasons  after  September  10,  proposals 
for  such  seasons  will  be  assessed  on  an 
area-by-area  basis.  The  Service  also 
emphasizes  that,  for  such  seasons 
occurring  after  ^ptember  10.  gathering 
of  population  information  must  begin  at 
least  2  years  prior  to  the  requested 
season,  and  further  emphasizes  that  data 
gathered  prior  to  and  during  the 
experiment  must  strongly  indicate  that 
the  season  will  successfully  meet  all 
established  criteria. 

The  special-season  criteria  are  herein 
modified  to  read  as  follows: 

Criteria  for  Special  Canada  Gooae 
Seasons 

1.  States  may  hold  special  Canada 
goose  seasons,  in  addition  to  their 
regular  seasons,  for  the  purpose  of 
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controlling  local  breeding  populations 
or  nuisance  geese.  These  seasons  are  to 
be  directed  only  at  Canada  goose 
populations  that  nest  primely  in  the 
conterminous  United  States  and  must 
target  a  specific  population  of  Canada 
geese.  The  harvest  of  nontarget  Canada 
geese  must  not  exceed  10  percent  of  the 
special-season  harvest  during  early 
seasons  or  20  percent  during  late 
seastms.  More  restrictive  proportions 
may  apply  in  instaniM  where  a 
nontar^  Canada  goose  populatitm  of 
special  concern  is  involved. 

2.  Early  seasons  must  be  held  prior  to 
the  regular  seasmi. 

A.  In  the  Atlantic  and  Mississippi  Flyways, 
where  seasons  are  focused  primarily  on  local 
breeding  populations  of  giant  Canada  geese, 
seasons  will  generally  be  held  between 
September  1  and  September  10.  Requests  kx 
seasons  after  September  10  will  be  assessed 
on  an  area-by-area  basis. 

B.  In  the  Central  and  Pacific  Flyways, 
seasons  may  not  exceed  30  consecutive  days, 
generally  between  September  1  and 
Septemto  30,  and  must  be  directed  at  local 
breeding  populations  or  nuisance  situations 
that  cannot  be  addressed  through  the  regular- 
season  fiameworks. 

3.  Late  seasons  must  he  held  after  the 
regular  season  but  no  later  than 
February  15. 

4.  Ihe  daily  bag  and  possessitm  limits 
may  be  no  more  than  5  and  10  Canada 
geese,  respectively. 

5.  The  area(s)  opmi  to  hunting  will  be 
described  in  State  remlatioas. 

6.  All  seasons  will  M  conducted 
under  a  specific  Memorandum  of 
Agreement.  Provisions  for 
discontinuing,  extending,  or  modifying 
the  season  will  be  included  in  the 
Agreement. 

7.  Initially,  all  seasons  will  be 
considered  expmimental.  The 
evaluatitm  required  of  the  State  will  be 
incorporated  into  the  Memwandum  of 
Agreement  and  will  include  at  least  the 
following 

A.  Coamict  aeck-collar  observatioiis 
(where  appropriate)  and  population  surveys 
beginning  at  least  1  year  prior  to  the 
requested  season  and  contiauiag  during  the 
experiment  For  early  seasons  to  be  held  after 
September  10,  data-gatharing  must  begin  at 
least  2  years  prior  to  the  requested  season. 

B.  Determine  derivation  of  neck-collar 
codes  and/or  leg-band  recoveries  from 
observations  and  harvested  geese. 

C  Collect  morph(dogical  information  from 
haivested  gaeao,  where  approfviate,  to 
ascertain  probi^  source  populationfs)  of  the 
harvest 

D.  Analyze  rrievant  bend-reooveiy  data. 

B.  Esthnato  hunter  activity  and  hwrvast 

F.  Prepare  annual  and  final  pixels  of  the 
experiment 

8.  If  the  results  of  the  evaltiation 
warrant  continuation  of  the  season 
beyond  the  experimental  period,  the 
State  will  continue  to  estimate  hunter 


activity  and  harvest  and  reptnt  these  to 
the  Service  annually  for  all  years  the 
season  is  offered. 

9.  Ihe  season  will  be  subject  to 
periodic  re-evaluations  whm 
circumstances  or  special  situations 
warrant 

The  Frameworiu  herein  {wovide  for 
the  requested  changes  in  fireworks  by 
the  Fly  way  Councils,  except  that 
seasons  in  the  Atlantic  Fl3rway  must 
close  no  later  than  Septmnber  15,  that 
the  additional  areas  in  southern 
Minnesota  most  be  evaluated  through 
an  experimental  season,  that  the  special 
seasons  in  Minnesota  must  close  no 
later  than  Septmnber  16,  and  that 
annual  monitoring  of  hsffvest  and  hunter 
niimb^  will  continue  to  be  required 
after  the  seasons  become  opertlionaL 

Presently,  the  only  source  of  harvert 
and  hunter-activity  informatian  for 
special  Canada  goose  seasois  is  through 
data-gathering  programs  established  by 
the  States  for  these  seasons.  The  existing 
Federal  harvest  survey  cannot  provide 
reliable  data  on  the  small  scale  required 
for  the  special  Canada  goose  seasons. 

The  Service  hopes  that  the  new 
Migratory  Bird  Harvest  Informetion 
Program  will  assist  the  States  in 
conducting  these  monitoring  programs. 
In  the  interim,  howevmr,  the  Swvice 
believes  that  the  harvest  and  hunter- 
activity  informatimi  should  continue  to 
be  gathered  by  those  States  having  the 
special  seasons. 

The  Service  recognizes  that  the 
special  season  in  the  Southwest  Border 
Zone  in  Minnesota  would  have  been 
granted  operational  status  were  it  not  for 
the  modification  of  the  zone  boundaries. 
The  seasons  in  Oregon  and  Washington 
are  directed  at  locally  produced  geese 
before  northern  migrants,  sudi  as  dusky 
Canada  geese,  arrive. 

9.  Sandhill  Cranes 

Council  Becommendations:The 
Central  Flyway  Council  recommended 
that  the  sandhill  crane  hunting  area  in 
North  Dakota  be  extended  eastward  to 
include  the  entire  State.  The  eastern 
portion  of  North  Dakota  was  previously 
closed  to  protect  greater  sandmll  cranes. 
Hunting  zones,  season  dates,  and  bag 
limit  restrictions  have  all  been  used  to 
limit  harvest  of  greater  sandhill  cranes 
in  North  Dakota.  Measurements  on 
harvested  sandhill  cranes  are  routinely 
taken  throughout  the  hunting  season  to 
identify  areas  of  distribution  and 
harvest  of  greater  sandhill  cranes.  North 
Dakota  plans  to  continue  these  actions 
in  the  future.  Cranes  have  recently 
shifted  their  migrational  pattern  and 
larger  numbers  of  cranes  are  using  the 
eastern  portion  of  the  State.  North 


Dakota  sportsmen  have  re<|ue8ted  an 
opportunity  to  take  advantage  of  this 
shift  in  crane  migration.  In  addition, 
complaints  of  crane  depredation  of  row 
crops  in  areas  east  of  Ifighway  281  have 
been  reported. 

The  Council  also  recommended  that 
season  lengths  for  mid-continent 
sandhill  cranes  be  increased  by  14  da]^ 
in  the  Central  Flyway.  Increasing  the 
season  length  to  include  the  time  when 
depredatiims  on  winter  wheat  occur 
may  curtail  the  damage  to  these  crops. 
The  Council  believes  allowing 
additional  hunting  days  will  not  harm 
the  population  and  would  increase 
hunting  opportunity. 

The  Pacific  Flyway  Council 
recommended  continuation  of  the 
special  seasons  in  the  Pacific  Flyway. 

Public-Hearing  Comments:  Mr. 

Vernon  Bevill,  representing  the  Central 
Flyway  Coimcil  and  the  Texas  Parks 
and  Wildlife  D^artment,  reiterated  the 
Coimcil’s  recommendations  to  extend 
North  Dakota's  sandhill  crane  zone  and 
to  allow  14  additional  days  in  the 
Flyway’s  sandhill  crane  season. 

Written  Comments:  The  Central 
Flyway  Council  reiterated  its 
recommendations  to  expand  the  open 
area  in  North  Dakota  and  to  increase  the 
season  length  by  14  days  flyway-wide. 
The  North  Dakota  Game  and  Fish 
Department  requested  both  expansion 
the  hunt  area  and  an  iiKsrease  in  season 
length.  They  believe  the  Central  Fl^ay 
Coimcil  recommendations  were  fully 
justified.  The  Texas  Parks  and  WildUfe 
Department  requested  a  minor 
administrative  change  in  the  open  area 
to  reflect  the  recent  completion  of 
Interstate  Highway  35  between  Austin 
and  the  Texas-Oklahoma  State  line. 
Texas  Parks  and  Wildlife  Qmunission 
supported  the  Coundl’s 
recommendations. 

The  Fund  for  Animals  is  unaltmably 
opposed  to  all  crane  hunting. 

Service  Response:  The  Service  is 
concerned  about  the  requested 
expansion  of  the  open  area  in  North 
Ded^ota,  and  the  e^ct  that  change  may 
have  on  greater  sandhill  cranea.  The 
Service  believes  that  the  collection  of 
baseline  data  on  subspecies  composition 
in  this  portion  of  North  Dakota  will  be 
necessary  prior  to  opening  this  area  to 
bimting  of  cranes.  Collection  of  such 
data  should  begin  several  years  prior  to 
the  expansion  and  should  include 
statistically  sound  methodologies.  The 
Service  will  provide  assistance  to  North 
Dakota  in  order  to  improve  the  quality 
of  popidation-composition  information 
currently  being  collected  and  in 
developing  methodologies  to  expand 
such  data  collection. 
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In  regard  to  the  request  for  14 
additional  days,  the  Service  does  not 
believe  that,  given  the  current  status  of 
the  population  and  the  low  reproductive 
potential  of  cranes,  additional 
opportunity  is  not  warranted  at  this 
time  for  the  mid-continent  population. 

11.  Moorhens  and  Gallinules 

Public-Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  ^e  U.S.,  commended  the 
Service  for  proposing  to  bring  the 
Pacific  Flyway’s  25  coot-moorhen  limit 
in  line  with  the  lower  limits  allowed  in 
other  flyways,  but  believed  that  even 
those  limits  are  excessive  and  encourage 
“target  shooting." 

Written  Comments:  The  Humane 
Society  of  the  U.S.  urged  the  Service  to 
reduce  bag  limits  for  moorhens  and 
gallinules. 

Service  Response:  In  the  April  9 
Federal  Register,  the  Service  proposed 
to  establish  frameworks  for  common 
moorhens  in  the  Pacific  Flyway  that  are 
consistent  with  those  established  in 
other  flyways.  Because  the  frameworks 
for  moorhens  in  the  Pacific  Flyway  are 
linked  to  the  coot  and  duck  fireworks, 
these  proposed  framework  changes  will 
be  addressed  as  a  late-season  issue. 

12.  Rails 

Written  Comments:  The  Humane 
Society  of  the  U.S.  believed  that  the  bag 
limits  for  rails  are  excessive  and  that 
large  bag  limits  are  not  consistent  with 
wise  use  of  the  resource,  regardless  of 
the  status  of  the  population. 

Service  Response:  The  Service 
believes  harvest  pressure  is  relatively 
light  for  rails  and  that  the  fiumeworks 
provided  herein  are  appropriate. 

13.  Snipe 

Council  Recommendations:  The 
Pacific  Flyway  Council  reconunended 
no  change  in  the  frameworks. 

Service  Response:  The  Service 
appreciates  the  support  for  the 
frameworks  contained  in  this  document. 

15.  Band-tailed  Pigeons 

Council  Recommendations:  The 
Central  Flyway  Coimdl  supported  the 
request  of  the  Pacific  Fly  way  Coimcil 
for  continuation  of  the  limited  bandtail 
season,  since  it  is  obvious  that  himting 
is  not  a  significant  factor  affecting  this 
population. 

The  Pacific  Flyway  Council 
recommended  continuation  of  bandtail 
seasons  with  no  change  in  the 
frameworks. 

Public-Hearing  Comments:  Mr. 
Vernon  Devill,  representing  the  Central 
Flyway  Council  and  the  Texas  Parks 


and  Wildlife  Department,  supported 
continuation  of  the  band-tailed  pigeon 
hunting  season  in  the  Pacific  Flyway. 

Written  Comments:  The  California 
Department  of  Fish  and  Game  and  the 
Or^on  Department  of  Fish  and  Wildlife 
requested  continuation  of  the  open 
season.  They  believed  that  the  long-term 
status  of  the  population  is  dependent 
primarily  upon  habitat  conditions  and 
that  the  last  20  years  of  population 
indices  have  not  chang^  sufficiently  to 
warrant  further  restrictions  in  harvest. 
They  provided  a  joint  assessment  of 
population  information,  harvest  and 
hunter-activity  information,  and 
suspected  causes  for  the  long-term 
decline,  and  a  summary  of  ongoing  data- 
gathering  efforts  in  the  two  States.  They 
stated  that  the  ciirrent  hunting  seasons 
allow  for  the  efficient  collection  of 
biological  information  about 
reproduction  and,  potentially,  the 
prevalence  and  effect  of  disease.  They 
believe  complete  cessation  of  hunting  is 
not  likely  to  result  in  substantial  gains 
in  this  population  given  the  low  levels 
of  harvest  under  current  regulations. 

The  Central  Flyway  Council 
supported  the  continuation  of  a  limited 
season  for  band-tailed  pigeons. 

The  Fimd  for  Animals  remarked  that 
there  is,  as  is  generally  the  case  with 
other  hunted  species,  no  need  to  hunt 
this  species.  There  is  little  chance  that 
this  species  could  “biologically 
overpopulate,”  and,  considering  the  size 
of  the  bird,  little  if  any  edible  meat 
remains  after  the  pigeon  has  been  shot. 
The  Humane  Society  of  the  U.S. 
believed  that  the  Service  had  closed  the 
season  on  this  population  for  the  1992- 
93  season  and  that  the  Service  was  now 
proposing  to  reopen  that  season;  and, 
therefore,  requested  that  the  Service 
justify  this  perceived  reversal. 

Service  Response:  In  the  April  9 
Federal  Register,  the  Service  expressed 
its  concern  about  the  long-term  decline 
of  the  Coastal  Population  of  band-tailed 
pigeons,  requested  that  States  submit  all 
available  population-status  and  harvest 
information  for  Service  review  by  Jime 
1,  and  indicated  that  it  would  carefully 
evaluate  these  data  by  June  15  to 
determine  whether  a  hunting-season 
closure  is  warranted.  In  addition,  the 
Service  indicated  that  more  information 
is  needed  to  rmderstand  the  status  of  the 
Interior  Population  of  band-tailed 
pigeons. 

The  Service  has  reviewed  the 
requested  information  provided  by  the 
States;  and,  based  on  evidence  that  the 
Coastal  Population  probably  numbers 
between  1  and  3  million  birds  and  that 
the  1992  harvest  was  between  8,000  and 
20,000  birds,  the  Service  believes 
continuation  of  the  season,  with  very 


restrictive  regulations,  is  justified. 

Season  closure  was  seriously  considered 
in  1992  and  1993,  but  hunting  seasons 
provide  some  of  the  few  sources  of  data 
and  are  a  means  of  generating  support 
for  efforts  to  identify  the  factors  causing 
the  decline. 

Beginning  this  year,  all  States  having 
band-t£uled  pigeon  hunting  seasons 
must  require  l^d-tailed  pigeon  hunters 
to  obtain  mandatory  State  permits  (or 
participate  in  the  nationwide  Migratory 
Bird  Harvest  Information  Program)  to 
provide  a  sampling  frame  for  obtaining 
more  precise  estimates  of  band-tailed 
pigeon  harvest.  Those  States  not 
participating  in  the  Migratory  Bird 
Harvest  Information  Program  will  be 
required  to  conduct  a  harvest  survey 
and  provide  the  results  to  the  Service  bv 
June  1. 

16.  Mourning  Doves 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  Texas  be  allowed  to  split  the 
mourning  dove  season  into  three 
segments  in  its  central  and  southern 
zones  on  an  experimental  basis; 
however,  Texas  would  continue  to 
utilize  three  zones.  These  additional 
season  segments  would  permit  greater 
flexibility  in  establishing  dove-hunting 
seasons  consistent  with  anticipated 
migration  patterns  and  population 
levels  and  would  also  allow  additional 
“opening  days"  to  be  established  for 
Texas  sportsmen.  The  Council  believed 
consideration  should  be  given  to  the 
size  of  the  State. 

The  Pacific  Flyway  Council 
recommended  that  there  be  no  change 
in  the  frameworks  for  mouminc  doves. 

Public-Hearing  Comments:  Kfr. 

Vernon  Bevill,  representing  the  Central 
Flyway  Council  and  the  Texas  Parks 
and  Wildlife  Department,  reiterated  the 
Council  request  regarding  three  zones 
and  three  splits  for  mouming-dove 
hunting  in  Texas. 

Ms.  Susan  Hagood,  representing  the 
Humane  Society  of  the  U.S.,  opposed 
any  himting  of  doves  in  September 
because  nesting  is  still  occurring. 

Mr.  Charles  Kelly,  representing  the 
Alabama  Department  of  Conservation 
and  Natural  Resources,  complimented 
the  Service  regarding  dove  management. 
He  said  the  hunting  of  mourning  doves 
in  September  has  b^n  well  studied, 
that  these  studies  have  shown  no  impact 
on  populations,  and  the  record  was 
sufficient  such  that  the  issue  should  not 
be  revisited  each  year. 

Written  Comments:  The  Central 
Flyway  Council  requested  that  Texas  be 
allowed  three  zones  and  three  splits  for 
their  regular  seasons.  The  Florida  Game 
and  Freshwater  Fish  Commission  has 
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requested  that  they  be  able  to  utilize  the 
zoning  option  and  establish  two  zones 
as  described  in  a  later  portion  of  this 
document.  The  Alabama  Department  of 
Conservation  and  Natural  Resources 
requested  that  Barbour  County  be 
moved  from  the  North  to  the  South 
Zone.  The  Texas  Park  and  Wildlife 
Commission  supported  the  Council’s 
recom  mendation. 

The  Fund  for  Animals  stated  that  this 
species  is  inca{»ble  of  "biologically 
overpopulating."  a  hunt  is  not 
necessary,  little  edible  meat  remains 
after  the  dove  is  killed,  and  that  doves 
are  granted  great  popularity  among  the 
public.  The  Fund  for  Animals  opposes 
all  hunting  of  this  species  and 
encourages  the  Service  to  adopt  a 
complete  and  permanent  prohibition  cm 
the  hunting  of  this  spikes  immediately. 

Service  Response:  ihe  Service 
approves  the  request  for  establishment 
of  two  zones  in  Florida  because  that 
option  has  been  provided  under 
established  framewoiics.  However,  the 
Service  notes  that  the  season  in  the 
South  Zone  of  Florida  may  comm^ice 
no  earlier  than  September  20.  TIm  zone¬ 
boundary  change  in  Alabama  also  is 
approved.  In  regard  to  Texas,  the 
Service  notes  ti^t  no  other  States  are 
allowed  to  select  both  three  zones  and 
three  splits  for  any  species;  in  fact,  no 
State  other  than  Texas  is  allowed  to 
select  three  zones  for  doves.  The  Service 
does  not  wish  to  further  complicate 
regulations  by  allowing  additional 
splits,  and  is  also  concwned  about  the 
ability  to  detecrt  and  measure  possible 
changes  in  harvest  that  may  result  from 
those  additional  splits.  The 
uncontroUsd  proliforation  of  zones  and 
split  seasoiM  is  contrary  to  the  preferred 
alternative  in  the  1988  Suppiemental 
Environmental  Impact  Statammt: 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (F^S  88-14).  The 
Service  believes  that  Texas  has  bewi 
given  sufficient  recognition  lor  its  size 
by  its  ability  to  select  three  zones. 

17.  While-winged  and  While-t%>ped 
Doves 

CouncH  Recommendations:  The 
Central  Flyway  Council  rscommended 
that  the  numbw  of  white-winged  doves 
allovred  in  the  12-htid  aggregate  beg 
limit  during  the  mourning  do^  season 
be  increased  from  2  to  6  in  the  Texas 
Counties  of  Cameron.  Hidalgo,  Starr, 
and  Willacy  'The  Pacific  Fl^ay 
Coundi  recommended  no  change  in  the 
frameworim. 

Public-Hearing  Commaits:  ktr. 
Vernon  fieviU,  repreeeDting  the  Ceetral 
Fly  way  Council  a^  the  Texas  Parks 
and  Wildlife  DeptftroMd,  reiterated  the 


request  for  modification  of  the  Texas 
mourning  dove  bag  limit  to  include  6 
white-winged  doves  in  the  aggregate  bag 
limit  in  four  Lowm  Rio  Grande  counties. 

Written  Comments:  The  Central 
Flyway  Council  reiterated  their  request 
for  an  increased  bag  limit  in  the  Lower 
Rio  Grande  Valley.  The  Texaa  Parks  and 
Wildlife  Commission  supported  the 
Council’s  recommmdation. 

Service  Response:  The  white-winged 
dove  population  in  the  Lower  Rio 
Grande  Valley  is  recovering  frcun  habitat 
deterioration  caused  by  drought  and 
severe  frost.  The  Service  believes  that 
this  population  has  not  improved 
sufficiently  to  warrant  the  requested 
increase  in  bag  limit.  Additional  time  is 
required  for  recovery  of  population 
levels.  With  cxmtiniied  improvement  in 
the  population,  the  Service  would  give 
serious  consideration  to  such  a  request 
in  1994. 

18.  Alaska 

Council  Recominendations:  The 
Pacific  Flyway  Council  recommended 
that  a  new  experimental  tundra  swan 
season  be  established  in  Game 
Management  Unit  18  (Yukon- 
Kusk^wim  Delta).  The  framework 
dates  would  be  September  1-October 
31.  A  maximum  of  500  permits  would 
be  issued,  and  hunters  would  be 
allowed  more  than  one  permit  per 
season,  issued  cme  at  a  time  upon  filing 
a  harvest  report.  The  Council 
recommended  no  change  for  other 
Alaska  firameworks. 

Written  Comments:  The  FrieiKls  of 
Animals  opposed  the  new  experimental 
swan  season,  stating  that  the 
justification  for  this  action  is  not 
persuasive,  and  its  principal 
beneficiaries  appear  to  be  poachers. 
They  also  believe  this  action  will  result 
in  increased  harvest.  An  organization 
from  Virginia  opposed  the  new 
experimental  swan  season,  citing  that 
the  public  would  have  difficulty 
understanding  the  rationale  behind 
legalizing  an  otherwise  iUegal  act.  They 
urged  the  ccdlectkm  of  data,  ^oukl  the 
hunt  be  established;  but  did  not  support 
the  destruction  of  any  swans  other  than 
mirte  swans. 

1116  Humane  Society  of  the  U.S. 
suggested  thiA  the  opening  date  of  all 
Alaska  seasons  be  delayed  by  at  least  2 
weeks  so  that  young  bi^  are  able  to 
leave  natal  marshes  before  bmng 
subjected  to  huntiig  mwssuie. 

Service  Response:  The  frameworks 
herein  provide  for  the  requested  tundra 
swan  season  on  the  Yukon-iCuskakwim 
Delta,  iiKduding  the  provision  for 
additional  permits  fcn  each  hunter. 

Young  birds  have  been  end  always 
will  be  s  compoaent  ol  the  harvest  and  - 


delaying  seasons  in  Alaska  by  2  weeks 
will  not  reduce  the  component  of  young 
in  the  harvest  Phermlogicaliy, 
conditions  in  portions  of  Akudca, 
especially  at  higher  altitudes  and 
latitudes,  are  such  that  mid- 
September  in  some  years,  ice  has 
formed  and  most  migratory  birds  are  in 
migration.  In  such  places,  young  Mrds 
have  either  matured  sufficimitly  to 
migrate  or  they  perish.  'There  is  no 
biologicai  merit  in  delaying  seascms  in 
Alaslm  until  mid-September. 

22.  Falcmuy 

Council  Recommendations:  'The 
Pacific  Flyway  Council  recommended 
no  change  in  the  frameworks. 

Written  Comments:  Minnesota 
Department  of  Natural  Resources 
supported  the  Service  policy  regarding 
exceptions  to  the  3-split  limit. 

Service  flesponse:  The  Service 
appreciates  the  support  for  the 
frameworks  contained  in  this  document. 

NEPA  Consideratkm 

NEPA  considerations  are  covered  by 
the  prograimnatic  document,  "Pinal 
Supplemental  Environmental  Impact 
Statement;  Issuance  of  Armual 
Regulations  Permitting  the  Spent 
Hunting  of  Migratory  Birds  (FSES  88- 
14).’’  filed  with  EPA  on  )uim  9, 1988. 
Notice  of  Availalnlity  was  published  in 
the  Federal  Regisler  on  June  16, 1988 
(53  FR  22582).  The  Service’s  Record  of 
Decision  was  published  on  August  18, 
1988  (S3  FR  31341).  Copies  of  ffiese 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Endangered  Spedea  Act  Conaideratinn 

In  August  1993,  the  Division  of 
Endangered  Species  concluded  that  the 
propios^  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats.  Hunting 
regulations  are  designed,  among  odier 
things,  to  remove  or  alleviate  diances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
The  Service's  biological  opinions 
resulting  from  its  consultation  under 
section  7  are  considered  public 
documents  and  are  avail^le  for 
inspection  in  the  Division  of 
En^ngered  Species  and  the  C^ce  of 
'  Migratny  Bird  Management 


44582  Federal  Register  /  Vol.  58,  No.  161  /  Monday,  August  23,  1993  /  Rules  and  Regulations 


Regulatory  Flexibility  Act;  Executive 
Orders  12291, 12612, 12630,  and  12778; 
and  the  Paperwork  Reduction  Act 

In  the  April  9  Federal  Register,  the 
Service  reported  measures  it  had 
rmdertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  These  included  preparing  a 
Determination  of  Ejects  and  an  updated 
Final  Regulatory  Impact  Analysis 
(FRIA),  and  publishing  a  summary  of 
the  latter.  These  regulations  have  been 
determined  to  be  major  under  Executive 
Order  12291  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act.  It  has  been 
determined  that  these  rules  will  not 
involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  ^ecutive  Order  12630, 
and  will  not  have  any  significant 
federalism  effects,  under  Executive 
Order  12612.  The  Department  of  the 
Interior  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
proposed  regulations  meet  the 
applicable  stcmdards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  These  determinations  are 
detailed  in  the  aforementioned 
documents  which  are  available  upon 
request  from  the  Office  of  Migratory 
Binl  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  ms  634 — ARLSQ,  1849  C  Street, 
NW.,  Washington,  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

In  the  April  9  Federal  Register,  the 
Service  stated  that  it  planned  to  publish 
its  Memorandum  of  I^w  for  the  1993- 
94  migratory  bird  hunting  regulations 
with  its  first  final  rulemaUng. 

Memorandum  of  Law.  Section  4  of  the 
Executive  Order  12291  requires  that 
certain  determinations  be  made  before 
any  final  major  rule  may  be  approved. 
Se^on  4(a)  specifies  that  the  regulation 
must  be  clearly  within  the  authority  of 
law  and  consistent  with  congressional 
intent,  and  that  a  memorandum  of  law 
be  provided  to  support  that 
determination.  Also,  the  agency  must 
state  that  the  factual  conclusions  upon 
which  the  law  is  based  have  substantial 
support  in  the  agency  record  and  that 
full  attention  has  been  given  to  public 
comments  in  general,  and  to  comments 
of  persons  directly  affected  by  the  rule 
in  particular. 

The  development  of  the  annual 
migratory  bird  hunting  regulations  is 


provided  under  section  3  of  the 
Migratory  Bird  Treaty  Act  (Act)  (July  3, 
1918),  as  amended  (16  U.S.C.  703-711). 
The  Act  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported.  Such 
regulations  for  hunting  have  been 
promulgated  annually  since  1918.  They 
appear  in  50  CFR  part  20,  subpart  K. 
Congressional  support  for  the 
development  of  these  rules  and 
ancillary  activities  involved  in  their 
development  are  reflected  in  the 
Service’s  budget.  Among  these  activities 
are  biological  surveys,  hunter-activity 
and  harvest  surveys,  research 
investigations,  law  enforcement,  and 
administrative  costs  associated  with  the 
development  and  publication  of  the 
proposed  and  final  rules.  Many  other 
Service  activities,  such  as  tlie 
acquisition  and  management  of  habitats 
for  migratory  birds,  indirectly  assist  in 
maintaining  the  migratory  bird  resource 
at  levels  which  allow  reasonable  sport 
hunting  harvest. 

In  developing  its  annual  hunting  rules 
for  1993-94,  the  Service  has  published 
three  proposed  rules  for  public 
comment  and  conducted  two  public 
hearings  to  facilitate  public  input  into 
the  rulemaking  process.  Four  additional 
rulemakings  are  included  in  the 
remaining  schedule  for  establishing  the 
annual  hunting  regulations  for  1993-94. 
Numerous  public  comments  were 
summarized  in  Federal  Registers  listed 
in  the  preamble  of  this  document.  Many 
of  these  comments  originated  from 
affected  State  conservation  agencies, 
while  others  were  submitted  by  the 
affected  public.  Comments  in  support  of 
the  Service’s  initial  or  supplementary 
regulatory  proposals  are  noted. 
Comments  which  do  not  support 
proposed  Service  action  have  been 
adequately  addressed.  Additional  public 
comments  are  invited  and  will  be 
addressed  in  subsequent  Federal 
Register  documents.  The  complete 
administrative  record,  including  copies 
of  public  comments,  is  available  for 
inspection  at  the  Office  of  Migratory 
Bird  Management. 

Consequently,  the  Department  has 
determined  that  it  has  fulfilled 
requirements  of  section  4  of  Executive 
Order  12291  and  the  Migratory  Bird 
Treaty  Act  in  developing  the  1993-94 
migratory  bird  hunting  regulations 


which  are  adequately  supported  by  the 
Service’s  records. 

Authorship 

The  primary  author  is  William  0. 

Vogel,  Office  of  Migratory  Bird 
Management. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  regulations  must,  by  its 
nature,  operate  under  severe  time 
constraints.  However,  the  Service  is  of 
the  view  that  every  attempt  should  be 
made  to  give  the  public  the  greatest 
possible  opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
early-season  rulemaking  was  published 
on  July  13,  the  Service  established  what 
it  believed  was  the  longest  period 
possible  for  public  comment.  In  doing 
this,  the  Service  recognized  that,  at  the 
close  of  the  comment  period,  time 
would  be  of  the  essence.  That  is,  if  there 
were  a  delay  in  the  effective  date  of 
these  regulations  after  this  final 
rulemaldng,  the  Service  is  of  the 
opinion  that  the  States  would  have 
insufficient  time  to  select  season  dates 
and  limits;  to  communicate  those 
selections  to  the  Service:  and  to 
establish  and  publicize  the  necessary 
regulations  and  procedures  that 
implement  their  decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  (July  3, 1918),  as  amended,  (16 
U.S.C.  703-711),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
ft-om  which  State  and  Territory 
conservation  agency  officials  may  select 
hunting  season  dates  and  other  options. 
Upon  receipt  of  season  and  option 
selections  from  these  officials,  the 
Service  will  publish  in  the  Federal 
Register  a  final  rulemaking  amending  50 
CFR  part  20  to  reflect  seasons,  limits, 
and  shooting  hours  for  the  contiguous 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands,  for  the 
1993-94  season. 

The  Ser/ice  therefore  finds  that  "good 
cause’’  exists,  within  the  terms  of  5 
U  S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1993-94  hunting 
season  are  authorized  under  the 
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Migratory  Bird  Treaty  Act  (July  3, 1918), 
as  amended,  (16  U.S.C.  703-711);  the 
Fish  and  Wildlife  Improvement  Act 
(November  8, 1978),  as  amended,  (16 
U.S.C.  712);  and  the  Fish  and  Wildlife 
Act  of  1956  (August  8, 1956),  as 
amended,  (16  U.S.C.  742  a— ^  and  e — 

j). 

Dated:  August  2, 1993. 

Don  Barry, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

Final  Regulations  Frameworks  for 
1993-94  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  has  approved  the  following 
frameworks  which  prescribe  season 
lengths,  bag  limits,  shooting  hotirs,  and 
outside  dates  within  which  States  may 
select  seasons  for  certain  migratory 
game  birds  between  September  1, 1993, 
and  March  10. 1994. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  fi'om  one-half  hour  before 
simrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit. 

Area,  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  that  differ  from 
those  published  in  the  August  21. 1992, 
Federal  Register  (at  57  FR  38212)  are 
contained  in  a  later  portion  of  this 
document. 

Special  September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30,  an  open  season  on 
all  species  of  teal  may  be  selected  by 
Alabama,  Arkansas,  ^lorado  (Central 
Flyway  portion  only),  Illinois,  Indiana. 
Kwsas,  Kentucky,  Louisiana, 
Mississippi.  Missouri.  New  Mexico 
(Central  Flyway  portion  only),  Ohio, 
Oklahoma,  Tennessee,  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  9  consecutive 
days,  with  a  daily  bag  limit  of  4  teal. 

Shooting  Hours:  From  sunrise  to 
sunset  daily,  except  in  those  States 
participating  in  a  Service-approved 
study  to  assess  the  impacts  of  presunrise 
shooting  hours  on  nontarget  species.  In 
those  States,  shooting  hours  will  begin 
at  one-half  hour  before  sunrise. 


Special  September  Teal/Wood  Duck 
Seasons 

Florida:  An  experimental  5- 
consecutive-day  season  may  be  selected 
in  September.  The  daily  bag  limit  may 
not  exceed  4  teal  and  wood  ducks  in  the 
aggregate. 

Tennessee  and  Kentucky:  In  lieu  of  a 
special  September  teal  season,  an 
experimental  5-consecutive-day  season 
may  be  selected  in  September.  The  daily 
bag  limit  may  not  exceed  4  teal  and 
wood  ducks  in  the  aggregate,  of  which 
no  more  than  2  may  be  wood  ducks. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September  15 
and  January  20. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  107  days,  with  a 
daily  bag  limit  of  7,  singly  or  in  the 
aggregate  of  the  listed  sea-duck  species, 
of  which  no  more  than  4  may  be  scoters. 

Daily  Bag  Limits  During  the  Regular 
Duck  Season:  Within  the  special  sea- 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  choose  to  allow  the  above  sea-duck 
limits  in  addition  to  the  limits  applying 
to  other  ducks  during  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  for  ducks  and  must  be  included 
in  the  regular  duck-season  daily  bag  and 
possession  limits. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea-duck  hunting 
areas  imder  the  hunting  regulations 
adopted  by  the  respective  States. 

Special  Early  Canada  Goose  Seasons 
Atlantic  Flyway 

Hunting  Seasons:  Experimental 
Canada  goose  seasons  may  be  selected 
by  Maryland,  Massachusetts,  New 
Jersey,  New  York,  North  Carolina. 
Pennsylvania,  and  Virginia.  Areas  open 
to  the  hunting  of  Canada  geese  must  be 


described,  delineated,  and  designated  as 
such  in  each  State’s  hunting  regulations. 

Outside  Dates:  Between  Saptember  1 
and  September  10,  except  mat  the 
closing  date  is  September  15  in 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Virginia  and  southeastern 
Pennsylvania,  and  September  30  in 
North  Carolina. 

Daily  bag  limits:  Not  to  exceed  5 
Canada  geese. 

Mississippi  Fly  way 

Hunting  Seasons:  Canada  goose 
seasons  may  be  selected  by  Indiana. 
Michigan,  Minnesota,  Missouri,  Ohio, 
and  Wisconsin.  The  seasons  in  the 
following  States  and  portions  of  States 
are  experimental:  Indiana,  Missouri; 
Ohio;  the  Southwest  Canada  Goose 
Zone  in  Minnesota;  and  in  Michigan, 
that  portion  of  the  Upper  Peninsula 
previously  open  to  the  hunting  of 
Canada  geese  in  early  September  and 
that  portion  of  the  Lower  Peninsula 
including  Oceana,  Newavgo,  Mecosta, 
Isabella,  Midland,  and  Bay  Counties  and 
all  counties  north  thereof  Areas  open  to 
the  himting  of  Canada  geese  must  be 
described,  delineated,  and  designated  as 
such  in  each  State’s  hunting  regulations. 

Outside  Dates:  Between  ^pt ember  1 
and  September  10.  except  in  Missouri, 
where  the  outside  dates  are  October  1 
and  October  15.  and  Minnesota,  where 
the  closing  date  is  Sepiemner  16. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Pacific  Flyway 

Wyoming  may  select  a  'September 
season  on  Canada  geese  suhiect  to  the 
following  conditions; 

1.  The  season  must  be  concurrent 
with  the  September  pomon  of  the 
sandhill  crane  season. 

2.  Hunting  will  be  by  State  permit. 

3.  No  more  than  150  permits,  in  total, 
may  be  issued. 

4.  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  season. 

Utah  may  sel^  an  expenmental 
special  season  on  Canada  geese  in  Cache 
County  subject  to  the  following 
conditions: 

1.  The  season  length  is  4  days  during 
September  1-15. 

2.  Hunting  will  be  by  State  permit. 

3.  Not  more  than  200  permits  may  be 
issued. 

4.  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  season. 

Oregon,  in  the  Lower  Columbia  River 
Zone,  may  select  a  season  on  Canada 
geese  subject  to  the  following 
conditions: 

1.  The  season  length  is  12  days  during 
September  1-12. 

2.  The  daily  bag  limit  is  3  Canada 
geese. 
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Oregon,  in  the  Northwest  Zone,  may 
select  an  experimental  season  on 
Canada  geese  subject  to  the  following 
conditions: 

1.  Hie  season  length  is  12  days  during 
September  1-12. 

2.  Hunting  will  be  by  State  permit. 

3.  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  day. 

Washington  may  select  a  season  on 
Canada  geese,  subject  to  the  following 
conditions,  in  the  Lower  Columbia 
River  Zone: 

1.  The  season  length  is  12  days  during 
September  1-12. 

2.  The  daily  bag  limit  is  3  Canada 
geese. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central  Flyway: 

Outside  Dates:  Between  September  1 
and  February  28. 

Hunting  Seasons:  Seasons  not  to 
exceed  58  consecutive  days  may  be 
selected  in  designated  portions  of  the 
following  States:  Colorado,  Kansas, 
Montana,  North  Dakota,  South  Dakota, 
and  Wyoming.  Seasons  not  to  exceed  93 
consecutive  days  may  be  selected  in 
designated  portions  of  the  following 
States:  New  Mexico,  Oklahoma,  and 
Texas. 

Daily  Bag  limits:  3  sandhill  cranes. 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  valid  Federal  sandhill  crane 
hunting  permit  in  his  possession  while 
hunting. 

Special  Seasons  in  the  Central  and 
Pacific  Flyways: 

Arizona,  Colorado,  Idaho,  Montana, 
New  Mexico,  Utah,  and  Wyoming  may 
select  seasons  for  hunting  sandhill 
cranes  within  the  range  of  the  Rocky 
Mountain  Population  subject  to  the 
following  conditions; 

Outside  Dates:  Between  September  1 
and  January  31. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  limits:  Not  to  exceed  3  daily  and 
9  per  season. 

Permits:  Participants  must  have  a 
valid  permit,  issued  by  the  appropriate 
State,  in  their  possession  while  himting. 

Other  provisions:  Numbers  of  permits, 
open  areas,  season  dates,  protection 
plans  for  other  species,  and  other 
provisi(ms  of  seasons  must  be  consistent 
with  the  management  plan  and 
^proved  by  the  Central  and  Pacific 
Flyway  Councils.  All  hvmts  except  those 
in  Arizona,  New  Mexico  (Middle  Rio 
Grande  Valley),  and  Wyoming  will  be 
experimental. 


Common  Moorhens  and  Purple 
Gallinules 

Outside  Dates:  Between  September  1 
and  January  20  in  the  Atlantic. 
Mississippi,  and  Gentral  Flyways.  States 
in  the  Pacific  Flyway  have  been  allowed 
to  select  their  hunting  seasons  between 
the  outside  dates  for  the  season  on 
ducks;  therefore,  they  are  late-season 
frameworks  and  no  frameworks  are 
provided  in  this  document. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways.  Seasons  may  be  split  into  two 
segments.  The  daily  1^  limit  is  15 
common  moorhens  and  purple 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species. 

Rails 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1  and  January  20  on  clapper,  king,  sora, 
and  Virginia  rails. 

Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 
two  segments. 

Daily  Bag  Limits  : 

Clapper  and  King  Rails — In  Rhode 
Island,  Connecticut,  New  Jersey, 
Delaware,  and  Maryland,  10,  singly  or 
in  the  aggregate  of  the  two  species.  In 
Texas,  Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  and  Virginia,  15,  singly  or  in 
the  aggregate  of  the  two  species. 

Sora  and  Virginia  Rails — In  the 
Atlantic,  Mississippi,  and  Central 
Flyways  and  the  Pacific-Flyway 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming,  25  daily  and  25 
in  possession,  singly  or  in  the  aggregate 
of  the  two  species.  The  season  is  closed 
in  the  remainder  of  the  Pacific  Flyway. 

Common  Snipe 

Outside  Dates:  Between  September  1 
and  February  28.  Except,  in  ^^ine, 
Vermont.  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware.  Maryland,  and  Virginia,  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  107 
days  and  may  be  split  into  two 
segments.  The  daily  bag  Umit  is  8  snipe. 

American  Woodcock 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  1  and  January  31. 
States  in  the  Central  and  Mississippi 
Flyways  may  select  hunting  seasons 
between  September  1  and  January  31. 


Hunting  Seasons  and  Daily  Bag 
Limits:  In  the  Atlantic  Flyway,  seasons 
may  not  exceed  45  days,  with  a  daily 
bag  limit  of  3;  in  the  Central  and 
Mississippi  Flyways,  seasons  may  not 
exceed  65  days,  with  a  daily  bag  limit 
of  5.  Seasons  may  be  split  into  two 
se^ents. 

Zoning:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
season  in  each  zone  may  not  exceed  35 
days. 

Band-tailed  Pigeons 

Pacific  Coast  States:  California, 
Oregon,  Washington,  and  Nevada. 

Outside  Dates:  Between  September  15 
and  January  1. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  9  consecutive 
days,  with  bag  and  possession  limits  of 
2  and  2  band-tailed  pigeons, 
respectively. 

Permit  Requirement:  The  appropriate 
State  agency  must  issue  permits,  and 
report  on  harvest  and  hunter 
participation  to  the  Service  by  June  1  of 
the  following  year,  or  participate  in  the 
Migratory  Bird  Harvest  Information 
Program. 

Zoning:  California  may  select  hunting 
seasons  not  to  exceed  9  consecutive 
days  in  each  of  two  zones.  The  season 
in  the  North  Zone  must  close  by  October 
7. 

Four-Comers  States:  Arizona, 
Colorado,  New  Mexico,  and  Utah. 

Outside  Dates:  Between  September  1 
and  November  30. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  5  band¬ 
tailed  pigeons. 

Permit  Requirement:  The  appropriate 
State  agency  must  issue  permits,  and 
report  on  harvest  and  hunter 
participation  to  the  Service  by  June  1  of 
the  following  year,  or  participate  in  the 
Migratory  Bird  Harvest  Information 
Program. 

Zoning:  New  Mexico  may  select 
hunting  seasons  not  to  exc^  20 
consecutive  days  in  each  of  two  zones. 
The  season  in  the  South  Zone  may  not 
open  until  October  1. 

Mourning  Doves 

Outside  Dates:  Between  September  1 
and  January  15,  except  as  otherwise 
provided.  States  may  select  hunting 
seasons  and  daily  bag  limits  as  follows: 

Eastern  Management  Unit  (All  States 
east  of  the  Mississippi  River,  and 
Louisiana) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 
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Zoning  and  Split  Seasons:  States  may 
select  himting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  mo^  than  three 
periods.  The  hunting  seasons  in  the 
South  Zones  of  Alabama.  Florida. 
Georgia.  Louisiana,  and  Mississippi  may 
commence  no  earlier  than  September 
20.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting 
hoxua  must  be  imiform  within  specific 
himting  zones. 

Central  Management  Unit  (Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma, 

South  Lkikota,  Texas,  and  Wyoming) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12.  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  himting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  Texas  may  select  himting 
seasons  for  each  of  three  zones  subject 
to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
in  that  portion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  where  a  limited  mourning 
dove  season  may  be  held  concurrently 
with  that  special  season  (see  white- 
winged  dove  fimneworks). 

B.  A  season  may  be  selected  for  the 
North  and  Central  21ones  between 
September  1  and  January  25;  and  for  the 
South  Zone  between  September  20  and 
January  25. 

C.  Each  zone  may  have  a  daily  bag 
limit  of  12  doves  (15  under  the 
alternative)  in  the  aggregate,  no  more 
than  6  of  which  may  be  white-winged 
doves  and  no  more  than  2  of  which  may 
be  white-tipped  doves,  with  the 
following  exceptions: 

1.  During  the  special  white- winged 
dove  season,  the  daily  bag  limit  may  not 
exceed  10  white-winged,  mourning,  and 
white-tipped  doves  in  the  aggregate,  of 
which  no  more  than  5  may  be  mourning 
doves  and  2  may  be  white-tipped  doves. 

2.  In  Cameron.  Hidalgo.  Starr,  and 
Willacy  Counties,  the  daily  bag  limit 
may  not  exceed  12  doves  (15  imder  the 
alternative)  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-winged 
doves  and  2  may  be  white-tipped  doves. 

D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
imiform  within  each  hunting  zone. 


Western  Management  Unit  (Arizona, 
California,  Idcmo,  Nevada,  Oregon, 

Utah,  and  Washington) 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Idaho.  Nevada.  Oregon.  Utah,  and 
Washin^on — ^Not  more  than  30 
consecutive  days  with  a  daily  bag  limit 
of  10  mourning  doves  (in  Nevada,  the 
daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate). 

Anzona  and  California — Not  more 
than  60  days  which  may  be  split 
between  two  periods.  September  1-15 
and  November  1-January  15.  In 
Arizona,  during  the  first  segment  of  the 
season,  the  daily  bag  limit  is  10 
mourning  and  white-winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves.  During  the 
remainder  of  the  season  the  daily  bag 
limit  is  restricted  to  10  mourning  doves. 
In  California,  the  daily  bag  limit  may 
not  exceed  10  mourning  and  white¬ 
winged  doves  in  the  aggregate. 

White-winged  and  White-tipped  Doves 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Except  as  shown  below,  seasons  in 
Arizona.  California.  Florida.  Nevada. 
New  Mexico,  and  Texas  must  be 
concurrent  with  mourning  dove 
seasons. 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days 
running  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves. 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  (15  under  the  alternative)  in  ^e 
aggregate,  of  which  no  more  than  4  may 
be  white-winged  doves. 

In  the  Nevada  counties  of  Clark  and 
Nye,  and  in  the  California  counties  of 
Imperial,  Riverside,  and  San 
Bernardino,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white-winged 
doves  in  the  aggregate. 

In  New  Mexico,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  white¬ 
winged  doves  (15  under  the  alternative) 
in  the  aggregate. 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  mourning,  white-winged,  and 
white-tipped  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  6  may  be  white-winged 
doves  and  not  more  than  2  may  be 
white-tipped  doves;  except  in  Cameron. 
Hidalgo,  Starr,  and  Willacy  Counties 
where  the  daily  bag  limit  may  include 
no  more  than  2  white-winged  doves  and 
2  white-tipped  doves. 


In  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  4  days 
for  the  special  white-winged  dove  area 
of  the  South  Zone  between  September  1 
and  September  19.  The  daily  ^  limit 
may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

Alaska 

Outside  Dates:  Between  September  1 
and  January  26. 

Hunting  Seasons:  Alaska  may  select 
107  consecutive  days  for  waterfowl, 
sandhill  cranes,  and  common  snipe  in 
each  of  five  zones.  The  season  may  be 
split  without  penalty  in  the  Kodiu 
Zone.  The  seasons  in  each  zone  must  be 
concurrent. 

Closures:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 
The  hunting  season  is  closed  on 
Aleutian  C^ada  geese,  cackling  Canada 
geese,  emperor  geese,  spectacled  eiders, 
and  Steller’s  eiders. 

Daily  Bag  and  Possession  limits: 

Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  5  and  a  possession  limit  of 
15  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  8  and  24, 
and  in  the  Gulf  Coast  Zone  they  are  6 
£ind  18,  respectively.  The  basic  limits 
may  include  no  more  than  2  pintails 
daily  and  6  in  possession,  and  2 
canvasbacks  dailv  and  6  in  possession. 

In  addition  to  the  basic  limit,  there  is 
a  daily  bag  limit  of  15  and  a  possession 
limit  of  30  scoter,  common  and  king 
eiders,  oldsquaw,  harlequin,  and 
common  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 

Geese — A  basic  daily  bag  limit  of  6,  of 
which  not  more  than  4  may  be  greater 
white-fronted  or  Canada  geese,  singly  or 
in  the  aggregate  of  these  species. 

Brant — ^A  daily  bag  limit  of  2. 

Common  snipe — A  dailv  bag  limit  of 

8. 

Sandhill  cranes — ^A  daily  bag  limit  of 

3. 

Tundra  swans — Open  seasons  for 
tundra  swans  may  be  selected  subject  to 
the  following  conditions: 

1.  No  more  than  300  permits  may  be  issued 
in  GMU  22,  authorizing  each  permittee  to 
take  1  tundra  swan  per  season. 

2.  No  more  than  500  permits  may  be  issued 
during  the  experimental  season  in  GMU  18. 
No  more  than  1  tundra  swan  may  be  taken 
per  permit. 

3.  The  seasons  must  be  concurrent  with 
other  migratory  bird  seasons. 

4.  The  appropriate  State  agency  must  issue 
permits,  obtain  harvest  and  hunter- 
participation  data,  and  report  the  results  of 
this  hunt  to  the  Service  by  June  1  of  the 
following  year. 
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Hawaii 

Outside  Dates:  Between  September  1 
and  January  IS. 

Hunting  Seasons:  Not  more  than  60 
days  (70  under  the  alternative)*  for 
mourning  doves. 

Bag  Limits:  Not  to  exceed  15  (12 
under  the  alternative)  mourning  doves. 

Note:  Mourning  doves  may  be  taken 
in  Hawaii  in  accordance  with  shooting 
hours  and  other  regulations  set  by  the 
State  of  Hawaii,  and  sub)ect  to  the 
applicable  provisions  of  50  CFR  part  20. 

Puerto  Rico 

Doves  and  Pigeons 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida,  mourning,  and 
white-winged  doves  in  the  aggregate. 

Not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  There  is  no  o]>en  season 
on  doves  or  pigeons  in  the  following 
areas:  Mimicipality  of  Culebra, 

Desecheo  Island,  Mona  Island,  El  Verde 
Closure  Area,  and  Cidra  Municipality 
and  adjacent  areas. 

Ducks.  Coots,  Moorhens,  Gallinules,  and 
Snipe: 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  Limits: 

Ducks — ^Not  to  exceed  3. 

Common  moorhens — ^Not  to  exceed  6. 

Common  snipe— Not  to  exceed  6. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail,  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck,  which  are  protected  by  the 
Commonwealth  of  Puerto  Rico.  The 
season  also  is  closed  on  the  purple 
gallinule,  American  coot,  and  Caribbean 
coot. 

Closed  Areas:  There  is  no  open  season 
on  ducks,  common  moorhens,  and 
common  snipe  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days  for  ^^aida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 


Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Virgin  Islands. 

Closed  Areas:  There  is  no  open  season 
for  migratory  game  birds  on  Ruth  Cay 
(just  south  of  St.  Croix). 

Local  Names  for  Certain  Birds: 

Zenaida  dove,  also  known  as  mountain 
dove;  bridled  quail-dove,  also  known  as 
Barbary  dove  or  partridge;  Common 
ground-dove,  also  known  as  stone  dove, 
tobacco  dove,  rola,  or  tortolita;  scaly- 
naped  pigeon,  also  known  as  red-necked 
or  scaled  pigeon. 

Ducks 

Outside  Dates:  Between  December  1 
and  January  31. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days. 

Daily  Bag  Limits:  Not  to  exceed  3 
ducks. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail.  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in 
50  CFR  21.29(k).  These  States  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
with  the  following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined 
length  of  the  extended  season,  regular 
season,  and  any  special  pr  experimental 
seasons  shall  not  exceed  107  days  for 
any  species  or  group  of  species  in  a 
geographical  area,  ^ch  extended  season 
may  be  divided  into  a  maximum  of  3 
segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1  and  March  10. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  ex]}erimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hunting  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k).  Regular- 
season  bag  and  possession  limits  do  not 
apply  to  falconry.  The  falconry  bag  limit 
is  not  in  addition  to  gun  limits. 

Area,  Unit,  and  Zone  Descriptions 

Central  Flyway  portion  of  the 
following  States  consists  of: 


Colorado:  That  area  lying  east  of  the 
Continental  Divide. 

Montana:  That  area  l)dng  east  of  Hill. 
Chouteau.  Cascade,  Meagher,  and  Park 
Counties. 

New  Mexico:  That  area  lying  east  of 
the  Continental  Divide  but  outside  the 
Jicarilla  Apache  Indian  Reservation. 

Wyoming:  That  area  lying  east  of  the 
Continental  Divide. 

The  remaining  portions  of  these  States 
are  in  the  Pacific  Flyway. 

Mourning  and  White-winged  Doves 

Alabama 

South  Zone — ^Baldwin,  Barbour, 

Coffee,  Covington,  Dale,  Escambia, 
Geneva,  Henry,  Houston,  and  Mobile 
Counties. 

North  Zone — ^Remainder  of  the  State. 

California: 

White-winged  Dove  Open  Areas — 
Imperial,  Riverside,  and  San  Bernardino 
Counties. 

Florida 

Northwest  Zone — ^The  counties  of 
Bay,  Calhoun,  Escambia,  Franklin, 
Gadsden,  Gulf,  Holmes,  Jackson, 

Liberty,  Okaloosa.  Santa  Rosa.  Walton. 
Washington,  Leon  (except  that  portion 
north  of  U.S.  27  and  east  of  State  Road 
155),  Jefferson  (south  of  U.S.  27,  west  of 
State  Road  59  and  north  of  U.S.  98),  and 
Wakulla  (except  that  portion  south  of 
U.S.  98  and  east  of  the  St.  Marks  River). 

South  Zone — ^Remainder  of  State. 

Georgia 

Zone  1 — ^That  portion  of  the  State 
lying  north  of  U.S.  280  or  east  of  1-75. 

Zone  2 — ^That  portion  of  the  State 
lying  south  of  U.S.  280  and  west  of  I- 
75. 

Louisiana 

North  Zone — ^That  portion  of  the  State 
north  of  Interstate  Highway  10  from  the 
Texas  State  line  to  Baton  Rouge. 
Interstate  Highway  12  from  Baton  Rouge 
to  Slidell  and  Interstate  Highway  10 
from  Slidell  to  the  Mississippi  State 
line. 

South  Zone — ^The  remainder  of  the 
State. 

Mississippi 

North  Zone — ^That  portion  of  the  State 
lying  north  of  U.S.  Highway  84. 

South  Zone — ^The  remainder  of  the 
State. 

Nevada 

White-winged  Dove  Open  Areas — 
Clark  and  Nye  Counties. 

Texas 

North  Zone — ^That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  TX  20; 
west  along  TX  20  to  TX  148;  north  along 
TX  148  to  I-IO  at  Fort  Hancock;  east 
along  I-IO  to  1-20;  northeast  along  1-20 
to  1-30  at  Fort  Worth;  northeast  along  I- 
30  to  the  Texas- Arkansas  State  line. 
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South  Zone — That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Del  Rio 
proceeding  east  on  U.S.  90  to  San 
Antonio;  then  east  on  1-10  to  Orange, 
Texas. 

Special  White-winged  Dove  Area  in 
the  Sooth  Zone— That  partiim  of  the 
State  south  and  west  of  a  line  beginning 
at  the  Intematimal  Bridge  south  of  Del 
Rio  proceeding  east  on  U.S.  90  to 
Uvalde;  south  on  U.S.  83  to  TX  44;  east 
along  44  to  TX  16  at  Freer;  south 
along  TX  16  to  TX  285  at  Hebbronville; 
east  along  TX  285  to  FM 1017; 
southwest  along  FM  1017  to  186  at 
Linn;  east  along  TX  186  to  the  Mansfield 
Channel  at  Port  Mansfield;  east  along 
the  Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Area  with  additional  restrictions — 
Cameron,  Hidalgo,  Stvr,  and  Willacy 
Counties. 

Central  Zone— That  portimi  of  the 
State  lying  between  the  North  and  South 
Zones. 

Band-tailed  Pige<HU 

California 

North  Zone — ^Alpine,  Butte,  Del  Norte, 
Glenn,  Humboldt,  Lassen,  Mendocino, 
Modoc,  Plumas,  Shasta,  ^rra, 

Siskiyou,  Tehama,  and  Trinity  Counties. 

South  Zone — ^The  remainder  of  the 
State. 

New  Mexico 

North  Zone — ^North  of  a  line  following 
U.S.  60  from  the  Arizrma  State  line  east 
to  1-25  at  Socmro  and  then  south  along 
1-25  from  Socorro  to  the  Texas  State 
line. 

South  Zone — ^Remainder  of  the  State. 

Washington 

Western  Washington — ^The  State  of 
Washingtcm  exchi^fing  those  portirms 
lying  east  of  the  Pacific  Crest  Trail  and 
east  ot  the  Big  White  Salmon  River  in 
Klickitat  County. 

Woodcock 

New  Jersey 

North  Zone — ^That  portion  of  the  State 
north  of  NJ  70. 

South  Zone — ^Tbe  remainder  of  the 
State. 

^MKial  Septendber  Goose  Seasons 

Atlantic  Flyway 

Maryland 

Open  Area — Counties  of  Garret, 
Allegany,  Washington,  Frederidc, 
Carroll,  Harford,  ^timore,  Howard. 
Montgomery,  Prince  George’s,  Anne 
Arundel,  Calvert.  Charles,  and  St. 
Mary’s. 

Massachusetts 

Western  Zone — That  portion  of  the 
State  west  of  a  line  extending  from  the 


Vermont  line  at  1-01,  south  to  Route  9, 
west  on  Route  9  to  Rrate  10,  south  on 
Route  10  to  Route  202,  south  on  Route 
202  to  the  Connecticut  line. 

New  Jersey 

Open  Area— That  portion  cd  New 
Jersey  within  a  continuous  line  that 
runs  east  along  the  New  YoHl  State 
boundary  line  to  the  Hudson  River,  then 
south  along  the  New  York  State 
boimdary  to  its  intersection  with  Route 
440  at  Perth  Amboy;  then  west  on  Route 
440  to  its  intersection  with  the  Gardoa 
State  Parkway;  then  south  on  the 
Parkway  to  its  intersection  with  Route 
70;  then  west  on  Route  70  to  its 
intersection  with  Route  206;  then  south 
on  Route  206  to  its  intersection  with 
Route  54;  then  south  on  Route  54  to  its 
intersection  with  Route  40;  then  west  on 
Route  40  to  its  intmsection  with  the 
New  Jersey  Turnpike;  then  south  on  the 
Turnpike  to  the  ^laware  State 
boimdary  line;  then  nwth  on  the 
Delaware  State  boundary  line  to  its 
intersection  with  the  Pennsylvania  State 
boimdary;  then  north  on  the 
Pennsylvania  boundary  in  the  Delaware 
River  to  its  intersection  with  the  New 
York  State  boundary. 

New  York 

Northern  Arao— All  or  portions  of  St. 
Lawrence  County;  see  State  hunting 
reflations  fcsr  area  descriptions. 

western  Aren— Coxmties  of  Erie. 
Cattaraugus,  Chautauqua,  Niagara. 
Orleans,  and  Genesee,  and  pc^ons  of 
Wyoming.  Livingston,  Allegany  and 
Steuben  Counties. 

Southeastern  Area — All  of  Roddand, 
Westchester.  Orange,  Putnam,  Dutchess. 
Columbia,  and  Rensselaer  Counties,  and 
portions  of  Sullivan,  Delaware,  Ulster, 
Greene.  Albany,  Schenectady,  Saratoga, 
Warren,  and  Washington  Counties. 

North  Carolina 

Earty-season  Canada  Goose  Area — 
That  portion  of  the  State  west  of  1-95; 
see  State  hunting  regulations  fen'  area 
descripticms. 

Pennsylvania 

Northwestan  Barly-Season  Goose 
Area — Counties  of  Butlw,  Grawford, 
Erie,  and  Mercer. 

Southeastern  Early-Season  Goose 
Area — Counties  of  Berks,  Bucks, 

Chestm*,  Delaware,  Ldbig^,  and 
Montgomery. 

Virginia 

Open  Area — Counties  of  Albemarle, 
Caroline,  Charles  City,  Culpeper, 

Fairfax,  Fauquier,  Ruvanna,  Goochland, 
Greene,  Hanover,  Henrico,  James  City, 
Loudoun,  Louisa,  Madison,  New  Kent 
Orange.  I^nce  William,  Rappahannock, 
Spotsylvania,  Stafford,  and  York. 

Mississippi  Pfyway 

Indiana 


Early-season  Caitada  Goose  Ana— 
Adams,  Allen,  DeKalb,  Elkhart, 
Himtington,  Kosciusko,  LaGrange, 

Noble,  Steubmi,  Wabash,  Wells,  and 
Whitley  Counties. 

Michigan 

Lower  Peninsula — All  areas  except 
Huron,  Saginaw,  and  Tuscola  ComUiea 
and  the  Allegan  State  Game  Area  in 
Allegan  County. 

Upper  Peninsula— Thai  area 
encompassed  by  a  liiM  beginning  at  the 
Michigan/Wisconsin  bordw  in  Green 
Bay  and  extmiding  north  thrau^  the 
center  of  Uttle  Bay  De  Noc  and  the 
center  of  White  Fish  River  to  U.S. 
Highway  2.  east  alcmg  U.S.  2  to  1-75, 
north  along  1-73  to  State  Highway  28, 
west  along  State  28  to  State  221.  north 
along  State  221  to  Brimley,  then  north 
to  the  Ontario  border. 

Minnesota 

Twin  Cities  Metro  Zone— AH  of 
Hennepin  and  Ramsey  Counties. 

In  Anoka  Cbunt3r,  the  municipalities 
of  Andover,  Andes,  Blaine,  Centerville. 
Circle  Pines.  Columbia  Heights,  Coon 
Rapids.  Fridley,  Hilltop.  Lexii^cm, 

Lino  Lakes,  Ramsey,  a^  S|Hing  Lake 
Park;  that  pention  oi  Colundms 
Township  lying  south  of  County  State 
Aid  Highway  (CSAH)  18;  and  all  of  the 
municipality  of  Ham  Lake  except  that 
portion  des^bed  as  follows: 

Beginning  at  the  intersection  of  CSAH 
18  and  U.S.  Highway  65,  then  east  along 
CSAH  18  to  the  eastern  boundary  d 
Ham  Lake,  north  along  the  eastern 
boimdary  of  Ham  Lake  to  the  nmth 
boimdary  of  Ham  Lake,  west  alon^  the 
north  bo^dary  of  Ham  Lake  to  U.S.  65, 
and  south  along  U.S.  65  to  the  pdnt  of 
beginning. 

m  Carver  County;  the  municipalities 
of  Carver,  Chanhassen,  Chaska,  and 
Victoria;  the  Townships  of  Chuka  and 
Laketown;  and  those  portiems  of  the 
municipalities  of  Cologne,  Mayer, 
Waconia,  and  Watertovm  and  the 
Townships  of  Bentcm,  Dahlgren, 
Waconia,  and  Watertown  lying  north 
and  east  of  the  following  described  line: 

Beginning  on  U.S.  212  at  the 
southwest  comer  of  the  municipality  of 
Chaska,  then  west  along  U.S.  212  to 
State  Trunk  Highway  (STH)  284,  north 
along  STH  284  to  CSAH  10,  nm^  and 
west  along  CSAH  10  to  CSAH  30,  north 
and  west  dong  CSAH  30  to  STH  25, 
west  and  north  altmg  STH  25  to  CSAH 
10.  north  along  CSAH  10  to  the  Carver 
County  line,  and  east  akmg  the  Carver 
County  line  to  the  Hennepin  County 
line. 

In  Dakota  County;  the  municipalities 
of  Apple  Valley.  Burnsville.  Eagan, 
Farmington,  Hastings.  Inver  Grove 
Heights.  Lakeville,  Lilydale,  Mendota, 
Mendota  Heights,  Rosemont.  South  SL 
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Paul.  Sunfish  Lake,  and  West  St.  Paul; 
and  the  Township  of  Ninin^er. 

In  Scott  County:  the  municipalities  of 
Jordan,  Prior  Lake,  Savage  and 
Shakopee;  and  the  Townships  of  Credit 
River,  Jackson,  Louisville,  St  Lawrence, 
Sand  Creek,  and  ^ring  Lake. 

In  Washington  County;  the 
mimicipalities  of  Alton,  Bayport, 
Birchwood,  Cottage  Grove,  Dellwood, 
Forest  Lake,  Hastings,  Hugo,  Lake  Elmo, 
Lakeland,  Lakeland  Shores,  Landfall, 
Mahtomedi,  Marine,  Newport,  Oakdale, 
Oak  Park  Heights.  Pine  Springs,  St. 

Croix  Beach,  St.  Mary’s  Point,  St.  Paul 
Park,  Stillwater,  White  Bear  Lake, 
Willemie,  and  Woodbury;  the 
Townships  of  Baytown,  Denmark, 

Grant,  Gray  Cloud  Island,  May, 
Stillwater,  and  West  Lakeland;  that 
portion  of  Forest  Lake  Township  lying 
south  of  STH  97  and  CSAH  2;  and  those 

{>ortions  of  New  Scandia  Township 
ying  south  of  STH  97  and  a  line  due 
east  from  the  intersection  of  STH  97  and 
STH  95  to  the  eastern  border  of  the 
State. 

Fergus  Falls/Alexandria  Zone — ^That 
area  encompassed  by  a  line  beginning  at 
the  intersection  of  State  Trunk  Highway 
(STH)  55  and  STH  28  and  extending 
east  along  STH  28  to  County  State  Aid 
Highway  (CSAH)  33  in  Pope  County, 
north  along  CSAH  33  to  CSAH  3  in 
Douglas  County,  north  along  CSAH  3  to 
CS^  69  in  Otter  Tail  Covmty,  north 
along  CSAH  69  to  CSAH  46  in  Otter  Tail 
County,  east  along  CSAH  46  to  the 
eastern  boundary  of  Otter  Tail  Coimty, 
north  along  the  east  boimdary  of  Otter 
Tail  County  to  CSAH  40  in  Otter  Tail 
County,  west  along  CSAH  40  to  CSAH 
75  in  Otter  Tail  Coimty.  north  along 
CSAH  75  to  STH  210,. west  along  STH 
210  to  STH  108,  north  along  STH  108 
to  CSAH  1  in  Otter  Tail  County,  west 
along  CSAH  1  to  CSAH  14  in  Otter  Tail 
County,  north  along  CSAH  14  to  CSAH 
44  in  Otter  Tail  County,  west  along 
CSAH  44  to  CSAH  35  in  Otter  Tail 
County,  north  along  CSAH  35  to  STH 
108,  west  along  STH  108  to  CSAH  19  in 
Wilkin  County,  south  along  CSAH  19  to 
STH  55,  then  southeast  along  STH  55  to 
the  point  of  beginning. 

Southwest  Canada  Goose  Zone — ^All 
of  Blue  Earth,  Cottonwood.  Faribault. 
Jackson.  LeSueur,  Lincoln,  Lyon, 

Martin,  McLeod,  Murray,  Nicollet, 
Nobles.  Sibley.  Waseca,  and  Watonwan 
Cotmties;  that  portion  of  Brown  Coimty 
lying  south  and  west  of  the  following 
described  line:  beginning  at  the  jiuiction 
of  U.S.  Highway  14,  and  the  east  of 
Brown  Coimty  line;  thence  west  on  U.S. 
Highway  14  to  Cobden;  thence  due  west 
one  mile  on  U.S.  Highway  14  and  the 
township  road  to  the  Brown  County 
line;  thence  due  west  12  miles  along  the 


county  line  to  the  west  Brown  County 
line;  that  portion  of  Renville  County 
east  of  State  Trunk  Highway  4  (STH); 
that  portion  of  Meeker  County  south  of 
U.S.  Highway  12;  in  Scott  County,  the 
TownsUps  of  Belle  Plaine,  Blakeley, 
and  Helena,  including  the 
municipalities  located  therein;  and  that 
portion  of  Carver  County  lying  west,  of 
the  following  described  line:  beginning 
at  the  northeast  comer  of  San  Francisco 
Township,  thence  west  along  the  San 
Francisco  Township  line  to  die  east 
boundary  of  Dahlgren  Township,  thence 
north  on  the  Dahlgren  Township  line  to 
U.S.  Highway  212,  thence  west  on  U.S. 
Highway  212  to  STH  284,  thence  north 
on  STH  284  to  County  State  Aid 
Highway  (CSAH)  10,  thence  north  and 
west  on  CSAH  10  to  CSAH  30,  thence 
north  and  west  on  CSAH  30  the  STH  25, 
thence  east  and  north  on  STH  25  to 
CSAH  10,  thence  north  on  CSAH  10  to 
the  Carver  County  line. 

Missouri 

Central  Missouri  Zone — ^Boone 
County  and  that  portion  of  Callaway 
County  west  of  U.S.  Highway  54. 

Ohio 

Northeast  Zone — Ashtabula, 

Cuyahoga,  Geauga,  Lake,  Lorain, 

M^ina,  Portage,  Summit,  and  Tmmbull 
Counties. 

Southwest  Zone — ^Allen,  Auglaize, 
Butler.  Champaign,  Clark,  Clermont, 
Clinton,  Darke,  Delaware,  Fairfield, 
Fayette.  Franklin,  Greene,  Hamilton, 
Hancock,  Hardin,  Licking,  Logan, 
Madison,  Marion,  Mercer,  Miami, 
Morrow,  Montgomery,  Preble, 

Pickaway,  Putnum,  Ross,  Shelby, 

Union,  and  Warren  Counties. 

Wisconsin 

Early-Season  Subzone — ^That  area 
encompassed  by  a  line  beginning  at 
Lake  Michigan  in  Port  Washington  and 
extending  west  along  State  Hi^way  33 
to  State  175,  south  along  State  175  to 
State  83,  south  along  State  83  to  State 
36,  southwest  along  State  36  to  State 
120,  south  along  State  120  to  U.S. 
Highway  12.  then  southeast  along  U.S. 

12  to  the  Illinois  border. 

Pacific  Flyway 

Oregon 

Lower  Columbia  River  Zone — ^Those 
portions  of  Clatsop,  Columbia,  and 
Multnomah  Counties  within  the 
following  boundary:  beginning  at 
Portland,  Oregon,  at  the  south  end  of  the 
Interstate  5  Bridge;  south  on  1-5  to 
Highway  30;  west  on  Highway  30  to  the 
town  of  Svensen;  south  from  Svensen  to 
Youngs  River  Falls;  due  west  from 
Youngs  River  Falls  to  the  Pacific  Ocean 
coastline;  north  along  the  coastline  to  a 
point  where  Clatsop  Spit  and  the  South 
Jetty  meet;  due  north  to  the  Oregon- 


Washington  border;  east  and  south 
along  the  Oregon-Washington  border  to 
the  1-5  Bridge;  south  on  the  1-5  Bridge 
to  the  point  of  beginning. 

Northwest  Oregon  Zone — ^All  of 
Benton,  Clackamas,  Clatsop,  Columbia, 
Lane,  Lincoln,  Linn,  Marion,  Polk, 
Multnomah,  Tillamook,  Washington, 
and  Yamhill  Counties;  except  for  the 
Lower  Columbia  River  Zone. 

Utah 

Early-season  Canada  Goose  Area — 
Cache  County 

Washington 

Lower  Columbia  River  Zone — 
Beginning  at  the  Washington-Oregon 
border  on  the  1-5  Bridge  near 
Vtmcouver,  Washington;  north  on  1-5  to 
Kelso;  west  on  Highway  4  from  Kelso  to 
Highway  401;  south  and  west  on 
Highway  401  to  Highway  101  at  the 
Astoria-Megler  Bridge;  west  on  Highway 
101  to  Gray  Drive  in  the  City  of  Ilwaco; 
west  on  Gray  Drive  to  Canby  Road; 
southwest  on  Canby  Road  to  the  North 
Jetty;  southwest  on  the  North  Jetty  to  its 
end;  southeast  to  the  Washington- 
Oregon  border;  upstream  along  the 
Washington-Oregon  border  to  the  point 
of  origin. 

Wyoming 

Bear  River  Area — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area — ^That  portion  of 
Lincoln  Coimty  described  in  State 
regulations. 

Eden-Farson  Area — ^Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Sandhill  Cranes 

Central  Flyway 

Colorado 

Regular-Season  Open  Area — The 
Central  Fl)rway  portion  of  the  State 
except  the  San  Luis  Valley  (Alamosa. 
Conejos,  Costilla,  Hinsdale,  Mineral,  Rio 
Grande  and  Saguache  Counties  east  of 
the  Continental  Divide)  and  North  Park 
(Jackson  County). 

Kansas 

Regular  Season  Open  Area — ^That 
portion  of  the  State  west  of  a  line 
beginning  at  the  Oklahoma  border, 
north  on  1-35  to  Wichita,  north  on  1-135 
to  Salina,  and  north  on  U.S.  81  to  the 
Nebraska  border. 

New  Mexico 

Regular-Season  Open  Area — Chaves, 
Curry,  Do  Baca,  Eddy,  Lea,  Quay,  and 
Roosevelt  Counties. 

Middle  Rio  Grande  Valley  Area — ^The 
Central  Flyway  portion  of  New  Mexico 
in  Socorro  and  Valencia  Counties. 

Southwest  Zone — Sierra,  Luna,  and 
Dona  Ana  Counties. 

Oklahoma 
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Regular-Seascm  Qpen  Area — ^That 
porticm  of  the  State  west  of  1-35. 

Texas 

Regular-Season  Open  Area — That 
portion  of  the  State  west  of  a  line  from 
the  International  Toll  Bridge  at 
Brownsville  along  U.S.  77  to  Victoria: 
U.S.  87  to  Placedo;  Farm  Road  616  to 
Blessing;  State  35  to  Alvin;  State  6  to 
U.S.  290;  U.S.  290  to  Austin;  1-35  to  the 
Texas-Oklahoma  border. 

North  Dakota 

Regular-Season  Open  Area — That 
portion  of  the  State  west  of  U.S.  281. 

South  Dakota 

Regular-Season  Open  Area — 
Statewide. 

Montana 

Regular-Season  Open  Area — ^The 
Central  Flyway  portion  of  the  State 
except  that  area  south  of  1-90  and  west 
of  the  Bighorn  River. 

Wyoming 

Regular-Season  Open  Area — 
Campbell,  Converse.  Crook,  Goshm, 
Laramie,  Niobrara,  Platte,  and  Weston 
Counties. 

Riverton-Boysen  Unit — Portions  of 
Fremont  County. 

Pacific  Flyway 

Arizona 

Special-Season  Area — Game 
Management  Units  30A,  SOB,  31,  and 
32. 

Montana 

Special -Season  Area — See  State 
regulations. 

Utah 

Special-Season  Area — ^Rich  and  Cadie 
Counties. 


Wyoming 

River  Area — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area — ^That  portion  of 
Lincoln  Coimty  described  in  State 
regulations. 

Eden-Farson  Area — ^Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

All  Migratory  Game  Birds  in  Alaaka 

North  Zone — State  Game  Management 
Units  11-13  and  17-26. 

Gulf  Coast  Zone — State  Game 
Management  Units  5-7, 9, 14-16,  and 
10 — Unimak  Island  only. 

Southeast  21one — State  Game 
Management  Units  1-4. 

Pribilof  and  Aleutian  Islands  Zone — 
State  Game  Management  Unit  10 
— except  Unimak  Island. 

Kodiak  Zone— State  Game 
Management  Unit  8. 

All  Migratory  Birds  in  the  Virgin 
Islands 

Ruth  Cay  Closure  Area— The  island  of 
Ruth  Cay,  just  south  of  St.  Croix. 

All  Migratory  Birds  in  Puerto  Rico 

Munici^ity  of  Culebra  Closure 
Area — ^All  of  the  Municipality  of 
Culebra. 

Desecheo  Island  Closure  Area — ^All  of 
Uesecheo  Island. 

Mona  Island  Qosure  Area — ^All  of 
Mona  Island. 

El  Verde  Closure  Area — Those  areas 
of  the  municipalities  of  Rio  Grande  and 


Loiza  delineated  as  follows:  (1)  AU 
lands  between  Routes  956  on  the  west 
and  186  on  the  east,  from  Route  3  cm  the 
north  to  the  junctrire  of  Routes  956  and 
186  (Km  13.2)  in  the  south;  (2)  all  lands 
between  Routes  186  and  966  from  the 
juncture  of  186  and  966  on  the  north,  to 
the  Carild)ean  National  Forest  Boundary 
on  the  south:  (3)  all  lands  Ijring  west  of 
Route  186  for  one  kilmneter  from  the 
juncture  of  Routes  186  and  956  south  to 
Km  6  on  Route  186;  (4)  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boundary  mi 
the  east;  and  (5)  all  lands  within  the 
Caribbean  National  Fcnest  Boundary 
whether  private  or  public. 

Cidra  Municipality  and  adjacent 
areas — ^All  of  Cidra  Munidp^ty  and 
portions  of  Aguas,  Buenas,  Caguas, 
Cayer,  and  Comerio  Munidpalities  as 
encompassed  within  the  following 
boundary:  beginning  on  Highway  172  as 
it  leaves  the  Munidpality  of  Cidie  on 
the  west  edge,  north  to  Highway  156, 
east  on  Highway  156  to  Highway  1, 
south  on  Highway  1  to  Hi^way  765, 
south  on  Highway  765  to  Highway  763, 
south  on  Highway  763  to  the  Rio 
Guavate,  west  along  Rio  Guavate  to 
Highway  1,  southwest  on  Highway  1  to 
Highway  14,  west  on  Highway  14  to 
Highway  729,  north  on  Highway  729  to 
Cidra  Munidpality  boundary  to  the 
point  of  beginning. 
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DEPARTMENT  OF  THE  INTERIOR 
Rah  and  Wildlifa  Service 
50  CFR  Part  20 
RIN  1018-AA24 

Migratory  Bird  Hunting;  Propoaad 
Frameworka  for  Late-Saaaon  Migratory 
Bird  Hunting  Regulationa 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTKm:  Proposed  rule:  supplemental. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  is  proposing  to 
establish  the  1993-94  late-season 
hunting  regulations  for  certain 
migratory  game  birds.  The  Service 
annually  prescribes  frameworks,  or 
outer  limits,  for  dates  and  times  when 
himting  may  occiir  and  the  number  of 
birds  that  may  be  taken  and  possessed 
in  late  seasons.  These  frameworks  are 
necessary  to  allow  State  selections  of 
final  seasons  and  limits  and  to  allow 
recreational  harvest  at  levels  compatible 
with  population  and  habitat  conditions. 
OATES:  The  comment  period  for 
proposed  late-season  frameworks  will 
end  on  September  1, 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  Chief,  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior,  ms 
634— ARLSQ,  1849  C  Street,  NW., 
Washington,  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business 
hours  in  room  634,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  ms  634 — ARLSQ,  1849  C  Street. 
NW..  Washington,  DC  20240,  (703)  358- 
1714. 

SUPPLEMENTARY  INFORMATION: 
Regulations  Schedule  for  1993 

On  April  9, 1993,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (58  FR 19008)  a 
proposal  to  amend  50  CFR  part  20,  with 
comment  {>eriods  ending  July  22  for 
early-season  proposals  and  ^ptember  1 
for  late-season  proposals.  On  June  1. 
1993,  the  Service  published  for  public 
comment  a  second  dociiment  (58  FR 
31244)  which  provided  supplemental 
proposals  for  early-  and  late-season 
migratory  bird  hunting  regulations 
frameworks. 

On  June  24. 1993,  a  public  hearing 
was  held  in  Washington,  DC,  as 


58,  No.  161  /  Monday,  August  23, 


announced  in  the  April  9  and  June  1 
Federal  Renters  to  review  the  status  of 
migratory  snore  and  upland  game  birds. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for  other 
early  seasons. 

On  July  13, 1993,  the  Service 
published  in  the  Federal  Register  (58 
FR  37828)  a  third  document  which  dealt 
specifically  with  proposed  early-season 
frameworks  for  the  1993-94  season. 

On  August  5, 1993,  a  public  hearing 
was  held  in  Washington,  DC.  as 
announced  in  the  April  9,  Jime  1,  and 
July  13  Federal  Registers,  to  review  the 
status  of  waterfowl.  Proposed  himting 
regulations  were  discussed  for  these  late 
seasons.  The  Service  later  published  a 
fourth  document  containing  final 
frameworks  for  early  seasons  from 
which  wildlife  conservation  agency 
officials  from  the  States  and  Territories 
selected  early-season  hunting  dates, 
hours,  areas,  and  limits. 

This  document  is  the  fifth  in  the 
series  of  proposed,  supplemental,  and 
final  rulemaking  documents  for 
migratory  bird  hunting  regulations  and 
deals  specifically  with  supplemental 
proposed  frameworks  for  the  late-season 
migratory  bird  hunting  regulations.  It 
will  lead  to  final  frameworks  from 
which  States  may  select  season  dates, 
hours,  areas,  and  limits.  All  pertinent 
comments  on  the  proposals  received 
through  August  5. 1993,  have  been 
considered  in  developing  this 
document.  In  addition,  new  proposals 
for  certain  late-season  regulations  are 
provided  for  public  comment.  The 
comment  period  is  specified  above 
under  DATES.  Final  regulatory 
frameworks  for  late-season  migratory 
game  bird  hunting  are  scheduled  for 
publication  in  the  Federal  Register  on 
or  about  September  22, 1993. 

Presentations  at  Public  Hearing 
Service  employees  presented  reports 
on  the  status  of  waterfowl.  These  reports 
are  briefly  reviewed  as  a  matter  of 
public  information.  The  first  three 
presentations  are  summaries  of 
information  contained  in  the  "Status  of 
Waterfowl  and  Fall  Flight  Forecast" 
report.  The  last  presentation  is  a 
regulatory  perspective  of  waterfowl 
harvests. 

Dr.  David  Caithamer  reported  on 
habitat  conditions  and  the  status  of 
duck  populations  during  May  and  June 
1993.  Favorable  habitat  conditions 
existed  across  much  of  South  Dakota, 
Montana,  and  southern  Alberta. 
Elsewhere  in  the  prairie-pothole  region, 
conditions  were  unfavorably  dry. 

Upland  nesting  conditions  were  variable 
and  may  have  limited  nesting  efforts  in 
many  regions.  The  total  number  of  May 
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ponds  in  Prairie  Canada  and  the 
northcentral  U.S.  increased  13  percent 
from  1992,  but  remained  11  percent  . 
below  the  1974-92  average.  Throughout 
much  of  western  Ontario,  northern 
Saskatchewan,  northern  Manitoba,  and 
northern  Alberta,  water  levels  were 
below  normal.  In  the  arctic,  spring 
phenology  was  1-2  weeks  early. 

Flooding  likely  destroyed  some  nests 
near  rivers  in  interior  Alaska.  In  eastern 
North  America,  habitat  conditions  were 
mostly  typical  despite  delayed  spring 
phenology.  Favorable  habitat  conditions 
existed  ^roughout  much  of  the  Great 
Lakes  and  Plains  Regions.  Abundant 
precipitation  during  winter  and  spring 
ended  California’s  6-year  drought. 

In  1993,  the  estimated  breeding 
population  of  all  ducks,  excluding 
scoters,  eiders,  oldsquaws,  and 
mergansers,  was  26.3  million.  This 
estimate  was  11  percent  lower  than  the 
1992  estimate  of  29.4  million  and 
remained  18  percent  below  the  1955-92 
average.  Total  duck  populations 
decreased  significantly  in 
Saskatchewan,  Manitoba,  and  western 
Ontario,  while  they  remained 
statistically  unchanged  elsewhere  in  the 
survey  area.  The  distribution  of  ducks 
within  the  surveyed  area  was  similar  to 
recent  years,  with  about  46  percent 
found  in  Prairie  Canada  and  the 
northcentral  U.S.  Of  the  10  major 
species  monitored  each  spring,  only 
blue-winged  teal  exhibited  a  significant 
change  in  population  size  from  last  year, 
decreasing  26  percent  to  3.2  million; 
this  is  23  percent  lower  than  its  average. 
However,  historic  estimates  of  blue¬ 
winged  teal  populations  have  shown 
marked  fluctuations  from  year  to  year. 
Also,  ancillary  evidence  suggested  that 
the  timing  of  their  arrival  in  the 
surveyed  area  may  have  been  delayed 
this  year.  Breeding  populations  of  some 
prairie-nesting  species  continue  to  be 
depressed  due  to  limitations  in  nesting 
cover,  high  predator  populations,  and 
extended  drought  in  some  regions,  all  of 
which  have  acted  in  concert  to  limit 
recruitment. 

Dr.  James  Dubovsky  reported  that  cool 
temperatures  and  above-average 
precipitation  prevailed  during  June  and 
July  in  areas  west  of  the  Mississippi 
River,  the  Great  Lakes  Region,  and 
western  Canada.  Frequent  rains  resulted 
in  extensive  flooding  in  watersheds  of 
the  Mississippi  and  Missouri  Rivers, 
and  likely  inundated  some  nests.  The 
number  of  July  ponds  increased  80 
percent  In  Prairie  Canada  over  that  of 
1992,  and  reached  a  record  high  in  the 
northcentral  U.S.  Both  values  were 
above  long-term  averages.  Summer  rains 
improved  habitat  conditions  in  southern 
Manitoba  and  southern  Saskatchewan. 
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However,  the  improvements  came  too 
late  to  benefit  early-nesting  species,  and 
brood  indices  for  both  of  these  areas 
were  record  lows.  In  contrast,  habitat 
conditions  generally  were  good.to 
excellent  in  much  of  southern  Alberta, 
Montana,  and  the  Dakotas.  Many  basins 
were  full,  and  lush  vegetation  should 
have  provided  abimdant  cover  for  late- 
nesting  birds  and  broods.  Additionally, 
wet  soils  and  reduced  plant  growth 
delayed  haying  operations,  which 
should  have  enhanced  nest  success. 
Overall,  the  brood  index  for  Prairie 
Canada  was  a  record  low  and  was  74 
ercent  below  the  long-term  average, 
ut  the  brood  index  for  the  northcentral 
U.S.  was  similar  to  the  long-term 
average.  Production  in  northwestern 
Canada  and  Alaska  should  have  been 
poor  to  average,  whereas  production  in 
eastern  areas  of  Canada  and  the  U.S. 
was  expected  to  be  average  to  good.  The 
mallard  fall-flight  index  should  be  about 
8.8  million  birds,  similar  to  that  of  1902. 
The  total  duck  fall  flight  was  predicted 
to  be  approximately  59  million  birds, 
and  is  unchanged  ^m  that  of  last  year. 
Fall  flights  for  the  Pacific  and  Cent^ 
Flyways  will  be  similar  to  those  of  last 
year,  but  the  Mississippi  and  Atlantic 
Flyways  should  have  smaller  fall  flights 
compared  to  1 992. 

Mr.  Fred  Johnson  reported  on  geese 
and  swans.  Information  on  population 
size  and  expected  production  of  young 
was  obtained  fi'om  a  number  of  sources. 
Most  goose  and  swan  populations  in 
North  America  are  numerically  sound 
and  the  outlook  for  production  this  year 
is  good  to  excellent.  Spring  phenology 
was  earlier  than  normal  throughout  the 
Arctic,  and  despite  substantial  snow 
accumulations  in  some  areas,  above¬ 
normal  temperatures  caused  rapid 
melting  of  ice  and  snow.  By  mid-June, 
important  nesting  areas  in  the  arctic  and 
subarctic  regions  of  North  America  were 
virtually  snow-firee  and  a  strong  nesting 
efiort  was  under  way.  Habitat 
conditions  for  nesting  Canada  geese  in 
southern  Canada  and  the  northern  U.S. 
also  were  good  and  large  fall  flights 
from  these  areas  are  expected.  We 
remain  concerned,  however,  about  the 
declining  numbers  of  Canada  geese  in 
the  Atlantic  and  Southern  James  Bay 
Populations. 

Mr.  Johnson  also  reviewed  waterfowl 
harvest  and  hunter  activity  in  the  U.S. 
during  the  1992-93  hunting  season  and 
provided  some  perspectives  on  harvest 
management.  The  number  of  duck 
stamps  sold  and  participation  by 
hunters  during  the  1992-93  season  was 
similar  to  the  previous  year.  Duck 
harvest  was  similar,  but  goose  harvest 
declined  approximately  20  percent.  The 
number  of  young  per  adult  in  the 


harvest  is  used  as  an  indicator  of 
reproductive  success.  Contrary  to 
expectations,  production  of  ducks 
nesting  throu^out  North  America  in 
1992  may  have  been  worse  than  in  1991. 
Reduced  age  ratios  in  the  harvest  of 
most  goose  populations  were  also 
expected.  Many  goose  populations  had 
very  poor  production  last  year  due  to 
the  late  spring  in  the  Arctic. 

Populations  of  several  duck  species 
continue  to  decline' significantly.  Poor 
production  caused  by  drought, 
agricultural  impacts,  and  increased 
predator  populations,  are  the  primary 
causes  of  declining  duck  populations. 

To  ensure  that  sport  harvests  do  not 
inhibit  population  recovery,  the  Service 
has  enaaed  very  restrictive  harvest 
regulations  for  ducks.  These  restrictions 
have  been  successful  in  reducing  band- 
recovery  rates,  which  serve  as  indices  to 
harvest  rates.  Concurrent  with 
reductions  in  harvest  pressvire  have 
been  increases  in  annual  smrvival  rate. 
Because  the  status  of  duck  populations 
is  largely  imchanged  this  year, 
continued  harvest  restrictions  seem 
warranted. 

In  contrast  to  ducks,  most  goose 
populations  remain  niunerically  sound, 
despite  extremely  poor  production  last 
year.  Goose  population  status  must  be 
monitored  closely,  however,  because  of 
the  strong  influence  of  sport  harvests  on 
population  ^wth.  For  example,  the 
Atlantic  and  Southern  James  Bay 
Populations  of  Canada  geese  have 
declined  due  to  several  years  of  poor 
recruitment,  and  harvests  should  be 
managed  carefully  to  help  restore  these 
populations. 

Review  of  Comments  Received  at  Public 
Hearing 

Fourteen  individuals  presented 
statements  at  the  August  5, 1993,  public 
hearing.  These  comments  are 
summarized  below. 

Mr.  Lloyd  Plasse  Jr.,  representing  the 
Cedar  Gun  Club  and  the  Massachusetts 
Beach  Buggy  Association,  expressed 
support  for  traditional  shooting  hours 
and  current  zoning  configurations  to 
provide  hunting  opportunities.  He 
supported  the  30-day  duck  season,  but 
asked  for  consideration  of  additional 
days  in  those  states  prohibiting  Sunday 
hunting.  He  suggested  that  the  mallard 
bag  limit  be  liberalized  in  the  northern 
States  of  the  Atlantic  Flyway  to  reduce 
the  threat  of  hybridization  with  black 
ducks.  He  called  for  a  review  of  the 
status  of  the  Atlantic  Population  of 
Canada  geese  before  further  restrictions 
are  imposed.  He  asked  the  Service  to 
consider  additional  harvest  on  green¬ 
winged  teal  and  scaup. 


I 


Mr.  Paul  Accomando,  representing 
the  Parker  River  Refuge  Access 
Committee,  requested  a  30-day  duck 
season  with  compensatory  days  for 
Simday  closures.  He  asked  that  seasons 
on  resident  Canada  geese  in 
Massachusetts  be  expanded. 

Mr.  Charles  Potter,  representing  the 
Delta  Waterfowl  Foundation,  said  that 
the  Service,  at  such  public  hearings, 
always  discusses  the  plight  of  du^, 
but  never  how  to  increase  their 
numbers.  He  said  that  predators 
severely  affect  duck  populations  and 
that  the  Service  should  develop  a  policy 
and  implement  strategies  to  control 
predators  on  the  prairie.  He  reiterated 
that  predation  was  the  number  one 
problem  confronting  waterfowl  and  that 
recovery  of  duck  populations  would  not 
be  possible  without  addressing  the 
problem.  He  offered  his  group’s 
assistance  in  helping  the  Service  work 
towards  that  end.  He  opposed  the  one- 
half-hour-before-sunrise  opening  of 
shooting  hours,  recommending  siinrise 
instead.  He  believed  that  three  criteria 
should  be  followed  when  considering 
the  opening  time:  (1)  Number  of  duc^ 
killed,  (2)  me  ability  of  hunters  to 
identify  ducks,  and  (3)  number  of  ducks 
crippled  or  lost.  He  supported  no  open 
season  on  canvasbacks  in  the  three 
eastern  flyw^s. 

Mr.  Bruce  Barbour,  representing  the 
National  Audubon  Society,  supported 
the  Service’s  use  of  framework  dates  as 
a  tool  to  achieve  harvest-management 
objectives.  With  respect  to  geese,  he 
noted  that  generally  good-to-excellent 
spring  habitat  conditions  will  result  in 
good-to-excellent  production  this  year. 
However,  he  expressed  concern  for  the 
status  of  Cackling,  EKisky,  Aleutian, 
Southern  James  Bay,  Atlantic,  Eastern 
Prairie,  and  Mississippi  Valley  Canada 
Goose  Populations.  He  also  indicated 
continuing  concern  for  brant,  emperor 
geese,  and  white-fronted  goose 
populations.  He  recommended 
continuing  harvest  restrictions  in  place 
on  these  races,  populations,  and  species. 
For  the  Atlantic,  ^uthem  James  ^Vi 
Eastern  Prairie,  and  Mississippi  Valley 
Populations  of  Canada  geese,  he 
suggested  further  harvest  reductions 
may  be  appropriate.  He  also  pointed  out 
that  with  the  prospect  for  hi^ 
production  for  the  Mid-continent 
Population  of  lesser  snow  geese,  there  is 
a  continuing  concern  for  degradation  of 
breeding  habitats  and  the  loss  of  our 
ability  to  manage  population  size 
through  hunting  regulations. 

Mr.  Barbour  noted  improved  wetland 
conditions  in  Alberta,  Montana,  the 
Dakotas,  Minnesota,  Iowa,  and  Nebraska 
will  result  in  improved  duck  production 
frnm  these  areas.  He  suggested  that 
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pintails  would  especially  benefit  from 
improvements  in  conditions  in  Alberta 
ana  Montana.  Conversely,  he  noted  poor 
spring  conditions  in  Saskatdiewan  and 
Manitoba,  but  improved  conditions  by 
mid-summer.  Although  much  of  the 
improvement  was  too  late  for 
improvement  in  production  this  year, 
the  stage  is  set  for  ccmtinued 
improvement  next  year.  He  noted  that 
breeding  population  indices  were  lower 
than  last  year  for  many  species  and 
cited  chronic  habitat  depedaticHi  and 
predators.  For  this  year,  the  National 
Audubmi  Society  supports  the 
continuation  of  harvest  restrictions  until 
duck  numbers  and  producticm 
improves.  With  respect  to  canvasbacks, 
he  supported  continental  management 
and  t]^  development  of  a  conservative 
population-dynamics  model  to  predict 
aimual  allowable  harvests.  For  1993,  he 
recommended  a  nationwide  closure  for 
canvasback  hunting.  Upon  the 
consensus  that  an  allowable  harvest 
may  exist  in  the  future,  he  would 
advocate  a  limited  conservative  season 
of  perhaps  10  days  across  all  four 
Flyways.  He  also  suggested  that  certain 
specific  concentration  areas  should  be 
closed  to  hunting.  Finally,  he  supported 
IntMuaticmal,  cooperative  approaches  to 
develop  equitable  allocation  of  harvest 
among  the  Flyweys  and  Canada.  He 
supported  the  Central  Flyway’s  request 
for  a  third  drake  mallard  in  the  low- 
plains  portion  of  the  Flyway. 

Mr.  Frank  Anderson,  representing  the 
Concerned  Coastal  Sportsmen’s 
Assodaticm,  asked  the  Service  to 
consider  establishing  a  licensing  system 
fcH*  commercial  guides,  citing  the 
increase  in  the  number  of  guides  in  the 
Northeast  in  recent  years.  He  indicated 
the  need  to  collect  information  on 
harvest  and  better  monitor  the  impacts 
of  commwcial  hunting.  He  also  a^ed 
the  Service  to  provide  a  booklet  for 
hunters  to  simplify  rules  and 
regulations  in  the  Code  of  Federal 
Regulations  and  from  various  Federal 
Register  documents.  He  supported 
currrat  shooting  hours  and  zoning  but 
asked  for  a  40-day  duck  season  with  2 
hen  mallards  in  the  daily  bag  and  a.sked 
for  consideratimi  of  special  harvest 
opportunities  on  green-winged  teal  and 
scaup.  He  requested  compensatory  days 
for  Sunday  closures,  a  SO-day  brant 
season  with  a  2-bird  daily  beg  limit,  a 
6-day  canvasback  season  with  1  bird 
daily,  and  commented  on  the  need  to 
educate  hunters  about  regulations  and 
to  better  identify  ducks. 

Mr.  Gerald  Woodmansee,  rej^esenting 
the  Andover  Sportsman  Club  and  Lynn 
Fish  and  Game,  commented  on  several 
of  the  points  raised  by  Mr.  Anderson, 
but  in  addition  suggested  the  need  for 


a  guide  bill  to  require  that  certain  safety 
equipment  be  us^  when  hunting  with 
a  commercial  outfitter,  that  popimticm 
thresholds  be  used  to  set  regulations  on 
waterfowl  species,  that  shotshells  with 
bismuth  shot  be  allowed  for  hunting 
waterfowl,  and  that  the  impacts  of 
cormorant  and  merganser  depredaticms 
on  fisheries  programs  be  studied. 

Mr.  David  Haroison,  representing  the 
Essex  County  League  of  Sportsmen, 
commented  aa  cmnpensatory  days  for 
Sunday  closures,  the  need  to  study 
cormcHant  depredation,  and  supported 
traditional  shooting  hours. 

Mr.  James  Smith,  representing  the 
Massadiusetts  Sportsmen’s  Council, 
asked  that  the  Service  consider  the 
testimony  of  all  Massachusetts 
commmiters. 

Mr.  Wayne  Pacelle,  representing  the 
Fimd  for  Animals,  stated  that  he  was 
hopeful  that  the  new  Service 
administration  would  be  more 
responsive  to  non-hunting  input  into 
the  hunting-regulations  process.  He 
indicated  concern  about  declines  in 
many  waterfowl  populations  and 
especially  mallai^s  and  black  ducks.  He 
supported  a  closure  of  hunting  for 
pintails  and  suggested  that  the  high 
daily  bag  limits  for  coots  and  moorhens 
were  inappropriate.  Mr.  Pacelle 
indicated  that  sea-duck  bag  limits  were 
overly  liberal  considering  the  lack  of 
data  upon  which  to  base  such  seasons. 

He  believes  that  sandhill  cranes  and 
swans  should  not  be  hunted  and  that  90 
ercent  of  the  public  are  vmawaie  of 
imting  programs  for  these  species  and 
most  would  find  these  seasons 
repugnant.  He  indicated  that  the  Fund 
for  Animals  is  opposed  to  the 
recreational  killing  of  any  animal.  He 
suggested  that  the  Service’s  view  of 
hunting  is  biased  towards  the  1.2 
million  waterfowl  hunters.  He  also 
stated  that  the  current  policies  which 
allow  captive-reared  mallards  to  be 
released  for  hunting  purposes  are 
outrageous  and  should  be  reviewed. 

Mr.  Vernon  Bevill,  representing  the 
Central  Flyway  Council,  supported  the 
proposal  to  adjust  the  dates  upcm  which 
the  within-bog-limit  restriction  changes 
from  1  Canada  goose  to  2  Canada  geese 
in  North  and  South  Dakota.  He 
recommended  a  bag  limit  of  three  drake 
mallards  in  the  low-plains  portion  of  the 
Central  Flyway  and  fioeting  framework 
dates  for  duck  hunting  in  the  oitire 
flyway.  He  supported  the  proposal  to 
hunt  canvasbacks.  He  also  supported 
additional  days  for  compensation  of 
days  lost  to  Sunday  closures  in  the 
Atlantic  Flyway.  In  this  regard,  he 
suggested  that  the  Service  reconsider 
this  issue  with  respect  to  Equity-in- 
Access-and-Opportunity  laws  in  ordo* 


to  accommodate  a  solution  to  this 
problem.  He  also  recommended  that  the 
Service  conduct  another  review  of  the 
point  system  with  specific  reference  to 
its  equity  relative  to  the  conventional 
bag  system.  Finally,  he  is  encouraged  by 
improved  precipitation  and  subsequent 
improvements  in  habitat  conditions  in 
key  dqck-production  areas  and  with  the 
prospects  for  im|m}ved  production  next 
year  and  io<^s  forward  to  working  with 
the  Service  to  take  advantage  of  any 
future  additional  hunting  opportimity. 

Mr.  'Thomas  Aldrich,  representing  the 
Pacific  Flyway  Council,  expressed 
appreciation  for  the  Service’s  favorable 
consideration  of  several  Council 
recommendations.  He  complimented 
the  Service  for  its  efiorts  to 
cooperatively  develop  an  adaptive 
harvest-management  system  which  he 
believes  will  be  an  improvement  over 
the  current  system,  provide  greater 
objectivity  to  the  process,  and  allow 
States  to  maximize  hunter  opportunity. 
He  noted  an  ovmsight  in  earlier 
recommendations  regarding  goose 
regulations  and  requested  hanging  the 
ending  framework  date  far  goose 
seasrms  in  Montana,  west  of  the 
Continental  Divide,  from  the  first 
Sunday  in  January  to  the  Sunday  closest 
to  January  20  to  accommodate  the  100- 
day  season  being  proposed.  He  said  that 
the  general  increases  for  goose  seasons 
and  limits  throughout  much  of  the 
fl)rway  would  have  minimal  impacts  on 
Wrangel-Island  snow  geese  and  white- 
front^  geese  becouse  seasons  and  limits 
in  areas  where  those  geese  are  most 
likely  harvested  are  mostly  unchanged 
from  previous  years.  He  said  that  the 
Service  had  misunderstood  the 
Council’s  rationale  for  the  establishment 
of  California’s  Southam  San  Joaquin 
Valley  Temporary  Zone  for  duck 
hunting.  The  purpose  of  that  zone  was 
then  and  remains  maintenance  of 
wetland  habitats  that  would  not 
otherwise  have  been  flooded  had  that 
locality  been  required  to  take  the  same 
season  as  the  Balance-of-the-State  Zone. 
The  6-year  drought  throughout 
California  and  much  of  the  West,  which 
broke  this  year,  had  merely  heightened 
the  importance  of  maintaining  these 
wetlands  and  gave  a  false  impression 
that  the  request  was  solely  b^use  of 
the  drought.  He  requested  that  the 
Service  allow  establishment  of  the  zone 
based  on  the  merits  of  providing  habitat 
that  would  otherwise  lost.  He  noted 
that  California  had  complied  with  the 
Service’s  request  for  information  on 
amounts  of  wetlands  flooded  and 
harvests  in  the  area.  The  Council 
supported  requests  from  the  Central  and 
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Mississippi  Fl^ay  Councils  for  an 
additional  drake  mallard  in  the  bag. 

Mr.  Richard  Elden,  representing  the 
Michigan  Department  of  Natural 
Resources  and  the  Mississippi  Flyway 
Council,  recommended  a  3(May  duck 
season  with  1  additional  teal  allowed  in 
the  daily  bag  limit  dvuing  the  first  9 
days  of  the  season.  He  indicated  that  the 
point  system  offered  in  the  Mississippi 
and  Central  Flyways  is  not  equitable 
with  the  conventional  bag  limit; 
therefore,  drake  mallards  should  be  35 
points  instead  of  50.  He  expressed 
support  for  an  additional  drake  mallard 
in  the  bag  limit  for  the  Central  Flyway. 
He  stated  that  the  Michigan  Department 
of  Natural  Resources  supports  ue  efforts 
now  under  way  to  develop  breeding- 
population  surveys  for  ducks  in  eastern 
North  America.  He  also  expressed 
support  for  the  management  of 
canvasbacks  as  one  continental 
population.  He  indicated  that  efforts  to 
control  increasing  pbpulations  of  giant 
Canada  geese  6ire  complicated  by  the 
restrictive  regulations  necessitated  by 
declining  populations  of  migrant 
Canada  geese,  and  stated  that  the 
Service  should  consider  innovative 
ways  of  redirecting  harvest. 

Ms.  Susan  Hagood,  representing  the 
Humane  Society  of  the  United  States, 
recommended  that  seasons  be  closed  on 
all  species  at  or  near  record-low  levels, 
such  as  the  pintail,  black  duck,  mallard, 
and  redhead.  The  season  should  be 
closed  at  least  for  the  pintail  and  black 
duck,  and  for  all  ducks  in  areas  where 
these  species  concentrate.  She  opposed 
seasons  on  species  about  which  there  is 
little  or  no  status  information,  such  as 
buffleheads,  goldeneyes,  and  ruddy 
ducks.  She  recommended  that  the 
Service  undertake  surveys  for  all  hunted 
species.  She  opposed  split  seasons  and 
special  seasons;  if  allowed,  penalties  of 
at  least  10  days  should  be  assessed.  She 
expressed  support  for  Sunday-hunting 
closures.  She  recommended  that 
shooting  hours  not  open  until  1 /2-hour 
after  sunrise.  She  expressed  opposition 
to  what  she  perceives  as  a  lack  of 
opportunity  for  the  nonhunting  public 
to  participate  in  the  regulations-setting 
process.  lastly,  she  opposed  the  hunting 
of  tundra  swans. 

Flyway  Council  Recommendations  and 
Written  Conunents 

The  preliminary  proposed  rulemaking 
which  appeared  in  the  April  9  Federal 
Register,  opened  the  public-comment 

eriod  for  late-season  migratory  game 

ird  hvmting  regulations.  As  of  August 
5, 1993,  the  Service  had  received  47 
comments;  26  of  these  specifically 
addressed  late-season  issues.  The 
Service  also  received  recommendations 


from  all  four  Flyway  Councils.  Late- 
season  comments  are  summarized  and 
discussed  in  the  order  used  in  the  April 
9  Federal  Register.  Only  the  numbered 
items  pertaining  to  late  seasons  for 
which  written  comments  were  received 
are  included. 

General 

Council  Recommendations:  The 
Mississippi  Flyway  Council  supported 
no  change  in  frameworks  from  those  of 
last  year  except  as  otherwise  noted 
below. 

Written  Comments:  Tv/o  local 
sportsmen’s  organizations  from 
Massachusetts  requested  that  the 
Service  establish  threshold  levels  for  all 
himted  species  and  supported 
traditional  shooting  hours.  An 
individual  from  Massachvisetts 
supported  traditional  shooting  hours, 
while  an  individual  from  Illinois 
opposed  presunrise  shooting  hours.  The 
Humane  Society  of  the  U.S.  opposed  all 
seasons  on  species  for  which 
information  is  lacking.  They  further 
suggested  that  all  seasons  should  open 
at  noon  during  mid-week.  The  Fund  for 
Animals  believes  that  sport  hunting  is 
rmethical. 

1.  Ducks 

A.  General  Harvest  Strategy 

Written  Comments:  An  individual 

from  Illinois  supported  the  current 
regulations,  while  an  individual  from 
Texas  suggested  that  liberalization  was 
appropriate. 

B.  Framework  Dates 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
continuation  of  October  1  to  January  20 
framework  dates.  The  Upper-Region  and 
Lower-Region  Regulations  Committees 
of  the  Mississippi  Flyway  Coimcil 
recommended  that  the  opening 
framework  date  be  the  Saturday  nearest 
October  1  and  that  the  closing  date  be 
January  20.  The  Central  and  Pacific 
Flyway  Coimcils  recommended  the  use 
of  floating  framework  dates  including 
the  Saturday  nearest  October  1  through 
the  Simday  nearest  January  20. 

C.  Season  Length 

Council  Recommendations:  The 
Atlantic.  Mississippi,  and  Central 
Flyway  Coimcils  recommended 
continuation  of  the  current  season 
lengths;  while  the  Pacific  Flyway 
Coimcil  recommended  an  increase  from 
59  days  to  60  days  to  accommodate  the 
majority  of  States  in  that  Flyway  which 
have  split  seasons  and  also  desire  to 
open  seasons  on  Saturdays  and  close  on 
Sundays. 


Written  Comments:  Two  local 
sportsmen’s  organizations  and  one 
individual  from  Massachusetts 
requested  a  40-day  season.  An 
individual  from  Texas  requested  longer 
seasons.  An  individual  frnrn  Illinois  was 
satisfied  with  the  current  duck 
frameworks,  but  indicated  that  he 
preferred  an  increa.se  in  days  to  an 
increase  in  limits  should  any 
liberalizations  be  warranted  in  the 
future. 

D.  Closed  Seasons 

Written  Comments:  The  Fund  for 
Animals  opposed  the  continuation  of 
the  open  seasons  for  mottled  ducks. 

E.  Bag  Limits 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
continuation  of  current  bag-limit 
restrictions  for  mallards  and  black 
ducks  and  continuation  of  an  overall  3- 
duck  limit. 

The  Upper-Region  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council 
recommended  that  male  mallards  be 
changed  from  50-point  to  35-point  birds 
under  the  point  system  and  that  an 
additional  teal  be  allowed  in  production 
States  for  the  first  9  days  of  the  season. 

The  Central  Flyway  Council 
recommended  removal  of  the  within- 
bag-limit  restriction  for  drake  mallards 
flyway-wide.  They  cited  a  negligible 
impact  of  this  change  upon  the  harvest 
of  ducks  in  the  High  Plains  Unit, 
improved  conditions  in  areas  associated 
with  the  flyway,  selectivity  by  Central- 
Flyway  hunters  of  drakes  over  hens,  and 
a  high  proportion  of  drakes  among 
mallards  in  that  flyway.  They  noted  that 
the  bag  limit  in  the  Central  Flyway  is 
the  same  as  the  Mississippi  Flyway 
where  there  are  more  than  twice  as 
many  hunters  and  more  than  three  times 
as  many  mallards  are  harvested. 

The  Pacific  Flyway  Council 
recommended  no  change  in  bag  limits. 

Written  Comments:  An  individual 
from  Washington  suggested  that  the 
Service  establish  a  supplemental-tag 
system  for  controlling  the  harvest  of 
various  duck  species.  An  individual 
from  California  suggested  reducing  the 
number  of  mallards  allowed  each  day  to 
2  (but  only  1  hen),  increasing  the 
number  of  pintails  allowed  each  day  to 
2  (but  only  1  hen),  and  increasing  the 
overall  duck  bag  limit  to  5.  An 
individual  firom  Massachusetts 
requested  that  an  extra  mallard  be 
allowed  in  the  northeast  portion  of  the 
Atlantic  Flyway.  A  college  student  from 
Virginia  suggested  that  the  Service  first 
establish  criteria  upon  which  to  judge 


44592 


Federal  Register  /  VoL  58,  No.  161  /  Monday,  August  23,  1993  /  Proposed  Rules 


pintails  would  especially  benefit  firom 
improvements  in  conditions  in  Alberta 
and  Montana.  Convmelv,  he  nc^ed  poor 
spring  conditions  in  Saakatdiewan  and 
Manitoba,  but  improved  conditions  by 
mid-summer.  Although  much  of  the 
improvement  was  too  late  for 
imiHovement  in  production  this  year, 
the  stage  is  set  for  omtinued 
improvement  next  year.  He  noted  tiiat 
brwding  population  indices  were  lower 
than  last  year  for  many  species  and 
died  chronic  halntat  deg^adaticm  and 
predatcnrs.  For  this  year,  the  National 
Audubon  Society  suppmls  the 
continuation  of  harvest  restrictions  until 
duck  numbers  and  production 
improves.  With  respect  to  canvasbacks, 
he  supported  continental  management 
and  t^  development  of  a  conservative 
population-dynamics  model  to  predict 
annual  allowable  harvests.  For  1993,  he 
recommended  a  nationwide  closure  for 
canvasback  hunting.  Upon  the 
consensus  that  an  allowable  harvest 
may  exist  in  the  future,  he  would 
advocate  a  limited  ccmservative  season 
of  perhaps  10  days  across  all  four 
Flyways.  He  also  suggested  that  certain 
spedfic  concentration  areas  should  be 
cloeed  to  hunting.  Finally,  he  supported 
IntematicHial,  coopmative  approaches  to 
develop  equitable  allocation  of  harvest 
among  the  Flyweys  and  Canada.  He 
supported  the  Central  Flyway’s  request 
for  a  third  drake  mallard  in  the  low- 
plains  portion  of  the  Flyway. 

Mr.  Frank  Anderson,  representing  the 
Concerned  Coastal  Sportsmen’s 
Assodatim,  asked  the  Service  to 
consider  establishing  a  licensing  system 
fm-  commerdal  guides,  dting  the 
increase  in  the  numbw  of  guides  in  the 
Northeast  in  recent  years.  He  indicated 
the  need  to  collect  information  on 
harvest  and  better  monitor  the  impads 
of  commmnal  hunting.  He  also  a^ed 
the  Service  to  provide  a  booklet  for 
hunters  to  simplify  rules  and 
regulations  in  the  Code  of  Federal 
Regulations  and  from  various  Federal 
Register  documents.  He  supported 
currmit  shooting  hours  and  zoning  but 
asked  for  a  40-day  duck  season  with  2 
hen  mallards  in  the  daily  bag  and  asked 
for  crnisideraticm  of  special  harvest 
opportunities  on  green-winged  teal  and 
scaup.  He  requested  compensatory  days 
for  Srmday  closures,  a  SC^ay  brant 
season  with  a  2-bird  daily  bag  limit,  a 
6-day  canvasback  seescm  with  1  bird 
daily,  and  commented  on  the  need  to 
educate  hunters  about  regulations  and 
to  better  identify  ducks. 

Mr.  Gerald  Woodmansee,  representing 
the  Andover  Sportnnan  Club  and  Lynn 
Fish  and  Game,  commented  on  several 
of  the  points  raised  by  Mr.  Anderson, 
but  in  addition  suggested  the  need  for 


a  guide  Nil  to  require  that  certain  safety 
equipment  be  used  wdien  himting  with 
a  commercial  outfitter,  that  popi^ticm 
thresholds  be  used  to  set  regulations  on 
waterfowl  species,  that  shotshells  with 
bismuth  shot  be  allowed  for  hunting 
waterfowl,  and  that  the  impacts  of 
cormorant  and  merganser  depredatimis 
on  fisheries  promms  be  stuoied. 

Mr.  David  Haroison,  representing  the 
Essex  County  League  of  Sportsmen, 
commented  (m  ccunpensatory  days  for 
Sunday  closures,  the  need  to  study 
cormmant  depredation,  and  supported 
traditional  shooting  hours. 

Mr.  James  Smith,  representing  the 
Massa^usetts  Sportsmen’s  Council, 
asked  that  the  Service  consider  the 
testimony  of  all  Massachusetts 
commenters. 

Mr.  Wayne  Pacelle,  representing  the 
Fund  for  Animals,  stated  that  he  was 
hopeful  that  the  new  Service 
administration  would  be  more 
responsive  to  non-hunting  input  into 
the  hunting-regulations  process.  He 
indicated  concern  about  declines  in 
many  waterfowl  populations  and 
especially  mallards  and  black  ducks.  He 
supported  a  closure  of  hunting  for 
pintails  and  suggested  that  the  high 
daily  bag  limits  for  coots  and  moorhens 
were  inappropriate.  Mr.  Pacelle 
indicated  that  sea-duck  bag  limits  were 
overly  liberal  considering  Ae  lack  of 
data  upon  which  to  base  such  seasons. 
He  believes  that  sandhill  cranes  and 
swans  should  not  be  hunted  and  that  90 

ercent  of  the  public  are  vmaware  of 

unting  programs  for  these  species  and 
most  would  find  these  seasons 
repugnant.  He  indicated  that  the  Fund 
for  Animals  is  opposed  to  the 
recreational  killing  of  any  animal.  He 
suggested  that  the  Service’s  view  of 
hunting  is  biased  towards  the  1.2 
million  waterfowl  hunters.  He  also 
stated  that  the  current  policies  which 
allow  captive-reared  mallards  to  be 
released  for  hunting  purposes  are 
outrageous  and  should  Iw  reviewed. 

Mr.  Vernon  Bevill,  representing  the 
Central  Flyway  Council,  supported  the 
proposal  to  adjust  the  dates  upon  which 
the  within-bag-limit  restriction  changes 
from  1  Canada  goose  to  2  Canada  geese 
in  North  and  South  Dakota.  He 
recommended  a  bag  limit  of  three  drake 
mallards  in  the  low-plains  portion  of  the 
Central  Flyway  and  floating  framework 
dates  for  duck  hunting  in  the  «itire 
fl3rway.  He  supported  the  proposal  to 
hunt  canvasback.  He  also  supported 
additional  days  for  compensation  of 
days  lost  to  Sunday  closures  in  the 
Atlantic  Flyway.  In  this  regard,  he 
suggested  that  the  Service  reconsider 
this  issue  with  respect  to  Equity-in- 
Access-and-Opportimity  laws  in  onW 


to  accommodate  a  solution  to  this 
problem.  He  also  recommended  that  the 
Servic»  oonduc:t  another  review  of  the 
point  system  with  specific  reference  to 
its  equity  relative  to  the  conventional 
bag  system.  Finally,  he  is  mcouraged  by 
improved  precipitation  and  subsequent 
improvements  in  habitat  conditions  in 
key  dvck-production  areas  and  with  the 
prospects  for  improved  production  next 
year  and  lodes  forward  to  working  with 
the  Service  to  take  advantage  of  any 
future  additional  hunting  opportunity. 

Mr.  Thomas  Aldrich,  representing  the 
Pacific  Flyway  Council,  expressed 
appreciation  for  the  Service’s  favorable 
cxinsideration  of  several  Council 
recommendations.  He  complimented 
the  Sendee  for  its  efiorts  to 
ccxjperatively  develop  an  adaptive 
harvest-management  system  which  he 
believes  will  be  an  improvement  over 
the  murent  system,  provide  greeter 
objedivity  to  the  proc:ess.  and  allow 
States  to  maximize  hunter  opportunity. 
He  noted  an  ovmsight  in  earlier 
recommendations  regarding  goose 
regulations  and  requested  digging  the 
ending  framework  date  for  goose 
seasons  in  Montana,  west  of  the 
Continental  Divide,  from  the  first 
Sunday  in  January  to  the  Sunday  closest 
to  January  20  to  acxemmodate  the  100- 
day  season  being  proposed.  He  said  that 
the  general  increases  for  goose  seasons 
and  limits  throughout  much  of  the 
flyway  would  have  minimal  impacts  on 
Wrangel-lsland  snow  geese  and  white- 
front^  geese  because  seasons  and  limits 
in  areas  where  those  geese  are  most 
likely  harvested  are  mostly  unchanged 
from  previous  years.  He  said  that  the 
Service  had  misunderstood  the 
Council’s  rationale  for  the  establishment 
of  California’s  Southam  San  Joaquin 
Valley  Temporary  Zone  for  duck 
hunting.  The  piu7)ose  of  that  zone  was 
then  and  remains  maintenance  of 
wetland  habitats  that  would  not 
otherwise  have  been  flocxled  had  that 
loc:ality  been  required  to  take  the  same 
season  as  the  Balance-of-the-State  Zone. 
The  6-year  drought  throughout 
California  and  much  of  the  West,  which 
broke  this  year,  had  merely  heightened 
the  importance  of  maintaining  Uiese 
wetlands  and  gave  a  false  impression 
that  the  request  was  solely  because  of 
the  drought.  He  requested  that  the 
Swvice  allow  establishment  of  the  zone 
based  on  the  merits  of  providing  habitat 
that  would  otherwise  be  lost.  He  noted 
that  California  had  complied  with  the 
Service’s  request  for  information  on 
amounts  of  wetlands  flcKxied  and 
harvests  in  the  area.  The  Council 
supported  requests  from  the  Central  and 
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Mississippi  Flyway  Councils  for  an 
additional  drake  mallard  in  the  bag. 

Mr.  Richard  Elden,  representing  the 
Michigan  Department  of  Natural 
Resources  and  the  Mississippi  Flyway 
Coimcil,  recommended  a  30^ay  duck 
season  with  1  additional  teal  allowed  in 
the  daily  bag  limit  diiring  the  first  9 
days  of  the  season.  He  indicated  that  the 
point  system  offered  in  the  Mississippi 
and  Central  Flyways  is  not  equitable 
with  the  conventional  bag  limit; 
therefore,  drake  mallards  should  be  35 
points  instead  of  50.  He  expressed 
support  for  an  additional  drake  mallard 
in  the  bag  limit  for  the  Central  Flyway. 
He  stated  that  the  Michigan  Department 
of  Natural  Resomrces  supports  the  efforts 
now  under  way  to  develop  breeding- 
population  siirveys  for  ducks  in  eastern 
North  America.  He  also  expressed 
support  for  the  management  of 
canvasbacks  as  one  continental 
population.  He  indicated  that  efforts  to 
control  increasing  pbpulations  of  giant 
Canada  geese  are  complicated  by  the 
restrictive  regulations  necessitated  by 
declining  populations  of  migrant 
Canada  geese,  and  stated  that  the 
Service  should  consider  innovative 
ways  of  redirecting  harvest. 

Ms.  Susan  Hagood.  representing  the 
Humane  Society  of  the  United  States, 
recommended  that  seasons  be  closed  on 
all  species  at  or  near  record-low  levels, 
such  as  the  pintail,  black  duck,  mallard, 
and  redhead.  The  season  should  be 
closed  at  least  for  the  pintail  and  black 
duck,  and  for  all  ducks  in  areas  where 
these  species  concentrate.  She  opposed 
seasons  on  species  about  which  there  is 
little  or  no  status  information,  such  as 
bufileheads.  goldeneyes,  and  ruddy 
ducks.  She  recommended  that  the 
Service  undertake  surveys  for  all  hunted 
s|}ecies.  She  opposed  split  seasons  and 
special  seasons;  if  allowed,  penalties  of 
at  least  10  days  should  be  assessed.  She 
expressed  support  for  Sunday-himting 
closures.  She  recommended  that 
shooting  hours  not  open  imtil  1/2-hour 
after  sunrise.  She  expressed  opposition 
to  what  she  perceives  as  a  lack  of 
opportunity  for  the  nonhunting  public 
to  participate  in  the  regulations-setting 
process.  Lastly,  she  opposed  the  hunting 
of  tundra  swans. 

Flyway  Council  Recommendations  and 
Written  Conunents 

The  preliminary  proposed  rulemaking 
which  appeared  in  the  April  9  Federal 
Register,  opened  the  public-conunent 
eriod  for  late-season  migratory  game 
ird  hunting  regulations.  As  of  August 
5, 1993,  the  Service  had  received  47 
comments;  26  of  these  specifically 
addressed  late-season  issues.  The 
Service  also  received  recommendations 


from  all  four  Flyway  Councils.  Late- 
season  comments  are  summarized  and 
discussed  in  the  order  \ised  in  the  April 
9  Federal  RegisUo’.  Only  the  numbered 
items  pertaining  to  late  seasons  for 
which  written  comments  were  received 
are  included. 

General 

Council  Recommendations:  The 
Mississippi  Flyway  Council  supported 
no  change  in  frameworks  from  those  of 
last  year  except  as  otherwise  noted 
below. 

Written  Comments:  Two  local 
sportsmen’s  organizations  from 
Massachusetts  requested  that  the 
Service  establish  threshold  levels  for  all 
himted  species  and  supported 
traditional  shooting  hours.  An 
individual  from  Massachusetts 
supported  traditional  shooting  hours, 
while  an  individual  from  Illinois 
opposed  presimrise  shooting  hours.  The 
Humane  Society  of  the  U.S.  opposed  all 
seasons  on  species  for  which 
information  is  lacking.  They  further 
suggested  that  all  seasons  should  open 
at  noon  during  mid-week.  The  Fund  for 
Animals  believes  that  sport  himting  is 
unethical. 

1.  Ducks 

A.  General  Harvest  Strategy 

Written  Comments:  An  individual 

from  Illinois  supported  the  ciurent 
regulations,  while  an  individual  from 
Texas  suggested  that  liberalization  was 
appropriate. 

B.  Framework  Dates 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
continuation  of  October  1  to  January  20 
framework  dates.  The  Upper-Region  and 
Lower-Region  Regulations  Committees 
of  the  Mississippi  Flyway  Council 
recommended  that  the  opening 
firamework  date  be  the  Saturday  nearest 
October  1  and  that  the  closing  date  be 
January  20.  The  Central  and  Pacific 
Flyway  Councils  recommended  the  use 
of  floating  framework  dates  including 
the  Saturday  nearest  October  1  through 
the  Simday  nearest  January  20. 

C.  Season  Length 

Council  Recommendations:  The 
Atlantic,  Mississippi,  and  Central 
Flyway  Councils  recommended 
continuation  of  the  current  season 
lengths;  while  the  Pacific  Flyway 
Council  recommended  an  increase  from 
59  days  to  60  days  to  accommodate  the 
majority  of  States  in  that  Flyway  which 
have  split  seasons  and  also  desire  to 
open  seasons  on  Saturdays  and  close  on 
Simdays. 


Written  Comments:  Two  local 
sportsmen’s  organizations  and  one 
individual  from  Massachusetts 
requested  a  40-day  season.  An 
in^vidual  from  Texas  requested  longer 
seasons.  An  individual  from  Illinois  was 
satisfied  with  the  current  duck 
frameworks,  but  indicated  that  he 
preferred  an  increase  in  days  to  an 
increase  in  limits  should  any 
liberalizations  be  warranted  in  the 
future. 

D.  Closed  Seasons 

Written  Comments:  The  Fimd  for 
Animals  opposed  the  continuation  of 
the  open  seasons  for  mottled  ducks. 

E.  Bag  Limits 

Council  Recommendations:  The 
Atlantic  Flyway  Council  reconunended 
continuation  of  current  bag-limit 
restrictions  for  mallards  and  black 
ducks  and  continuation  of  an  overall  3- 
duck  limit. 

The  Upper-Region  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council 
recommended  that  male  mallards  be 
changed  from  50-point  to  35-po’nt  birds 
under  the  point  system  and  that  an 
additional  teal  be  allowed  in  production 
States  for  the  first  9  days  of  the  season. 

The  Central  Flyway  Council 
recommended  removal  of  the  within- 
bag-limit  restriction  for  drake  mallards 
flyway-wide.  They  cited  a  negligible 
impact  of  this  change  upon  the  harvest 
of  ducks  in  the  High  Plains  Unit, 
improved  conditions  in  areas  associated 
with  the  flyway,  selectivity  by  Central- 
Flyway  hunters  of  drakes  over  hens,  and 
a  high  proportion  of  drakes  among 
mallards  in  that  flyway.  They  noted  that 
the  bag  limit  in  the  Central  Flyway  is 
the  same  as  the  Mississippi  Flyway 
where  there  are  more  than  twice  as 
many  hunters  and  more  than  three  times 
as  many  mallards  are  harvested. 

The  Pacific  Flyway  Council 
recommended  no  change  in  bag  limits. 

Written  Comments:  An  individual 
from  Washington  suggested  that  the 
Service  establish  a  supplemental-tag 
system  for  controlling  the  harvest  of 
various  duck  species.  An  individuel 
from  California  suggested  reducing  the 
number  of  mallards  allowed  each  day  to 
2  (but  only  1  hen),  increasing  the 
number  of  pintails  allowed  each  day  to 
2  (but  only  1  hen),  and  increasing  the 
overall  duck  bag  limit  to  5.  An 
individual  from  Massachusetts 
requested  that  an  extra  mallard  be 
allowed  in  the  northeast  portion  of  the 
Atlantic  Flyway.  A  college  student  from 
Virginia  suggested  that  the  Service  first 
establish  criteria  upon  which  to  judge 
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the  request  for  the  extra  drake  in  the 
Central  Flyway,  and  then  assess  that 
issue  based  upcm  those  criteria. 

F.  Zones  and  Splits 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  special 
Catahoula  Lake  Zone  in  Louisiana  be 
permitted  a  split  season  with  a 
maximum  of  14  days  between  season 
segments.  They  stated  that  this 
represent^  a  compromise  between  the 
straight  season  used  last  year  to  reduce 
lead-poisoning  losses  of  waterfowl  and 
the  season  desired  by  many  himters. 

The  siuTounding  portion  of  the  State  has 
28  days  between  season  segments.  They 
indicated  that  deep-tillage  operations 
will  begin  this  fall  in  an  effort  to  bury 
spent  lead  shot  and  reduce  its 
accessibility  by  waterfowl. 

The  Pacific  Flyway  Council 
recommended  permanent  establishment 
of  the  temporary  exception  to  duck¬ 
zoning  criteria  which  was  allowed  in 
1991  for  the  Southern  San  Joaquin 
Valley  of  California.  This  exception  was 
granted  based  on  emergency  conditions 
caused  by  the  severe  drought  that 
prevailed  in  this  area.  In  1992,  the 
Service  allowed  this  temporary 
exception  to  continue  for  the  1992-93 
season  only.  The  Council  stated  that 
additional  wetland  habitat  would  be 
provided  as  a  result  of  this  zoning 
exception.  The  Council  also 
recommended  reinstatement. of  Gilliam 
County,  Oregon,  into  the  Columbia 
Basin  Unit. 

Written  Comments:  The  California 
Department  of  Fish  and  Game,  the 
National  Audubon  Society,  the 
California  Waterfowl  Association,  two 
local  sportsmen’s  organizations,  and 
four  individuals  requested  establishing 
the  Southern  San  Joaquin  Valley 
Temporary  Zone  as  a  permanent  zone. 
Two  local  sportsmen’s  organizations 
and  one  individual  from  Massachusetts 
requested  continuation  of  zoning  for 
their  State. 

G.  Special  Seasons/Species 
Management 

i.  Canvasback 

.  The  Service  announced  in  the  April  9 
Federal  Register  its  intent  to  implement 
an  interim  harvest  strata  for 
canvasbacks,  based  on  its  review  of 
databases  and  input  received  from 
Flyway  Councils.  Further,  the  Service 
requested  that  Flyway  Councils  provide 
additional  assistance  in  developing  and 
refining  this  interim  strategy  by 
identifying  the  objective  methods  that 
will  be  used  to  determine  a  goal  for  the 


size  of  the  breeding  population,  the 
annual  allowable  harvest,  and  the 
allocation  of  harvest  among  countries 
and  flyways;  as  well  as  the  harvest- 
management  tools  most  appropriate  to 
achieve  harvest  goals. 

Council  Recommendations:  In  March, 
the  Atlantic  Flyway  Council  accepted 
the  concept  of  an  interim  strategy  for 
canyasbau  harvest  management.  They 
supported  the  idea  of  managing 
canvasbacks  on  the  basis  of  a 
continental  population,  equal  harvest 
opportimity  among  flyways,  and 
utilization  of  population  goals.  They 
also  raised  concerns  that  the  parts- 
collection  survey  may  not  be  adequate 
to  monitor  the  harvest  closely,  and 
indicated  that  many  details  of  the 
implementation  need  further 
exploration. 

In  July,  the  Atlantic  Flyway  Council 
recommended  a  nationwide  open 
season  for  canvasbacks,  with  a  season 
length  of  10  days  within  the  regular 
du^  season,  and  a  daily  bag  limit  of  1. 
However,  the  Council  recommended 
that  the  Service  cooperate  with  the 
States  in  developing  a  hunt  plan  which 
would  provide  equal  opportunity  to 
harvest  canvasbacks  in  all  flyways. 

In  March,  the  Upper-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  the  Service  complete 
its  evaluation  of  the  interim  harvest- 
management  strategy  in  sufficient  time 
for  review  by  the  Council’s  Technical 
Section  prior  to  the  Council’s  summer 
meetings.  They  believed  that  the  review 
of  available  population  data,  pond 
numbers,  and  harvest  could  be  utilized 
in  a  model  to  develop  optimum 
population  objectives  for  one 
continental  population.  This  would 
allow  the  determination  of  potential  to 
sustain  an  annual  harvest  in  all 
Flyways. 

In  March,  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  supported 
the  management  of  canvasbacks  as  a 
continental  population,  the 
implementation  of  canvasback  harvest 
opportunity  for  the  1993  hunting 
season,  and  the  equitable  distribution  of 
harvest  opportunity  among  all  flyways. 
They  opposed  the  closed-area  concept 
with  reference  to  canvasback  hunting. 

In  March,  the  Central  Flyway  Council 
supported  the  concept  of  an  interim 
strategy  for  managing  canvasback 
harvest.  They  believed  canvasbacks 
should  be  treated  as  a  continental 
population.  They  also  believed  that  the 
canvasback  population  is  regulated 
primarily  by  factors  other  than  hunting, 
such  as  environmental  conditions  or 
density-dependent  mechanisms.  The 


Council  believed  it  is  unlikely  that 
canvasbacks  will  exceed  a  breeding 
population  index  of  500,000  (except 
during  periods  of  wet  years)  without  an 
intensive  habitat-management  program 
to  restore  drained  wetl^ds  across 
prairie  Canada  and  the  northcentral  U.S. 
They  did  not  agree  with  the  suggested 
method  of  allocating  allowable  harvest. 
They  believed  that  all  flyways  and 
Canada  should  have  an  open  season  -- 
but  not  identical  season  lengths  or  bag 
limits,  since  some  flyways  will  be  able 
to  exert  more  harvest  pressure  than 
others.  They  recommended  a  daily  limit 
of  1  in  the  conventional  bag  limit,  and 
a  point  value  of  100  imder  the  point 
system  for  the  length  of  the  duck- 
huntine  season. 

In  July,  the  Central  Flyway  Council 
again  recommended  that  the  canvasback 
season  bo  opened  during  the  regular 
duck  season  with  a  bag  limit  of  1. 

In  March,  the  Pacific  Flyway  Council 
did  not  support  the  Service’s  proposed 
interim  strategy  for  canvasback  harvest 
management.  They  believed  that  the 
strategy  ignored  flyway  differences  in 
the  biology  of  canvasbacks  and  hunter 
behavior.  They  stated  that  there  was  no 
rationale  for  identical  season  lengths 
and  bag  limits  in  all  fl3rways.  They  also 
had  serious  concerns  about  harvest 
allocation  as  it  pertains  to  other  flyways 
and  Canada.  They  believed  that  the 
Service  is  considering  a  limited  season 
for  canvasbacks  in  all  flyways  without 
first  trying  other  options  in  the  Pacific 
Flyway.  The  Council  indicated  that  a 
reduction  in  bag  limit  from  2  to  1 
should  be  considered  before  reducing 
the  season  length.  They  supported  the 
Service’s  attempt  to  provide  hunting 
opportunity  to  all  flyways  and  a  strategy 
that  would  allow  graduated  changes  in 
harvest  as  opposed  to  the  current 
season-on/season-ofi  approach; 
however,  they  did  not  support  this 
strategy  at  the  cost  of  losing  flyway- 
management  emphasis. 

In  July,  the  Council  recommended  no 
change  for  canvasbacks,  including 
continuation  of  the  2-bird  bag  limit. 

Written  Comments:  The  Cmifomia 
Waterfowl  Association  requested 
continuation  of  the  current  framework. 
The  Fund  for  Animals  opposed 
managing  canvasbacks  as  a  continental 
population,  expressing  their  concern 
that  this  could  result  in  overharvest  of 
portions  of  that  population.  They  prefer 
a  nationwide  closure  for  canvasback.  An 
individual  fr-om  Oklahoma  requested  a 
closed  season,  an  individual  from 
Alabama  opposed  the  season  until  more 
improvement  is  realized  for  the 
population,  and  an  individual  frum 
Massachusetts  requested  a  6-day  season. 
A  college  student  from  Virginia  opposed 
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managing  canvasbacks  as  a  single 
population  because  of  the  potential  for 
mismanagement  of  either  segment  of  the 
population. 

ii.  Scaup 

Written  Comments:  An  individual 
from  Massachusetts  requested  a  special 
scaup  season  for  the  northeast  portion  of 
the  Atlantic  Flyway. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Coimdl  recommended 
that  Pennsylvania  be  permitted  to 
modify  the  boundaries  of  the 
SusquehanUa/Juniata  Area.  They  also 
recommended  that  an  experimental 
season  be  permitted  in  1994  in  the 
western  half  of  New  York’s  Long  Island 
Zone.  They  further  indicated  that  this 
request  is  only  for  1  year  based  upon 
their  intent  to  review  cumulative 
harvest  effects  on  the  Atlantic 
Population  that  result  from  special 
seasons. 

I'he  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Coimcil  recommended  initiation  of  a  3- 
year  experimental  season  in  the  Fergus 
Falls/ Alexandria  Zone  of  Minnesota 
with  a  season  length  of  10  days.  They 
also  recommended  discontinuation  of 
the  special  season  in  Brown  County, 
Wisconsin. 

Written  Comments:  The  Funds  for 
Animals  does  not  believe  that  goose 
himting  should  be  permitted.  They 
believe,  if  such  seasons  are  allowed, 
they  should  be  restricted  to  areas  where 
actual  damage  has  occurred. 

B.  Regular  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  season  length  in  Crawford 
County,  Pennsylvania,  be  reduced  from 
70  days  to  35  days  due  to  the  decline 
in  the  Southern  James  Bay  Population. 

In  March,  the  Upper-R^on 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  framework  dates 
continue  to  allow  the  regular  goose 
season  to  open  in  September,  similar  to 
those  framework  dates  utilized  in  the 
past  5  years  in  the  Mississippi  Valley 
Population  range. 

In  July,  the  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  a  number  of 
changes  in  season  lengths,  bag  limits, 
and  quotas  to  conform  to  the  status  of 
the  respective  Canada  goose 
populations.  Generally,  these 
recommendations  were  for  regulations 
that  are  more  restrictive  than  last  year, 


%vith  harvest  reductions  of  50  percent 
designed  for  Eastero-Prairie-Population 
and  Southero-James-Bay-Population 
areas  and  18  percent  for  Mississippi* 
Valley-Populkion  areas.  Othw  changes 
recommended  by  the  Upper-Region 
Regulations  Committee  includcfd:  in 
Indiana,  expanding  the  Southem-James- 
Bay-Popuk^on  control  area;  in  Iowa, 
expandfog  the  Southwest  Zone  and 
delaying  the  statewide  opening  date 
until  O^ober  9;  in  Michigan,  combining 
areas  within  zones;  in  M^esota, 
establishing  new  West  and  Northwest 
Zones;  in  Ohio,  expanding  the  Lake  Erie 
SJBP  ^ne;  and  in  Wisconsin,  varying 
opening  dates  among  zones. 

In  Meuch,  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  supported 
Louisiana’s  experimental  Canada  goose 
hunting  season  and  indicated  that  a 
final  report  on  the  season  will  be 
provide  by  July  1993,  at  which  time  a 
recommen^tion  for  an  operational 
season  similar  to  the  experimental 
season  would  be  submitted. 

In  July,  the  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  the  following:  in 
Alabama  and  Kentucky,  a  new  zone  be 
created  in  each  State  to  better  manage 
the  harvest  of  Southem-James-Bay* 
Population  Canada  geese,  with  the 
season  being  35  days  as  compared  to  50 
days  in  1992-93;  in  Arkansas,  move  the 
framework  closing  date  from  January  31 
to  February  15  to  minimize  the  overlap 
of  Canada  goose  and  duck  seasons;  in 
Louisiana,  the  experimental  Canada 
goose  season  become  operational;  in 
Tennesse,  establish  a  quota  for  the 
Kentucky /Barkley  Lakes  Zone  to  control 
the  harvest  of  Southem-James-Bay- 
Population  Canada  geese. 

The  Central  Flyway  Council 
recommended  adjusting  the  dates  upon 
which  the  within-bag-limit  restriction 
changes  from  1  Canada  goose  to  2 
Canada  geese  in  North  Dakota  and  the 
Missouri  River  Unit  of  South  Dakota. 

*1110  date  would  change  frnm  the 
Saturday  nearest  October  20  to  the 
Satiuday  nearest  October  15  in  North 
Dakota  and  from  the  Saturday  nearest 
November  8  to  the  Saturday  nearest 
November  1  in  the  Missouri  River  Unit 
of  South  Dakota.  The  Council  also 
supported  the  request  for  operational 
status  for  the  season  in  southwest 
Louisiana. 

The  Pacific  Flyway  Council 
reconunended  an  increase  in  season 
length  from  93  days  to  100  days  in  many 
parts  of  the  Flyway;  other  parts  of  the 
Flyway  already  have  a  lOO-day  season. 
They  also  reamimended  an  increase  in 
the  daily  bag  limit  frcxn  3  to  4  in  certain 
parts  of  the  Flyway,  and  an  extension  in 


the  framework  closing  date  for  portions 
of  Colorado,  Idaho,  Montana,  and  Utah 
in  order  to  accommodate  the  longer 
season  length. 

Written  Comments:  The  States  of 
Michigan  and  Wisconsin  requested 
continuation  of  season  openings  prior  to 
October  1.  A  college  student  frnm 
Virginia  encouraged  the  Service  to 
prohibit  regular  goose  seasons  prior  to 
October  1.  citing  the  need  for  annual 
population  data  prior  to  opening 
seasons.  Two  loc^  sportsmen’s 
organizations  and  an  individual  fit>m 
Massachusetts  supported  continuation 
of  current  regulations  with  no 
restrictions  until  a  full  evaluation  has 
been  completed.  The  Fund  for  Animals 
opposed  all  Canada  goose  seasons.  An 
individual  from  California  requested 
opening  of  the  Willows/Colusa  closure  , 
area  with  a  1-dark-goose  bag  limit. 

5.  White-frvnted  Geese 

Council  Recommendations:  The 
Central  Flyway  Coimdl  recommended 
no  change  for  white-fronted  geese, 
although  the  change  in  dates  requested 
for  Canada  geese  may  slightly  alter  the 
amount  of  harvest  pressure  exerted 
upon  whitefronts. 

The  Padfic  Flyway  Council 
recommended  an  increase  in  season 
length  from  93  days  to  100  days  in  many 
parts  of  the  Flyway  and  an  extension  of 
the  fremework  opening  date  from 
Odober  24  to  Odober  16  in  Lake, 
Klamath,  and  Harney  Counties,  Oregon. 
They  also  recommended  a  decrease  in 
the  number  of  whitefronts  permitted  in 
the  dark-goose  bag  limit  firom  3  to  2, 
except  in  special  areas. 

Written  Comments:  An  individual 
from  California  suggested  increasing  the 
season  length  for  whitefiunts  to 
coindde  with  the  light-goose  season, 
and  requested  that  an  additional  10  days 
to  be  added  to  goose  seasons  in  the 
Sacramento  Valley  Area. 

6.  Light  Geese 

Council  Recommendations:  The 
Atlantic,  Mississippi,  and  Central 
Flyway  Coundb  recommended  no 
change  in  the  frameworks.  The  Padfic 
Fly  way  Coimdl  recommended  an 
increase  in  season  length  from  93  to  100 
days  in  many  parts  of  the  Fly  way.  They 
also  recommended  removing  the 
restrictions  on  possession  limits. 

Written  Comments:  An  individual 
finm  California  requested  that  an 
additional  10  days  be  added  to  goose 
seasons  in  the  Sacramento  Valley  Area. 

7.  Brant 

Council  Recommendations:  The 
Atlantic  Flyway  Coundl  recommended 


44596 


Federal  Register  /  Vol.  58,  No.  161  /  Monday,  August  23,  1993  /  Proposed  Rules 


that  the  season  length  be  reduced  from 
50  days  to  30  days,  consistent  with  the 
guidelines  in  the  interim  Atlantic  Brant 
Hunt  Plan,  based  upon  mid-winter 
population  estimates.  The  Pacific 
Fly  way  Council  recommended  no 
change  in  the  frameworks  for  brant. 

Written  Comments:  Two  local 
sportsmen’s  organizations  from 
Massachusetts  supported  the  reduction 
in  season  length  to  30  days,  but 
requested  a  4-bird  bag  liinit.  An 
individual  from  Massachusetts 
supported  the  proposed  reduction  to  a 
30-day  season  with  retention  of  the  2- 
bird  limit. 

8.  Tundra  Swans 

Council  Recommendations:  The 
Pacific  Flyway  Cormdl  recommended 
an  increase  in  season  length  from  93 
days  to  100  days  with  no  change  in 
permit  allocation. 

Written  Comments:  The  Fund  for 
Animals  believes  no  swan  seasons  are 
warranted.  A  college  student  firom 
Virginia  suggested  that  the  Service 
obtain  information  about  swan 
depredations  on  a  State-by-State  basis. 

10.  Coots 

Council  Recommendations:  The 
Pacific  Fly  way  Council  recommended 
no  change  in  the  frameworks  for  coots. 

23.  Other 

Written  Comments:  Three  local 
sportsmen’s  organizations  and  an 
individual  from  Massachusetts 
suggested  compensatory  days  for  those 
days  lost  due  to  State-imposed  Simday- 
hunting  prohibitions.  They  requested 
compensatory  days  be  added  to 
migratory  bird  hunting  seasons, 
including  seasons  for  ducks,  sea  ducks, 
and  geese. 

Public  Conunent  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress,  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  firom 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  therefore 
desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 


Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amormt  of  time  that  the 
Service  can  allow  for  public  comment. 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1)  the 
need  to  establish  final  rules  at  a  point 
early  enough  in  the  summer  to  allow 
affected  State  agencies  to  appropriately 
adjust  their  licensing  and  regulatory 
mechanisms;  and  (2)  the  unavailability 
of  specific,  reliable  data  on  this  year’s 
status  before  mid-Jime  for  migratory 
shore  and  upland  game  birds  and  some 
waterfowl,  and  before  late-July  for  most 
waterfowl.  ’Therefore,  the  ^r^ce 
believes  that  to  allow  comment  periods 
past  the  dates  specified  is  contrary  to 
the  public  interest. 

Conunent  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  ms  634 — ^ARLSQ,  1849  C  Street, 
NW.,  Washington,  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business 
hours  at  the  Service’s  office  in  room 
634,  Arlington  Square  Building,  4401 N. 
Fairfax  Drive,  Arlington.  Virginia. 

All  relevant  comments  received 
during  the  comment  period  will  be 
considered.  The  Service  will  attempt  to 
acknowledge  comments  received,  but  a 
substantive  response  to  individual 
comments  may  not  be  provided. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  ’’Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Himting  of  Migratory  Birds  (FSES  88- 
14).”  filed  with  EPA  on  )vme  9. 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16. 1988 
(53  FR  22582).  The  Service’s  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  However,  this 
programmatic  document  does  not 
prescribe  year-specific  regulations; 
those  are  developed  annually.  The 
annual  regulations  and  options  are 
being  considered  in  the  ^vironmental 
Assessment,  ’’Waterfowl  Hunting 
Regulations  for  1993,”  which  is 
available  upon  request 


Endangered  Species  Act  Consideration 

In  August  1993,  the  Division  of 
Endangered  Species  concluded  that  the 
propo^  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats.  Hunting 
regulations  are  designed,  among  other 
thinm,  to  remove  or  alleviate  chances  of 
conmct  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 

The  Service’s  biological  opinions 
resulting  from  its  consultation  under 
section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Division  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management. 

Regulatory  Flexibility  Act;  Executive 
Orders  12291, 12612, 12630,  and  12778; 
and  the  Paperwork  Reduction  Act 

In  the  April  9  Federal  Register,  the 
Service  reported  measiires  it  had 
undertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  These  included  preparing  a 
Determination  of  Effects  and  an  updated 
Final  Regulatory  Impact  Analysis 
(FRIA),  and  publishing  a  summary  of 
the  latter.  These  regulations  have  been 
determined  to  be  major  under  Executive 
Order  12291  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act.  It  has  been 
determined  that  these  rules  will  not 
involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12630, 
and  will  not  have  any  significant 
federalism  effects,  under  Executive 
Order  12612.  The  Department  of  the 
Interior  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
propped  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  These  determinations  are 
detailed  in  the  aforementioned 
documents  which  are  available  upon 
request  from  the  Office  of  Migratory 
Bi^  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  ms  634 — ^ARLSQ,  1849  C  Street, 
NW.,  Washington,  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  imder 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
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Section  4  of  Executive  Order  12291,  in 
the  early-season  final  frameworks 
Federal  Register  document  published 
on  August  23, 1993. 

Authorship 

The  primary  author  is  William  O. 
Vogel,  Office  of  Migratory  Bird 
Management. 

List  of  Subjects  in  SO  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Dated:  August  18, 1993. 

Dod  Barry, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

Proposed  Regulations  Frameworks  for 
1993-94  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  has  approved  fr-ameworks  for 
season  lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots 
between  the  dates  of  September  1, 1993, 
and  March  10, 1994. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specific,  firom  one-half  hour  before 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit. 

Definitions:  For  the  purpose  of 
hunting  regulations  listed  below,  the 
collective  terms  "dark”  and  “light" 
geese  include  the  following  species: 

Dark  geese  -  Canada  geese,  white- 
fronted  geese,  and  brant. 

Light  geese  -  lesser  snow  (including 
blue)  geese,  greater  snow  geese,  and 
Ross’  geese. 

Area,  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  that  difrer  from 
those  published  in  the  September  22, 
1992,  Federal  Register  (at  57  FR  43876) 
are  contained  in  a  later  portion  of  this 
document. 

Area-Specific  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisions  are  listed  below  by  flyway. 

Atlantic  Fl3rway 

The  Atlantic  Flyway  includes 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 


Island,  South  Carolina,  Vermont. 
Virginia,  and  West  Virginia. 

Ducks,  Mergansers,  and  Coots 

Hunting  Season:  Not  more  than  30 
days. 

Outside  Dates:  Between  October  1  and 
January  20. 

Duck  Limits:  The  daily  bag  limit  is  3 
and  may  include  no  more  tl^  1  hen 
mallard,  2  wood  ducks,  2  redheads,  1 
black  duck,  1  mottled  duck,  1  pintail, 
and  1  fulvous  whistling  duck. 

Closures:  The  seasons  on  canvasbacks 
and  harlequin  ducks  are  closed. 

Sea  Ducks:  In  all  areas  outside  of 
special  sea  duck  areas,  sea  dudes  are 
included  in  the  regular  duck  daily  bag 
and  possession  limits.  However,  during 
the  regular  duck  season  within  the 
special  sea  duck  areas,  the  sea  duck 
daily  bag  and  possession  limits  may  be 
in  addition  to  the  regular  duck  daily  bag 
and  possession  limits. 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5,  only  1  of  which  may 
be  a  hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Lake  Champlain  Zone,  New  York:  The 
waterfowl  seasons,  limits,  and  shooting 
hours  shall  be  the  same  as  those 
selected  for  the  Lake  Champlain  Zone  of 
Vermont. 

Zoning  and  Split  Seasons:  Delaware, 
Maryland,  North  Carolina,  Rhode 
Isltmd,  and  Virginia  may  split  their 
seasons  into  three  segments; 
Connecticut.  Maine,  Massachusetts. 

New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Vermont,  and  West 
Virginia  may  select  hunting  seasons  by 
zones  and  may  split  their  seasons  into 
two  segments  in  each  zone;  while 
Florida,  Georgia,  and  South  Carolina 
may  split  their  statewide  seasons  into 
two  segments. 

Canada  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Unless  specified  otherwise, 
seasons  may  be  split  into  two  segments. 
Seasons  in  States,  and  in  independently 
described  goose  management  units 
within  States,  may  be  as  follows: 

Connecticut:  70  days  between  October 
1  and  January  31,  with  1  goose  per  day 
through  Octe^r  15;  2  geese  per  day 
through  December  31;  and  3  geese  per 
day  thereafter,  1  goose  per  day  for  the 
first  8  days  after  ^e  opening.  In 
addition,  a  special  experimental  season 
may  be  held  in  the  South  Zx>ne  between 
January  15  and  February  15,  with  5 
geese  per  day. 

Delaware:  60  days  between  November 
16  and  January  20,  with  1  goose  per  day 
for  the  first  20  days;  2  geese  per  day 
thereafter. 


Flcffida:  Closed  season. 

Georgia:  In  specific  areas,  an  8-day 
experimental  season  may  be  held 
between  November  15  and  Felunary  5. 
with  a  limit  of  5  Canada  geese  p«’  day. 

Maine:  70  days  between  October  1 
and  January  31,  with  1  goose  per  day 
through  October  15;  2  geese  per  day 
through  December  31;  and  3  geese  per 
day  thereafter,  1  goose  per  day  for  ^e 
first  8  days  after  the  opening. 

Maryland:  60  days  between  November 
16  and  January  20,  mth  1  goose  per  day 
for  the  first  20  days  and  2  geese  per  day 
thereafter. 

Massachusetts:  70  days  between 
October  1  and  January  31.  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  firk  8  days  after  thd  opening.  In 
addition,  a  special  16-day  season  for 
resident  Canada  geese  may  be  held  in 
the  Coastal  and  Cmtral  Zones  during 
January  21  to  F^niary  5.  with  5  geese 
per  day. 

New  Hampshire:  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter,  1  goose  per  day  for 
the  first  8  days  after  ^e  opening. 

New  Jersey:  70  days  between  October 
15  and  January  31.  with  1  goose  per  day 
through  November  15;  2  geese  per  day 
through  December  31;  3  geese  per  day 
thereafter;  1  goose  per  day  for  the  fir^ 

8  days  after  the  opening;  no  more  than 
15  days  before  November  16. 

New  York; 

Northeastern  Zone  -  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening. 

Remainder  of  State  -  70  days  Mtween 
October  15  and  January  31,  with  1  goose 
per  day  through  November  15;  2  geese 
per  day  through  December  31;  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening;  no 
more  than  15  days  before  November  16. 
In  addition,  an  experimental  special 
season  may  be  held  in  the  Long  Island 
Zone  during  February  1-14,  with  5  geese 
per  day. 

North  Carolina: 

East  Zone  -  Suspended. 

West  Zone  -  Suspended. 

Pennsylvania: 

South  Zone  -  70  days  between 
October  15  and  January  31,  with  1  goose 
per  day  through  November  15;  2  geese 
per  day  through  December  31;  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening;  no 
more  than  15  days  before  November  16. 
In  addition,  an  experimental  season  may 
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be  held  in  the  Susquehanna/Juniata 
Zones  from  January  20  to  February  5 
with  5  geese  per  day. 

Erie,  Mercer,  and  Butler  Counties  •  70 
days  between  October  1  and  January  31, 
with  1  goose  per  day  through  October 
15;  2  geese  per  day  thereafter:  1  goose 
per  day  for  the  fir^  8  days  after  &e 
opening. 

Crawford  Coimty  •  35  days  between 
October  1  and  January  20;  with  1  goose 
per  day. 

Remainder  of  State  -  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening. 

Rhode  Island:  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter:  1  goose  per  day  for 
the  first  8  days  after  the  opening. 

South  Carolina:  Suspended  regular 
season.  A  4-day  specid  season  may  be 
held  in  the  Central  Piedmont,  Western 
Piedmont,  and  Mountain  Hunt  Units 
during  January  15  to  February  15,  with 
a  daily  bag  limit  of  1  Canada  ^ose. 

Vermont:  70  days  between  October  1 
and  January  31,  with  1  goose  per  day 
through  October  15;  2  geese  per  day 
through  December  31;  and  3  geese  per 
day  thereafter:  1  goose  per  day  for  ^e 
first  8  days  after  the  opening. 

Virginia: 

Ba»  Bay  *  Suspended. 

Remainoer  -  60  days  between 
November  16  and  January  20,  with  1 
goose  per  day  for  the  first  20  days;  2 
geese  per  day  thereafter. 

West  Virginia:  70  days  between 
October  1  and  January  20,  with  3  geese 
per  day. 

Light  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  107-day 
season  between  October  1  and  February 
10,  with  5  geese  per  day.  States  may 
split  their  seasons  into  two  segments. 

Brant 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  30-day 
season  between  October  1  and  January 
20,  with  2  brant  per  day. 

Mississippi  Fl]rway 

The  Mississippi  Flyway  includes 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Ducks,  Mergansers,  and  Cktots 

Hunting  Seasons:  Not  more  than  30 
days. 


Outside  Dates:  Between  October  1  and 
January  20. 

Duck  Limits:  The  daily  bag  limit  is  3, 
and  may  include  no  more  than  2 
mallards  (no  more  than  1  of  which  may 
be  a  female),  1  black  duck,  1  pintail,  2 
wood  ducks,  and  1  redhead. 

As  an  alternative  to  conventional  bag 
limits  for  ducks  and  mergansers,  a  point 
system  for  bag  and  possession  limits 
may  be  selected.  Point  values  are  as 
follows: 

100  points  -  female  mallard,  pintail, 
black  duck,  redhead,  hooded  merganser. 

50  points  -  male  mallard,  wood  duck. 

35  points  -  all  other  ducks  and 
mergansers. 

Under  the  point  system,  the  daily  bag 
limit  is  reached  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of 
point  values  of  all  other  birds  already 
taken  during  that  day,  reaches  or 
exceeds  100  points.  The  possession 
limit  is  the  maximum  number  of  birds 
that  legally  could  have  been  taken  in  2 
days. 

Closures:  The  season  on  canvasbacks 
is  closed. 

Merganser  Limits:  Under  the 
conventional  bag-limit  option  only,  a 
daily  bag  limit  of  5  mergansers  may  be 
taken,  only  1  of  which  may  be  a  hooded 
merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Alabama, 
Illinois,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Michigan,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin  may  select 
hunting  seasons  by  zones. 

In  Alabama,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Michigan,  Ohio,  Tennessee, 
and  Wisconsin,  the  season  may  be  split 
into  two  segments  in  each  zone. 

In  Mississippi,  the  season  may  be 
split  into  two  segments. 

In  Arkansas  and  Minnesota,  the 
season  may  be  split  into  three  secments. 

Pymatuning  Reservoir  Area,  Onio: 
The  seasons,  limits,  and  shooting  hours 
shall  be  the  same  as  those  selected  in 
the  adjacent  portion  of  Pennsylvania. 

Geese 

Split  Seasons:  Seasons  for  geese  may 
be  split  into  two  segments. 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
geese  not  to  exceed  70  days  for  dark 
geese  between  the  Saturday  nearest 
October  1  (October  2)  and  January  31, 
and  80  days  for  light  geese  between  the 
Saturday  nearest  October  1  (October  2), 
and  February  14.  The  daily  bag  limit  is 
7  geese,  to  include  no  more  than  2 
Canada  and  2  white-fi'onted  geese. 
Specific  regulations  for  Canada  geese 
and  exceptions  to  the  above  general 
provisions  are  shown  below  by  State. 


Alabama:  In  the  SJBP  Goose  Zone,  the 
season  for  Canada  geese  may  not  exceed 
35  days.  Elsewhere,  the  season  for 
Canada  geese  may  extend  for  70  days  in 
the  respective  duck-hunting  zones.  The 
daily  bag  limit  is  2  Canada  geese. 

Arkansas:  The  season  for  Canada 
geese  may  extend  for  23  days  in  the  East 
Zone.  In  the  West  Zone,  an 
experimental  season  for  Canada  geese  of 
up  to  14  days  may  be  selected.  In  both 
zones,  the  season  may  extend  to 
February  15.  The  daily  bag  limit  is  2 
Canada  geese.  In  the  remainder  of  the 
State,  the  season  for  Canada  geese  is 
closed. 

Illinois:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
61,300  birds.  In  the: 

(a)  Southern  Illinois  Quota  Zone  -  The 
season  for  Canada  geese  will  close  after 
51  days  or  when  30,600  birds  have  been 
harvested,  whichever  occurs  first. 

Limits  are  2  Canada  geese  daily  and  10 
in  possession.  All  harvested  Cwada 
geese  in  excess  of  twice  the  daily  bag 
limit  that  are  transported  outside  the 
zone  must  be  tagged  with  tags 
containing  the  name  and  signature  of 
the  hunter  and  the  date  and  location 
where  the  birds  were  taken.  If  any  of  the 
following  conditions  exist  after 
December  20,  the  State,  after 
consultation  with  the  Service,  will  close 
the  season  by  emergency  order  with  48 
hours  notice: 

1. 10  consecutive  days  of  snow  cover,  3 
inches  or  more  in  depth. 

2. 10  consecutive  days  of  daily  high 
temperatures  less  than  20  degrees  F. 

3.  Average  body  weights  of  adult  female 
geese  less  than  3,200  grams  as  measured  from 
a  weekly  sample  of  a  minimum  of  50  geese. 

4.  Starvation  or  a  major  disease  outbreak 
resulting  in  observed  mortality  exceeding 
5,000  birds  in  10  days,  or  a  total  mortality 
exceeding  10,000  birds. 

(b)  Rend  Lake  Quota  Zone  -  The 
season  for  Canada  geese  will  close  after 
51  days  or  when  9,200  birds  have  been 
harvested,  whichever  occurs  first. 

Limits  are  2  Canada  geese  daily  and  10 
in  possession.  All  harvested  Canada 
geese  in  excess  of  twice  the  daily  bag 
limit  that  are  transported  outside  the 
zone  must  be  tagged  with  tags 
containing  the  name  and  signature  of 
the  hunter  and  the  date  and  location 
where  the  birds  were  taken. 

(c)  Fulton-Knox  Zone  -  The  season  for 
Canada  geese  may  not  exceed  46  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(d)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 
46  days  in  the  North  and  Central  duck¬ 
hunting  zones,  except  in  the 
Northeastern  Zone,  where  the  season 
may  not  exceed  55  days.  In  the  South 
duck-hunting  zone,  the  season  may 


Federal  Register  /  Vol.  58,  No.  161  /  Monday,  August  23,  1993  /  Proposed  Rules 


44599 


extend  for  51  days.  The  daily  bag  limit 
is  2  Canada  geese. 

Indiana;  l^e  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
14,300  birds.  In: 

(a)  Posey  County  -  The  season  for 
Canada  geese  will  close  after  51  days  or 
when  3,500  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Remainder  of  the  State  •  The 
season  for  Canada  geese  may  extend  for 
70  days  in  the  respective  duck-hunting 
zones,  except  in  Jasper,  LaGrange,  Lake, 
LaPorte,  Newton,  Porter,  Pulasld,  Starke, 
and  Steuben  Counties,  where  the  season 
may  not  exceed  35  days.  The  daily  bag 
limit  is  2  Canada  geese. 

Iowa;  The  season  may  extend  for  55 
days  in  the  respective  duck-hunting 
zones  and  may  open  no  earlier  than 
October  9.  The  daily  bag  limit  is  2 
Canada  geese. 

Kentucky:  In  the: 

(a)  Western  Zone  -  The  season  for 
Canada  geese  may  extend  for  66  days, 
and  the  harvest  will  be  limited  to  17,500 
birds.  Of  the  17,500-bird  quota,  11,400 
birds  will  be  allocated  to  the  Ballard 
Reporting  Area  and  3,360  birds  will  be 
allocated  to  the  Henderson/Union 
Reporting  Area.  If  the  quota  in  either 
reporting  area  is  reached  prior  to 
completion  of  the  66-day  season,  the 
season  in  that  reporting  area  will  be 
closed.  If  this  occvus,  the  season  in 
those  coim^es  and  portions  of  covmties 
outside  of,  but  associated  with,  the 
respective  subzone  (listed  in  State 
regulations)  may  continue  for  an 
additional  7  days,  not  to  exceed  a  total 
of  66  days.  The  season  in  Fulton  Coimty 
may  extend  to  February  15.  The  daily 
bag  limit  is  2  Canada  geese. 

(b)  SJBP  Zone  -  The  season  may 
extend  for  35  days.  The  daily  bag  limit 
is  2  Canada  geese. 

(c)  Remainder  of  the  State  -  The 
season  may  extend  for  50  days.  The 
daily  bag  limit  is  2  Canada  geese. 

Louisiana:  Louisiana  may  hold  80-day 
seasons  on  light  geese  and  70-day 
seasons  on  white-fronted  geese  and 
brant  between  the  Saturday  nearest 
October  1  (October  2),  and  February  14, 
in  the  respective  duck-hunting  zones. 
The  daily  b^g  limit  is  7  geese,  to  include 
no  more  thmi  2  white-frnnted  geese, 
except  as  noted  below.  In  the  Southwest 
Zone,  a  season  for  Canada  geese  may  be 
held  during  January  20-28.  During  the 
season,  the  daily  bag  limit  for  Canada 
and  wUte-fronted  geese  in  the 
Southwest  Zone  is  2,  no  more  than  1  of 
which  may  be  a  Canada  goose.  Hunters 
participating  in  the  Canada  goose  season 
must  possess  a  special  permit  issued  by 
the  State. 


Michigan:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
42,500  birds.  In  the: 

(a)  North  Zone:.-  The  framework 
opening  date  for  all  geese  is  September 
25  and  the  season  for  Canada  geese  may 
extend  for  23  days.  The  daily  bag  limit 
is  2  Canada  geese. 

(b)  Middle  Zone  -  The  season  for 
Canada  geese  may  extend  for  23  days. 
The  daily  b^  limit  is  2  Canada  geese. 

(c)  South  Zone: 

(1)  Allegan  County  GMU  -  The  season  for 
Canada  geese  will  close  after  50  days  or  when 
2,000  binds  have  been  harvested,  whichever 
occurs  first  The  daily  bag  limit  is  2  Canada 
geese. 

(2)  Muskegon  Wastewater  GMU  -  The 
season  for  C^ada  geese  will  close  after  52 
days  or  when  400  b^irds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag  limit  is 
2  Canada  geese. 

(3)  Saginaw  County  GMU  -  The  season  for 
Canada  geese  will  close  after  40  days  or  when 
2,000  binds  have  been  harvested,  whichever 
occurs  first  The  daily  bag  limit  is  2  Canada 
geese. 

(4)  Tuscola/Huron  GMU  -  The  season  for 
Canada  geese  will  close  after  40  days  or  when 
750  birds  have  been  harvested,  whichever 
occurs  first  The  daily  bag  limit  is  2  Canada 
geese. 

(5)  Remainder  of  South  Zone  -  The  season 
for  (^ada  geese  may  extend  for  30  days.  The 
daily  bag  limit  is  1  Canada  goose. 

(d)  Southern  Michigan  GMU  -  An 
experimental  special  Canada  goose 
season  may  be  held  between  January  8 
and  February  6.  The  daily  bag  limit  is 
2  Canada  geese. 

Minnesota:  In  the: 

(a)  West  Zone: 

(1)  West  Central  Zone  -  The  season  for 
Canada  geese  may  extend  for  30  days.  In  the 
Lac  qui  Parle  Zone  the  season  will  close  after 
30  days  or  when  a  harvest  index  of  4,000 
birds  has  been  reached,  whichever  occurs 
first.  Throughout  the  West  Central  Zone,  the 
daily  bag  limit  is  1  Canada  goose. 

(2)  Remainder  of  West  Zone  -  The  season 
for  Canada  geese  may  extend  for  40  days.  The 
daily  bag  limit  is  1  Canada  goose. 

(b)  Northwest  Zone  -  The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  1  Canada  goose. 

(c)  Southeast  Zone  -  The  season  for 
Canada  geese  may  extend  for  70  days, 
except  in  the  Twin  Cities  Metro  Tjodb 
and  Olmsted  County,  where  the  season 
may  not  exceed  80  days.  The  daily  bag 
limit  is  2  Canada  geese. 

(d)  Remainder  of  the  State  •  The 
season  for  Canada  geese  may  extend  for 
50  days.  The  daily  bag  limit  is  2  Canada 
geese. 

(e)  Fergus  Falls/ Alexandria  Zone  -  An 
experimental  special  Canada  goose 
season  of  up  to  10  days  may  be  held  in 
December.  During  the  special  season, 
the  daily  hag  limit  is  2  Canada  geese. 

Mississippi:  The  season  for  Canada 
geese  may  extend  for  70  days.  The  daily 
bag  limit  is  2  Canada  geese. 


Missouri:  In  the: 

(a)  Swan  Lake  Zone  -  The  season  for 
Canada  geese  will  close  after  40  days  or  ' 
when  5,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Schell-Osage  Zone  -  The  season  for 
Canada  geese  may  extend  for  40  days. 

The  daily  bag  limit  is  2  Canada  geese. 

(c)  Central  Zone  -  The  season  for 
Canada  geese  may  extend  for  50  days. 

The  daily  bag  limit  is  2  Canada  geese. 

An  experimental  special  season  of  up  to 
10  consecutive  days  prior  to  October  15 
may  be  selected  in  addition  to  the 
regular  season.  During  the  special 
season,  the  daily  bag  limit  is  3  Canada 
geese. 

(d)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 
50  days  in  the  respective  duck-himting 
zones.  The  daily  ^g  limit  is  2  Canada 
geese. 

Ohio:  The  season  may  extend  for  70 
days  in  the  respective  duck-himting 
zones,  with  a  daily  bag  limit  of  2  C^ada 
geese,  except  in  the  L^e  Erie  SJBP 
Zone,  where  the  season  may  not  exceed 
30  days  and  the  daily  bag  limit  is  1 
Canada  goose.  In  the  Pymatuming 
Reservoir  Area;  the  seasons,  limits,  and 
shooting  hours  for  all  geese  shall  be  the 
same  as  those  selected  in  the  adjacent 
portion  of  Pennsylvania. 

Tennessee:  In  the: 

(a)  Northwest  Zone  -  The  season  for 
Canada  geese  may  extend  for  74  days, 
and  the  harvest  will  be  limited  to  6,800 
birds.  Of  the  6  .800-bird  quota.  4,800 
birds  will  be  allocated  to  the  Reelfoot 
Quota  Zone.  If  the  quota  in  the  Reelfoot 
Quota  Zone  is  reached  prior  to 
completion  of  the  74-day  season,  the 
season  in  the  quota  zone  will  be  closed. 
If  this  occurs,  the  season  in  the 
remainder  of  the  Northwest  Zone  may 
continue  for  an  additional  7  days,  not  to 
exceed  a  total  of  74  days.  The  season 
may  extend  to  February  15.  The  daily 
bag  limit  is  2  Canada  geese. 

(b)  Southwest  Zone  -  The  season  for 
Canada  geese  may  extend  for  59  days, 
and  the  harvest  will  be  limited  to  500 
birds.  The  daily  bag  limit  is  2  Canada 
geese. 

(c)  Kentucky/Barkley  Lakes  Zone  - 
The  season  for  Canada  geese  will  close 
after  50  days  or  when  1,800  birds  have 
been  harvested,  whichever  occurs  first. 
All  geese  harvested  must  be  tagged.  The 
daily  bag  limit  is  2  Canada  geese. 

(d)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese. 

Wisconsin:  The  total  harvest  of 
Canada  geese  in  the  State  will  be  limited 
to  56,300  birds.  In  the; 
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(a)  Horicon  Zone  •  Tbs  bmawock 
opening  dais  for  aU  goeas  ia  Ssptamber 
25.  Tbe  harvest  of  Cimada  geese  is 
limitad  to  34,700  birds.  The  seastm  may 
not  exceed  80  days.  AU  Canada  geese 
harvested  must  hie  tagged.  The  d^y  bag 
limit  is  1  Canada  goosa  and  the  season 
limit  wiB  bo  tbs  number  of  tags  issued 
to  each  permittaa. 

(b)  Cculins  Zone  •  The  faamework 
opening  date  far  all  geese  ia  Septead>w 
25.  The  harvost  of  cimada  geese  is 
limited  to  1,000  birds.  The  sesaon  may 
not  sxcaed  61  days.  AU  Canada  gooee 
harvested  must  hie  teggied.  The  di^y  bag 
limit  is  1  Canada  goose  and  the  season 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(c)  Exterior  Zone  •  The  firamewmk 
opemng  date  for  aU  geese  is  October  1. 
Ine  harvest  of  Cana^  geese  ia  limited 
to  16,100  birds.  The  season  may  not 
exceed  70  days  and  the  daily  bag  limit 
is  1  Canada  goose.  In  the  Mississippi 
River  Subst^,  the  season  for  Canada 
geese  may  extend  for  70  days  in  each 
duck  zone.  The  progress  of  the  harvest 
in  the  Extador  Zone  must  be  monitored, 
and  the  zone’s  seascm  closed,  if 
necessary,  to  ensure  that  the  harvest 
does  not  exceed  the  limit  stated  abov& 

Additional  Umits:  In  addition  to  the 
harvest  hmits  stated  for  the  respective 
zones  above,  an  additional  4,500  Canada 
geese  may  be  taken  in  the  Horicon  Zone 
under  sp^al  {^ricultural  permits. 

Quota  Zone  Closures:  Wmr  it  baa 
been  datoimined  that  ths  qnoCa  of 
Canada  gesso  allotted  to  the  Scwthem 
Illinois  Quota  Zone,  the  Rend  Lake 
Quota  Zone  in  lUin^,  Posey  County  in 
Indiana,  the  BaHard  and  Henderson- 
Union  Subzonea  in  Keirtiicky ,  the  Lac 
qui  Parle  Zone  in  Miimeaota,  tbe  Swan 
Lake  Zone  bi  hfisaouri,  and  tbe 
Kentucky/Derkley  LdtM  Zone  and  the 
Reellool  Subeone  te  Tanneeeee  will 
have  been  filled,  die  aeoon  fw  taking 
Canada  geeae  in  the  respective  area  will 
be  closed  by  the  Direclorimon  ^ving 
public  notice  throo^  local  faifoeination 
media  at  heal  48  houra  in  advenes  of 
the  time  nd  dtee  of  doaing,  eaby  die 
State  dvoe^  State  legelalioiis  with 
such  nodoe  and  time  (not  Ims  tlnm  48 
hours)  as  they  deem  necessary. 

Central  Flyway 

The  Ctartial  PWwqr  indiadaa 
Coloiado  (aaal  oldw  Condoantal 
Divide).  Knees.  MoMiftfBlafaw. 
Carbon,  Psigea,  hididi  Beafafi,  StUlwatnr, 
Sweetgrni,  Wheelland,  andaUcoiiBties 
eesi  IfaaneO.  Hshredm,  New  hfsxko 
foeta  of  tbaContimtaal  Divide  SKcept 
the  JicariUa  Apache  Indian  ReservatioB), 
North  Daltota,  Oklaho—,  SeettLOhiuiCa, 
Tana,  and  WjFondng  (anl  of  the 
CmitiDental  Chvideh 


Ducks,  Mergansers,  and  Coots 

Hunting  Seasons:  Seasons  in  the  High 
Plains  MaUard  Management  Unit, 
roughly  defined  as  that  portion  of  the 
Central  Fly  way  which  liea  west  of  the 
100th  meridian,  may  include  no  mcue 
than  51  days,  provided  that  tbe  last  12 
days  start  no  earlier  than  tha  Saturday 
nearest  December  10  (December  11). 
Seasons  in  tlie  Low  Plains  Unit  may 
include  no  more  than  39  days. 

Outside  Dates:  October  1  through 
Januarv  20. 

Duck  Limits:1he  daily  bag  hmit  is  3, 
including  no  more  than  2  mallards  (3  in 
the  High  Plains),  no  more  than  1  of 
which  may  be  a  fomale,  1  mottled  dude, 

1  pintail.  1  redhead,  and  2  wood  ducks. 

As  an  altemativa  to  conventional  bag 
Umits  for  ducks  and  mergansers,  a  pmnt 
system  kur  bag  and  possesaon  limits 
may  be  select^.  Petot  values  are  as 
follows; 

100  points  •  female  manard,  pintail, 
redhead,  hooded  merganser,  mottled 
duck. 

50  points  >  male  mallard  (Low  Plains), 
wood  dude. 

35  points  •  male  mallard  (High 
Plains),  all  othw^  ducks,  and  mergansers. 

Undw  tlie  point  system,  the  daily  bag 
Umit  is  reached  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of 
point  values  of  all  other  birds  already 
taken  during  that  day,  reaches  or 
exceeds  100  points.  Tlie  possession 
Umit  is  the  maximum  number  of  birds 
that  legally  could  have  been  tdeen  in  2 
days. 

Closures:  Tbe  season  on  canvasbacks 
is  dosed. 

Meigonser  limits:  Under  the 
conventiona)  beg-Umit  coition  only,  a 
daily  bag  Umit  of  5  mergansers  may  be 
taken,  only  1  of  which  may  be  a  hooded 
merganser. 

CMt  Limits:  The  daily  bag  Umit  is  15 
coots. 

Zoning  and  Split  Seasons;  Montana, 
Nebraska  (Low  Pfeins  portion).  New 
Mexico,  CWtlalteBMi  (Low  Plaiim  portion), 
and  South  Dakota  (Low  PlainapoitioD) 
may  aalact  hunting  seasons  by  zones. 

In  Montana,  Nabtaska  (Low  and  High 
Plains  portions).  New  Mexico,  North 
Dakota  (Low  Plains  portioo).  Okhdionia 
(Low  and  High  PloiBS  porti^).  South 
Dakota  (High  Plaina  portioii),  Tasiaa 
(Low  Plains  portion),  the  gaacon  mey  be 
spUt  into  two  segments. 

ha  Cokvado.  Kansas  (Lew  and  Hi^ 
Plains  portions),  N(»thDakda 
Plains  portion),  and  Wyoming,  the 
season  may  bo  into  three  segraoBts. 

Geese 

Season  Lengths,  OutsideDates,  amd 
Limits:  Seasona  mej  be  qitU  into  two 


segments.  The  Saturday  nearest  October 
1  (October  2),  through  )anuaiy  31.  far 
dark  geese  and  the  ^turday  nearest 
Octoter  1  (October  2),  through  the 
Sunday  nearest  February  IS  (jPelMuary 
13),  except  in  New  Mexico  where  the 
closing  date  it  Fdxuary  28,  for  Ught 
geese.  Seasons  in  States,  and 
independently  in  described  gooae 
management  units  within  States,  may  be 
as  follows: 

Colorado:  No  more  than  107  days, 
with  a  daily  bag  Umit  of  5  Ught  geese 
and  3  dark  geese. 

Kansas:  dark  geese,  no  more  than 

79  days,  with  a  daily  bag  Umit  of  not 
more  than  2  Canada  geese,  or  1  Canada 
goose  and  1  white-firmed  gooae,  for  no 
more  than  30  consecutive  ^ys,  and  a 
daily  bag  limit  of  not  more  than  1 
Canada  goose  and  1  white-fronted  goose 
for  the  remaining  49  days;  or  no  more 
than  72  days,  with  a  daily  bag  Umit  of 
not  more  than  2  Canada  geese,  os  1 
Canada  goose  and  1  white-fronted 
goose,  for  no  more  than  37  consecutive 
days,  and  a  daily  bag  Umit  of  not  mmo 
than  1  Canada  goose  and  1  white- 
fronted  goose  for  the  remaining  35  days. 

For  Um  8'^ese,  no  more  than  1Q7 
days,  with  a  daUy  bag  limit  oi  10. 

Montana:  No  more  than  107  days, 
with  daily  bag  Umits  of  2  dark  geese  and 
5  Ught  geese  in  Sheridan  County  and  4 
dark  geese  and  5  Ught  geese  in  die 
remainder  of  the  Central  Flyway 
portion. 

Nebraska:  For  dark  geese  in  the  North 
Unit,  no  more  tlum  79  days,  with  daily 
bag  Umits  of  1  Canada  goose  and  1 
white-fronted  goose  imtil  the  Saturday 
nearest  November  8  (November  6),  and 
no  mme  than  2  Canada  geese,  or  1 
Canada  goose  and  1  white-fronted 
goose,  for  the  remainder  of  the  season. 

For  daik  geese  in  the  East  and  West 
Units,  no  more  than  79  days,  with  a 
daily  bag  Umit  of  not  more  than  2 
Canada  gaese,  or  1  Gmada  goose  and  1 
white-frmted  goose,  for  no  more  than 
30  consecutive  days,  md  a  bag  Umh  of 
not  more  than  1  Craada  goose  and  1 
white-fronted  goose  forme  remamhig 
49  days;  or  no  mare  than  72  days,  widi 
a  daily  bag  of  not  more  than  2  Canada 
geese,  or  1  Canada  goose  and  1  white- 
TOnted  goose,  for  no  more  than  37 
consecutive  days,  and  a  bag  limit  of  not 
more  than  1  Canada  goose  and  1  whate- 
fronted  goose  for  the  remaining  35  daya. 

For  U^t  geeae,  no  more  than  107 
days,  with  a  daily  bag  Umit  of  10. 

New  Mexico:  ^  more  thm  107  days, 
with  a  daily  bag  Umit  of  5  l^ht  8—** 
and  3  dark  gsssa,  except  in  the  Middle 
Rio  Grand#  Vall^wfasfe  the  daily  bag 
limit  of  l^il  geese  is  10. 

North  Dakota:  For  dark  geese,  no  amre 
than  79  daya,  with  a  daily  bag  limit  of 
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1  Canada  goose  and  1  white-fronted 
goose,  or  2  white-fronted  geese,  until  the 
Saturday  nearest  October  15  (October 
16),  and  no  more  than  2  dark  geese 
during  the  remainder  of  the  season. 

For  light  geese,  no  more  than  107 
days,  with  a  daily  has  limit  of  10. 

Oklahoma:  For  darlk  geese,  no  more 
than  79  days,  with  a  daily  bag  limit  of 

2  Canada  geese,  or  1  Canada  goose  and 
1  white-fronted  goose. 

For  light  geese,  no  more  than  107 
days,  with  a  daily  bag  limit  of  10. 

South  Dakota:  For  dark  geese  in  the 
Missouri  River  Unit,  no  more  than  79 
days,  with  a  daily  bag  limit  of  1  Canada 
goose  and  1  white-fronted  goose  until 
the  Saturday  nearest  November  1 
(October  30),  and  no  more  than  2 
Canada  geese,  or  1  Canada  goose  and  1 
white-fronted  goose,  for  the  remainder 
of  the  season. 

For  dark  geese  in  the  remainder  of  the 
State,  no  more  than  79  days,  with  a 
daily  bag  limit  of  not  more  than  2 
Canada  geese,  or  1  Canada  goose  and  1 
white-fronted  goose,  for  no  more  than 
30  consecutive  days,  and  a  daily  bag 
limit  of  not  more  than  1  Canada  goose 
and  1  white-fronted  goose  for  the 
remaining  49  days;  or  no  more  than  72 
days,  with  a  daily  bag  limit  of  not  more 
than  2  Canada  geese,  or  1  Canada  goose 
and  1  white-fronted  goose,  for  no  more 
than  37  consecutive  days,  and  a  daily 
bag  limit  of  not  more  than  1  Canada 
goose  and  1  white-fronted  goose  for  the 
remaining  35  days. 

For  light  geese,  no  more  than  107 
days,  with  a  daily  bag  limit  of  10. 

Texas:  West  of  U.S.  81,  no  more  than 
107  days,  with  a  daily  bag  limit  of  5 
light  geese  and  3  dark  geese. 

For  dark  geese  east  m  U.S.  81,  no 
more  than  79  days.  The  daily  bag  limit 
is  1  Canada  goose  and  1  white-fronted 
goose  during  the  first  72  days;  during 
the  last  7  days,  the  season  is  closed  on 
white-fronted  geese  and  the  daily  bag 
limit  is  2  Canada  geese. 

For  light  geese  east  of  U.S.  81,  no 
more  than  107  days,  with  a  daily  bag 
limit  of  10. 

Wyoming:  No  more  than  107  days, 
with  a  daily  bag  limit  of  5  light  geese 
and  3  dark  geese. 

Pacific  Flyway 

Ducks,  Mergansers,  Coots,  and  Common 
Moorhens 

Hunting  Seasons:  Concurrent  59'day 
seasons  may  be  selected  except  as 
subsequently  noted.  In  the  Columbia 
Basin  Mallard  Management  Unit,  the 
seasons  may  be  an  additional  7  days. 
The  season  on  coots  and  common 
moorhens  may  be  between  the  outside 
dates  for  the  season  on  ducks,  but  not 
to  exceed  93  days. 


Outside  Dates:  Between  October  1  and 
January  20. 

Duck  and  Merganser  Limits:  The  basic 
daily  bag  limit  is  4  ducks,  including  no 
more  than  3  mallards,  no  more  than  1 
of  which  may  be  a  female,  1  pintail,  and 
either  2  canvashacks,  2  redheads,  or  1  of 
each. 

Coot  and  Common  Moorhen  Limits: 
The  daily  bag  and  possession  limits  of 
coots  and  common  moorhens  are  25, 
singly  or  in  the  aggregate. 

Zoning  and  Split  Seasons:  Arizona, 
Cahfomia,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington  may  select  hunting 
seasons  by  zones. 

Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington  may 
split  their  seasons  into  two  segments 
either  statewide  or  in  each  zone. 

Colorado,  New  Mexico,  Montana,  and 
Wyoming  may  split  their  duck  seasons 
into  three  segments. 

Colorado  River  Zone,  California: 
Seasons  and  limits  shall  be  the  same  as 
seasons  and  limits  selected  in  the 
adjacent  portion  of  Arizona. 

Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Except  as  subsequently  noted, 
100-day  seasons  may  be  selected,  with 
outside  dates  between  the  Saturday 
nearest  October  1  (October  2),  and  the 
Simday  nearest  January  20  (January  23), 
and  the  basic  daily  bag  limits  are  3  light 
geese  and  3  dark  geese  including  no 
more  than  2  white-fronted  geese. 

Brant  Season  -  A  16-consecutive-day 
season  may  be  selected  in  Oregon  and 
Washington,  and  a  30-consecutive  day 
season  may  be  selected  in  California.  In 
only  California,  Oregon,  and 
Washington,  the  daily  bag  limit  is  2 
brant  and  is  additional  to  dark  goose 
limits,  and  the  open  season  on  brant  in 
those  States  may  differ  from  that  for 
other  geese. 

Closures:  There  will  be  no  open 
season  on  Aleutian  Canada  geese  in  the 
Pacific  Flyway  and  no  open  season  on 
cackling  Canada  geese  in  California, 
Oregon,  and  Washington;  those  three 
States  must  include  a  statement  on  the 
closure  for  both  those  subspecies  in 
their  respective  regulations  leaflet. 
Emergency  closures  may  be  invoked  for 
all  C^ada  geese  should  Aleutian 
Canada  goose  distribution  patterns  or 
other  circumstances  justify  such  actions. 

Arizona:  The  daily  bag  limit  for  dark 
geese  is  2  geese. 

Cahfomia: 

Northeastern  Zone  -  White-fronted 
geese  may  be  taken  only  during  the  first 
23  days  of  the  goose  season.  The  daily 
bag  limit  is  3  geese  and  may  include  no 
more  than  2  Canada  geese  or  2  white- 
fronted  geese. 


Colorado  River  Zone  -  The  seasons 
and  limits  must  be  the  same  as  those 
selected  in  the  adjacent  portion  of 
Arizona. 

Southern  Zone  -  The  daily  bag  and 
possession  Umits  for  dark  geese  is  2 
geese. 

Balance-of-the-State  Zone  -  A  79-day 
season  may  be  selected,  except  that 
white-fronted  geese  may  be  taken  during 
only  the  first  65  days  of  such  season. 
Limits  may  not  include  more  than  3 
geese  per  day  and  in  possession,  of 
which  not  more  than  1  may  be  a  dark 
goose.  The  dark  goose  Umits  may  be 
expanded  to  2,  provided  that  they  are 
Canada  geese. 

Three  areas  in  the  Balance-of-the- 
State  Zone  are  restricted  in  the  himting 
of  certain  geese: 

(1)  In  the  Counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
for  Canada  geese. 

(2)  In  the  Sacramento  Valley  Area,  the 
season  on  white-fronted  geese  must  end 
on  or  before  November  30,  and,  except 
in  the  Western  Canada  Goose  Hunt 
Area,  there  will  be  no  open  season  for 
Canada  geese. 

(3)  In  the  San  Joaquin  Valley  Area,  the 
hunting  season  for  Canada  geese  will 
close  no  later  than  November  23. 

Colorado:  The  daily  bag  Umit  for  dark 
geese  is  2  geese. 

Idaho: 

Northern  Unit  -  The  daily  bag  limit 
may  not  include  more  than  4  geese, 
including  not  more  than  3  light  geese 
and  2  white-fronted  geese. 

Southwestern  Unit  -  The  season  must 
end  on  or  before  the  first  Simday  in 
January  (January  2)  with  a  daily  bag 
limit  of  3  geese,  that  may  not  include 
more  than  2  dark  geese. 

Southeastern  Unit  -  The  daily  bag 
limit  is  3  geese,  including  not  more  than 
2  white-fronted  geese. 

Montana: 

West  of  Divide  Zone  -  The  daily  bag 
limit  on  dark  geese  is  4,  including  not 
more  than  2  white-fronted  geese. 

Nevada: 

Clark  County  Zone  -  The  daily  bag 
limit  of  dark  geese  is  2  geese. 

New  Mexico:  The  daily  bag  limit  for 
dark  geese  is  2  geese. 

Orecon: 

Malheur  County  Zone  -  The  season 
must  end  on  or  before  the  first  Sunday 
in  January  (January  2).  From  November 
26,  through  the  remainder  of  the  season, 
the  daily  bag  Umit  of  dark  geese  may  not 
include  more  than  2  Canada  geese. 

Lake,  Klamath,  and  Harney  Counties 
Zone  -  The  season  length  may  be  100 
days.  The  daily  bag  Umit  of  dark  geese 
is  4,  including  no  more  than  2  white- 
fronted  geese.  White-fronted  geese  may 
not  be  t^en  before  October  17  during 
the  regular  goose  season. 
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Westara  Zoaa  •  ki  8m  %)ackl  Canada 
Goose  kiana^MBaBl  Aiaa,  floopt  ior 
designatad  aiaaa,  than  AaUbano  (^lan 
season  on  Canada  geese.  In  the 
designated  areas,  h^vidnal  ^otaa 
shall  be  aatabiished  whkh  collectinty 
shall  not  exceed  210  dusky  Canada 
geese.  See  sectkxi  oo  mMita  acmes. 

Utah:  The  daily  beg  limit  for  dark 
geese  is  2  geeae. 

Washington:  The  daily  bag  KmM  is  4 
geese,  inchiding  not  mcsre  thm  Z  Kgl8 
geese  and  2  %<diite-frQoled  geese. 

West  Zone  -  In  the  Lower  Gblumbie 
River  Special  Goose  Management  Area, 
except  for  designated  areas,  there  shaD 
be  no  open  season  on  Canada  geese.  In 
the  designated  areas,  individual  cpiotas 
shaQ  be  estabKshed  whicdi  collectively 
shall  not  exceed  90  dusky  Canada  geese. 
See  section  cm  quota  zones. 

Wyoming:  hi  Lincoln,  Sweetwater, 
and  Sublette  Counties,  the  combineci 
special  September  Canada  goose  seasons 
and  the  regular  goose  aeason  shall  not 
exceed  100  days. 

Quota  Zones:  Seasons  on  Canada 
geese  must  end  upon  attainment  of 
individual  ()uoUs  of  dusky  Canada 
geese  allotted  to  the  designated  areas  of 
Oregon  and  Warfiington.  Hunting  of 
Can^  geese  in  thoM  designated  areas 
shall  only  be  by  hunters  possessing  a 
State-issued  permit  authorizing  thraa  to 
do  so.  ha  a  Servics-approved 
investigatioB,  the  St^  saust  obtain 
cpiantitative  information  cm  lumter 
compliance  of  those  regulations  aimed 
at  rachicing  the  take  of  dusky  Canada 
geese  and  eliminating  the  take  erf 
cackling  and  Aleutian  Canada  geese. 

Tundra  Swans 

In  Montana,  Nevada,  New  Jersey, 
North  Carolina,  North  Dakota,  South 
Dakota.  Utah,  and  Vii^nia,  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected.  Permits 
will  be  is-sued  by  the  States  Kid  will 
authorize  each  permittee  to  take  no 
more  than  1  tundra  swan  per  season. 

The  States  must  cfotain  haivest  and 
hunter  participation  data.  These  seasons 
will  be  subject  to  the  following 
conditions: 

In  the  Atlantic  Fly  way 
— aeason  will  Im  expmuBentaL 
— ^The  season  may  be  90  days,  must 
occur  during  dam  light  gooee  season, 
but  may  not  extand  beyond  January 
31. 

— In  Naw  Jersey,  no  more  than  200 
permits  may  be  nsaad. 

— In  North  CarolkM,  no  more  than  6,000 
permits  may  be  iaeiMd. 

— In  Virginia,  no  more  than  600  permits 
may  ha  issued. 

In  the  Central  Flyway 


— The  toaaon  may  ba  107  days  and  must 
occur  during  the  light  goose  seastm. 

— ^fas  the  Canti^Fly<My  portton  of 
Montana,  no  more  500  permits 
may  be  issued. 

— in  North  Dekota,  no  more  than  2,000 
parmits  may  be  issued  during  the 
experimentd  season. 

— In  South  Dakota,  no  more  than  1,500 
permits  may  ba  iasuad  during  the 
expwiman^  season. 

In  the  Pacific  Fly  way 
— ^A  100-day  season  may  bo  selected 
between  the  Saturday  navest  Qctobm 
1  (October  2),  and  the  Sunday  nearest 
January  20  (January  23).  Seaums  may 
be  split  iitto  2  segixMnts. 

— ^In  Utah,  no  more  than  2,500  permits 
may  be  issued. 

— In  Nevada,  no  mmo  than  650  penmits 
may  be  issued. 

— In  the  Pacific-Flyway  portion  of 
Montana,  no  more  than  500  permits 
may  be  issued. 

Area,  Unit  and  Zone  Descriptions 

Ducks 

Pacific  Flyway 
Oregon 

Zone  1:  Statewide,  except  Deschutes, 
Klamath,  and  Lake  Counties. 

Columbia  Basin  Mallard  Manageownt 
Unit:  Gilliam,  Mmrow,  and  Umetrlla 
Counties. 

Zone  2:  Deschutes,  Klamath,  and  Lake 
Counties. 

Geese 

Atlantic  Flyway 
Pennsylvania 

Erie,  Mercer,  and  Butler  Counties:  All 
of  Erie,  Mercer,  and  Bittler  Counties. 

North  Zone:  That  pmtion  of  the  State 
north  of  a  line  extending  east  from  the 
Ohio  border  along  1-80  to  U.S.  220,  U.S. 
220  to  1-180, 1-180  to  1-80,  and  1-80  to 
the  Delaware  Rivwr. 

South  Zone:  The  ramaiiung  portion  of 
Pennsylvania. 

Nor^westem  Early-Season  Goose 
Area  -  Butler.  Crawf^,  Erie,  and 
Mercer  Counties. 

Southeastern  Early-Seeson  Goose 
Area  •  Bucks,  Lehigj^  and  Montgomery 
Counties. 

Susquehanna/Juniata  Zone-  See  State 
regulations  for  detailed  description. 

Mississippi  Flyway 
Alabama 

Same  zones  as  for  ducks,  but  in 
addition: 

SJBP  Zone:  That  portion  of  Morgan 
County  east  of  U.S.  Hi^way  31,  mxrth 
of  State  Highway  36,  and  west  of  IXS. 
231;  that  portion  of  Limeatone  County 
south  of  U.S.  72;  and  that  portkm  of 


Madisem  County  south  of  Swaneott 
Road  and  west  (d  Triaaa  Road. 

Kentucky 

Western  Zone:  That  portion  of  the 
state  west  of  a  Uxw  U^nniog  at  the 
Tennessee  border  at  Fulton  and 
extending  north  along  the  Puzchase 
Parkway  to  Interstate  Highway  24,  east 
along  1-24  to  U.S.  Highway  641,  north 
along  U.S.  641  to  U.S.  60,  northeast 
along  U.S.  60  to  the  Hmdersem  County 
line,  then  south,  eari,  and  northerly 
along  the  Hendersem  County  line  to  the 
Indiana  border. 

Ballard  Reporting  Area:  That  wrea 
encompassed  by  a  line  begiiming  K  the 
northwest  city  limits  of  Wicklifie  m 
Ballard  Coimty  and  extending  westward 
to  the  middle  of  the  Mississippi  River, 
north  along  the  Mississippi  ^var  and 
along  the  lovr-watar  marii  of  the  Ohio 
River  on  the  Illinois  shore  to  the 
Ballard-KfcCracken  County  line,  south 
along  the  county  hue  to  Kmtucky 
Highway  358,  south  ska^  Kentucky  358 
to  U.S.  ifi^way  60  at  LaCanter;  thmr 
southwest  along  U.S.  60  to  the  northeast 
city  limits  of  Wickli^. 

nendersem-UmoB  Reporting  Area: 
Henderson  County  and  tluA  portkm  of 
Union  County  within  the  Western  Zone. 

SJBP  Zone:  That  portion  of  the  state 
between  the  Western  Zone  and  a  line 
described  as  follows:  FYom  the  Indimie 
border  south  along  U.S.  Highway  231  to 
the  Green  River  Pmkway,  south^t 
along  the  Green  River  I^ritway  to 
Interstate  Highway  65,  then  south  akmg 
1-65  to  the  Tmuiessee  border. 

Minnesota 

West  2fone:  That  portion  of  the  state 
encompassed  by  a  fine  be^nning  at  the 
junction  of  U.S.  H^way  71  and  the 
Iowa  border,  then  nmlh  along  U.S,  71  to 
Interstate  Highway  94,  then  north  and 
west  along  1-94  to  the  North  Dakota 
border. 

West  Cmitral  Zone:  That  area 
encompassed  1^  a  line  beginning  at  the 
intersection  of  State  Trunk  Hi^way 
(STH)  29  and  U.S.  Highway  212  and 
extending  west  alcmg  U.S.  212  to  U.S. 

59,  south  along  U.S.  59  to  STH  67,  west 
along  STH  67  to  U.S.  75,  north  akmg 
U.S.  75  to  County  State  Aid  Highway 
(CSAH)  30  in  Lac  qui  Parle  County,  west 
along  CSAH  30  to  County  Road  76  in 
Lac  qui  Parle  County,  west  along  County 
70  to  the  western  boundary  of  the  State, 
north  along  the  western  boiuidary  of  the 
State  to  a  point  dtm  south  ol  the 
intersection  of  STH  7  and  CSAH  7  in 
Big  Stone  County,  and  continuing  due 
north  to  said  intersectiott,  then  north 
along  CSAH  7  to  CSAH  6  in  Big  Stone 
County,  east  aloi^  CSAH  6  to  CSAH  21 
in  Big  &one  County,  south  along  CSAH 
21  to  CSAH  10  in  Big  Stone  County,  east 
along  CSAH  10  to  CSAH  22  in  SwiR 
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County,  east  along  CSAH  22  to  CSAH  5 
in  Swift  County,  south  along  CSAH  5  to 
U.S.  12,  east  along  U.S.  12  to  CSAH  17 
in  Swift  County,  south  along  CSAH  17 
to  CSAH  9  in  Chippewa  County,  south 
along  CSAH  9  to  STH  40,  east  dong 
STH  40  to  STH  29,  then  south  along 
STH  29  to  the  point  of  beginning. 

Lac  qui  Parle  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  U.S.  Highway  212  and 
County  State  Aid  Highway  (CSAH)  27  in 
Lac  qui  Parle  County  and  extending 
north  along  CSAH  27  to  CSAH  20  in  Lac 
qui  Parle  County,  west  dong  CSAH  20 
to  State  Tnmk  Highway  (STO)  40,  north 
along  STH  40  to  STH  119,  north  dong 
STH  119  to  CSAH  34  in  Lac  qui  Parle 
County,  w'est  along  CSAH  34  to  CSAH 
19  in  Lac  qui  Parle  County,  north  and 
west  along  CSAH  19  to  CSAH  38  in  Lac 
qui  Parle  County,  west  along  CSAH  38 
to  U.S.  75,  north  along  U.S.  75  to  STH 
7,  east  along  STH  7  to  CSAH  6  in  Swift 
County,  east  along  CSAH  6  to  County 
Road  65  in  Swift  County,  south  along 
County  65  to  County  34  in  Chippewa 
County,  south  along  Coimty  34  to  CSAH 
12  in  Chippewa  County,  east  along 
CSAH  12  to  CSAH  9  in  Chippewa 
County,  south  along  CSAH  9  to  STH  7, 
southeast  along  STH  7  to  Montevideo 
and  dong  the  municipal  boimdary  of 
Montevideo  to  U.S.  212;  then  west  along 
U.S.  212  to  the  point  of  beginning. 

Northwest  Zone:  That  portion  of  the 
state  encompassed  by  a  line  extending 
east  from  the  North  Dakota  border  along 
U.S.  Highway  2  to  State  Trunk  Highway 
(STH)  32.  north  along  STH  32  to  STH 
92,  east  along  STH  92  to  County  State 
Aid  Highway  (CSAH)  2  in  Polk  County, 
north  along  CSAH  2  to  CSAH  27  in 
Pennington  County,  north  along  CSAH 

27  to  STH  1,  east  along  STH  1  to  CSAH 

28  in  Pennington  County,  north  along 
CSAH  28  to  CSAH  54  in  Marshall 
County,  north  along  CSAH  54  to  CSAH 
9  in  Roseau  County,  north  along  CSAH 
9  to  STH  11,  west  along  STH  11  to  STH 
310,  and  north  along  STH  310  to  the 
Manitoba  border. 

Southeast  Zone:  The  Counties  of 
Anoka,  Carver,  Chisago.  Dakota,  Dodge, 
Fillmore,  Freeborn,  Goodhue, 

Hennepin,  Houston,  Isanti,  Mower, 
Olmsted,  Ramsey,  Rice,  Scott,  Steele, 
Wabasha,  Washington,  and  Winona. 

Special  Canada  Goose  Seasons: 

Fergus  Falls/Alexandria  Zone:  That 
area  encompassed  by  a  line  beginning  at 
the  intersection  of  State  Trunk  High  way 
(STH)  55  and  STH  28  and  extending 
east  along  STH  28  to  Coimty  State  Aid 
Highway  (CSAH)  33  in  Pope  Coimty, 


north  along  CSAH  33  to  CSAH  3  in 
Douglas  County,  north  dong  CSAH  3  to 
CS^  69  in  Otter  Tdl  County,  north 
along  CSAH  69  to  CSAH  46  in  Otter  Tdl 
County,  east  along  CSAH  46  to  the 
eastern  boundary  of  Otter  Tdl  County, 
north  along  the  east  boundary  of  Otter 
Tdl  County  to  CSAH  40  in  Otter  Tdl 
County,  west  along  CSAH  40  to  CSAH 
75  in  Otter  Tdl  County,  north  along 
CSAH  75  to  STH  210,  west  along  STH 
210  to  STH  108,  north  along  STH  108 
to  CSAH  1  in  Otter  Tdl  County,  west 
dong  CSAH  1  to  CSAH  14  in  Otter  Tdl 
County,  north  along  CSAH  14  to  CSAH 
44  in  Otter  Tdl  County,  west  dong 
CSAH  44  to  CSAH  35  in  Otter  Tdl 
County,  north  dong  CSAH  35  to  STH 
108,  west  along  STH  108  to  CSAH  19  in 
Wilkin  County,  south  along  CSAH  19  to 
STH  55,  then  southeast  along  STH  55  to 
the  point  of  beginning. 

Southwest  Gmada  Goose  Zone  -  All  of 
Blue  Earth,  Cottonwood,  Faribault, 
Jackson,  Lincoln,  Lyon,  LeSueur, 

Martin,  McLeod,  Murray.  Nicollet, 
Nobles,  Sibley,  Waseca,  and  Watonwan 
Counties;  that  portion  of  Brown  County 
south  of  State  Highway  14,  that  portion 
of  Meeker  County  south  of  State 
Highway  12,  and  that  portion  of 
Renville  Coimty  east  of  State  Highway 
4. 

Twin  Cities  Metro  Zone:  All  of 
Hennepin  and  Ramsey  Counties. 

In  Anoka  County;  the  municipalities 
of  Andover,  Anoka,  Blaine,  Centerville, 
Circle  Pines,  Columbia  Heights,  Coon 
Rapids,  Fridley,  Hilltop,  Lexington, 

Lino  Lakes,  Ramsey,  and  Spring  Lake 
Park;  that  portion  of  Columbus 
Township  lying  south  of  County  State 
Aid  Highway  (CSAH)  18;  and  dl  of  the 
municipality  of  Ham  Lake  except  that 
portion  described  as  follows: 

Beginning  at  the  intersection  of  CSAH 
18  and  U.S.  Highway  65,  then  east  along 
CSAH  18  to  the  eastern  boundary  of 
Ham  Lake,  north  along  the  eastern 
boundary  of  Ham  Lake  to  the  north 
boundary  of  Ham  Lake,  west  along  the 
north  boundary  of  Ham  Lake  to  U.S.  65, 
and  south  along  U.S.  65  to  the  point  of 
beginning. 

~  te  Carver  County;  the  municipalities 
of  Carver,  Chanhassen,  Chaska,  and 
Victoria;  the  Townships  of  Chaska  and 
-Laketown;  and  those  portions  of  the 
municipalities  of  Cologne,  Mayer. 
Waconia,  and  Watertown  and  the 
Townships  of  Benton,  Dahlgren, 
Waconia,  and  Watertown  lying  north 
and  east  of  the  following  described  line: 

Beginning  on  U.S.  212  at  the 
southwest  comer  of  the  municipality  of 


Chaska,  then  west  dong  U.S.  212  to 
State  Trunk  Highway  (STH)  284,  north 
dong  STH  284  to  CSAH  10,  nor^  and 
west  dong  CSAH  10  to  CSAH  30,  north 
and  west  along  CSAH  30  to  STH  25, 
west  and  north  along  STH  25  to  CSAH 
10,  north  along  CSAH  10  to  the  Carver 
County  Line,  and  east  along  the  Carver 
County  Line  to  the  Hennepin  County 
Line. 

In  Dakota  County;  the  municipalities 
of  Apple  Valley,  Burnsville,  Eagan, 
Farmington,  Hastings,  Inver  Grove 
Heights,  Lakeville,  Lilydale,  Mendota, 
Mendota  Heights,  Rosemont,  South  St. 
Paul,  Sunfish  Lake,  and  West  St.  Paul; 
and  the  Township  of  Nininger. 

In  Scott  County;  the  municipalities  of 
Jordan,  Prior  Lake,  Savage  and 
Shediopee;  and  the  Townships  of  Credit 
River,  Jackson,  Louisville,  St.  Lawrence, 
Sand  Creek,  and  Spring  Lake. 

In  Washington  County;  the 
municipalities  of  Afton,  Bayport, 
Birchwood,  Cottage  Grove,  Dellwood, 
Forest  Lake,  Hastings,  Hugo,  Lake  Elmo, 
Lakeland,  Lakeland  Shores,  Landfall, 
Mahtomedi,  Marine,  Newport,  Oakdale, 
Oak  Park  Heights,  Pine  Springs,  St. 

Croix  Beach,  St.  Mary's  Point,  St.  Paul 
Park,  Stillwater,  White  Bear  Lake, 
Willemie,  and  Woodbury;  the 
Townships  of  Baytown,  Denmark, 

Grant,  Gray  Cloud  Island,  May, 
Stillwater,  and  West  Lakeland;  that 
portion  of  Forest  Lake  Township  lying 
south  of  STH  97  and  CSAH  2;  and  those 
portions  of  New  Scandia  Township 
lying  south  of  STH  97  and  a  line  due 
east  from  the  intersection  of  STH  97  and 
STH  95  to  the  eastern  border  of  the 
State. 

Ohio 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone: 

Pymatuning  Area:  Pymatiming 
Reservoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  Highway  322. 

Early-season  Canada  Goose  Area: 
Ashtabula,  Cuyahoga,  Geauga,  Lake, 
Lorain,  Medina,  Portage,  Summit,  and 
Tmmbull  Counties. 

Lake  Erie  SJBP  Zone:  That  portion  of 
the  state  encompassed  by  a  line 
extending  south  from  the  Michigan 
border  along  Interstate  Highway  75  to  I- 
280,  south  along  1-280  to  1-80,  and  east 
along  1-80  to  the  Pennsylvania  border. 

(FR  Doc  93-20463  Filed  8-20-93;  8:45  am] 
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204  . 42843 

205  . 42843 

212 _ 43438 

246 . - . 42843 

381 _ 42188,  43478.  43787 

820 . -.43680 

Proposad  Rulae: 

77  . 43086 

78  _ 43068 

82.— . 41048 

91  . 43301 

92  . .41204,  41623 

. 41623 

317.. ........ 421^!^ 

320 . 41138,43787 


PrapoMd  Ruias: 

318 . 


I 


11 
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391 . 

10  CFR 

11  . 

25 . 

. 44236 

. 44435 

. 44435 

140 . 

. 42851 

766 . 

. 41160 

820 . 

. 43680 

PrapoMd  RuIm: 

Ch.  1 . 

. 42032 

12 . 

. 41061 

20 . 

. 42882 

as . 

. 44466 

430 . 

. 44538 

765 . 

. 42450 

766 . 

.41164,43573 

11  CFR 

102 . 

. 42172 

110 . 

. 42172 

PropoMd  RuIm: 
107 . 

. 43046 

114 . 

43046 

9008 . 

. 43046 

12  CFR 

34 . 

. 42640 

225 . 

. 42640 

323 . 

. 42640 

360 . 

. 43069 

506 . 

. 44105 

516 . 

. 44105 

564 . 

. 42640 

575 . 

. 44105 

703 . 

. 41419 

722 . 

. 42640 

931 . 

. 43522 

932 . 

. 43522 

933 . 

. 43522 

PropMUd  RuIm: 

3 . 

. 43822 

25 . ; . 

. 44138 

228 . 

. 44138 

345 . 

. 44138 

563e . 

. 44138 

612 . 

. 44139 

701 . 

. 42698 

13  CFR 

101 . . 

. 44436 

PropoMd  RuIm: 
107 . 

..41852,  41882 

14  CFR 

23 . 

. 42136 

39 . 41172,  41174,  41175, 

41177,41179,41419,41421, 

42190,42192,42194,42196, 

42197, 42642, 43547, 43550, 

43552, 43789, 44437, 44439, 

71 . 41181, 

44441 
43070,  44125, 

73 . 

44126,44273 
. 42001 

91 . 

..42643,  43553 

97 . 43071 

,  44274,  44275 

170 . 

. 42814 

1204 . 

. 43554 

PropoMd  RuIm: 
Ch.  1 . 

. 42698 

41442, 41444, 41645, 42032, 
42034, 42259, 42261 , 42262, 
42361 , 42513, 42699, 42700, 
42702, 42705, 43301 , 43303, 
43304, 43306, 44149, 44150, 


44466  44468 

71 . 41211,41212,42037, 

42038, 42623, 43412, 43573, 
43575, 43576, 43826, 44469 

73 . 41214 

255 . 41068 

15CFR 

30 . 41422 

PropoMd  RuIm: 

295 . 41069 

500 . 41215 

16CFR 

306 . 41356 

308 . 42364 

PropoMd  Rutoa: 

500 . 43726 

17CFR 

4 . 43791 

1 . 42361,42643 

240 . 43555 

PropoMd  RuIm: 

1  . 43087,  44470 

228  . 42882 

229  . ......42882 

240 . 42882,  44310 

18CFR 

2  . 41626 

101 . 42494 

PropoMd  RuIm: 

36 . 41074 

284 . 41647 

19CFR 

4  . 41422,44127,44128 

10 . 44128 

12 . 44128 

101  . . 41633 

122  . 41422,  44128,  44443 

128 . 44128 

141 . 44128 

148 . 44128 

152 . 44128 

162 . 44128 

ProposMi  RuIm: 

133 . 44476 

20CFR 

404 . 44444 

416 . 41181 

614 . 43782 

PropoMd  RuIm: 

336 . 43577 

416 . 42514 

21  CFR 

5  . 41634,  42495,  44033 

14 . 41635 

73  . 41024,  41182,  41183 

74  . 41183 

101  . 44020,  44033,  44036, 

44039,44059,44063 

102  . 44059 

105 . 44033 

130 . 44033 

210  . 41348 

211  . 41348 


520..... 

522 . 

....41024,  42852,  42853, 
43793 

. 42852,  43794 

594 

. 41024 

556 . 

. 42853,  43794 

558 . 

. 43560 

891 

4.3449,  43451 

1308... 

. '43795 

PropoMd  RuIm: 

Ch.  1... 

. 43579 

101 . 

. 44091 

103 . 

. 41612 

166 . 

. 43580 

1308... 

. 44311 

1313... 

. 42894 

22  CFR 

41 . 

. 43438 

PropoMd  RuIm: 

502 . 

. 42896 

23  CFR 

1200... 

. 41025 

1204... 

. 41025 

1205... 

. 41025 

24  CFR  ' 

50 . 

. 41328 

200 . 

. 41328 

203 . 

. 41328,  52645 

204 

. 41328 

207 . 

. 43072 

213 . 

. 42645,  43072 

220 . 

. 43072 

221 . 

. 43072 

231 . 

. 43072 

232 . 

. 43072 

234 . 

. 42645,  43072 

242 . 

. 43072 

244 . 

. 43072 

290 . 

. 43708 

791 . 

. 41426 

886 . 

. 43708 

PropoMd  RuIm: 

200 . 

. 41445 

291.... 

. . . 42707 

570.... 

. 43764 

25  CFR 

517.... 

. 44445 

26  CFR 

1 . 

. 42199,  43797,  44451 

602.... 

. 42199 

PropoMd  RuIm: 

1 . 

. 42263,  43827,  43828 

27  CFR 

9 . 

. 44131 

PropoMd  RuIm: 

4 . 

. 42517 

5 . 

. 42517 

7 . 

. 42517 

9 . 

. 44152 

706.._ 

. 44132,  44133 

28  CFR 

16 . 

. 41038 

503... 

. 44428 

29  CFR 

102..., 

. 42234 

2676. 

. 43079 

697... 

. 43561 

30  CFR 

718... 

. 41936 

720 . 

735 . 

914 . 

917 . 

935 

. 41936 

. 41936 

. 41039,  43248 

. 42001 

. 43261 

950 . 

. 44453 

PropoMd  RuIm: 

216 . 

. 43582 

218 . 

....43582,  43583,  43588 

840 . 

. 43594 

842 . 

. 43594 

843 . 

. 43594 

904 . 

. .'44477 

914 . 

. 41669 

926 . 

. 44479 

936 . 

. 42900 

943 . 

. 42901,43308 

948 . 

. 42903 

950 . 

. 44480 

31  CFR 

PropoMd  RuIm: 

1 . 

. 43312,  44481 

206 . 

. 41902 

209 . 

. 41449 

32  CFR 

156 . 

. 42855 

619 . 

. 44404 

706 . 

. 44132,  44133,  44455 

PropoMd  RuIm: 

Ch.  V.. 

. 42518 

246 . 

. 41671 

296 . 

. 41679 

33  CFR 

100 . 

. 41428 

117.... 

. 42856,  42858,  43264 

165 . 

. 43264 

175 . 

. 41602 

181 . 

. 41602 

334 . 

. 42237 

PropoMd  Ruloo: 

100 . 

. 41449 

117 . 

. 44155 

162 . 

. 42913 

34  CFR 

5b . 

. 44422 

81 . 

. 43472 

381.... 

. 43018 

614.... 

. 42626 

631.... 

. 42651 

632.... 

. 42651 

633.... 

. 42651 

634.... 

. 42651 

635.... 

. 42651 

636.... 

. 42662 

649.... 

. 42860 

653.... 

. 42824 

654.... 

. 42665 

698 

. 43265 

PropoMd  RuIm: 

Ch.  VI 

. 43608 

99 . 

. 42836 

36  CFR 

PropoMd  RuIm: 

222.... 

. 43202 

37  CFR 

1 . 

. 44277 

38  CFR 

3 . 

. 41635,  42623 
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21 . 41638 

Propo— d  RuIm: 

17 . 44313 

21 . 41325 

39CFR 

111 . 42012 

3000 . 42873 

40CFR 

52 . 41430,42671,43080, 

43083, 43084, 43798, 44456 

69 . 43042 

141 . 41344 

165 . 43994 

180 . 42672,  42673,  44282 

186 . 41430,  42673 

228 . 42496 

261 . 42238,42466 

716 . 42675 

Propo— d  RuIm: 

Ch.  1 . 42518,  42711 

52 . 41218, 

41451,42914,43609 

60  . 42760 

61  . 42760 

63 . 42760,  43028 

73 . 44482 

78 . 44482 

81 . 43609 

88 . 42266 

122  . 42266 

123  . 42266 

131  . 42266 

132  . 42266 

152 . 42711 

180 . 41452,43828,43830 

228 . 43090 

280 . 43770 

300 . 42519,  42916 

41  CFR 

101-26 . 41637 

105 . 43270 

128-1 . 42875 

42  CFR 

433 . 43156,  44536 

435  . 44457 

436  . 44457 

440 . 44457 

447 . 43156 

Propo— d  RuIm: 

63 . 42039 

405 . 43832 


413 . 

. 43832 

414 . 

. 43832 

494 . 

43832 

431 . 

. 43832 

435 . 

. 42041 

436 . 

. 42041 

441 . 

. 42041 

447 . 

. 43832 

43  CFR 

3730 . 

. 41184 

3820 . 

. 41184 

3830 . 

. 41184 

3833 . 

. 41325 

3850 . 

. 41184 

Proposed  Rulss: 
4 . 

. 43208 

12 . 

. 42918 

1780 . 

. 43208 

4100 . 

. 43208 

Publie  Lend  Orders: 

6990 . 

49946  44636 

6991 . 

. 42245 

6992 . 

. 42246 

6993 . 

. 43800 

6994 . 

. 43801 

44  CFR 

64 . 

. 43801 

65 . 

.43803.  43806 

67 . 

......43806 

Proposed  RuIm: 

67 . 

. 43847 

351 . 

. 41154 

45  CFR 

301 . 

. 41432 

303 . 

. 41432 

Proposed  RuIm: 
57a . 

. 42270 

46  CFR 

160 . 

. 41602 

315 . 

. 44283 

331 . 

. 44283 

586 . 

. 44286 

PropoMd  RuIm: 

502 . 42273 


47  CFR 

0 . 

. 41042,  43816 

1 . 

. 42247 

2 . 

. 42681 

21 . 

. 42013,  42247 

25 . 

. 42247 

43 . . 44457 

61 . 44457 

63  . 44460 

300 . 044134 

61 . 42251,42253 

64  . 42253 

69 . 41184,  42253 

73  . 41045,  41046,  41638, 

42013, 42020, 42247, 42502, 

42688,42878 

74  . 42020,  42247 

76 . 41042,  42013,  42247, 

43816 

97 . 43071 

99  . 42681 

100  . 42247 

300 . 44134 

PropMud  RuIm: 

1 . 43091 

21 . 42047 

43 . 42922 

61 . 44157 

73  . 41680,  41681,42520, 

42521 , 42522, 42713, 42714, 
42715, 42923, 44483, 44484 

74  . 42522 

76 . 42047,  42275,  43853 

48  CFR 

249 . 43285 

252 . 43285 

709 . 42254 

726 . 42254 

737 . 42254 

752 . 42254 

925 . 42688 

952 . 42688,  43287 

970 . 43287 

1819 . 42878 

1833 . 44462 

1837 . 44463 

1852 . 44463 

PropoMd  RuIm: 

503 . 42715 

515 . 42715 

552 . 42715 

1805 . 43854 

1819 . 42878 

1839 . 43854 

1852 . 43854 

49  CFR 

218 . 43287 

390 . 44463 

571 . 41638 

671 . 42690 


1000 . 41989 

1002 . 43294 

1019 . 42026 

1039 . 43817 

1102 . 42026 

PropoMd  RuIm: 

393 . 44485 

531. . 41228 

552 . 41077 

571 . 41078,  42924 

594 . 41681 

1002 . 42276 

1035 . 43092 

1312 . 41684,  42276,  42277, 

44318 

50  CFR 

17 . 41378,  41384,  43818 

20 . 44576 

32 . 42879 

215  . 42027 

216  . 42030 

227 . 43820 

625 . 41191 

630 . 42880 

646 . 41438 

661 . 42030,  43562 

672 . 41438,  41191,41640, 

42255, 42256, 42503, 42694, 
42758,43412,44287 

675 . 41325,  42031,  42695, 

44136,44465 

42758, 43297 

PropoMd  RuIm: 

15 . 42926 

17 . 41231,41237,  41684, 

41 688, 41 690, 41 696, 41 700, 
4271 7. 43856, 43857, 43860 

20 . 43192,  44590 

226 . 41454 

625 . 44318 

650 . 42522 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weeWy.  Itisarrartgedintheofderof  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affect^,  which  is  revised  mortfhty. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $775.00 
domestic,  $193.75  additior^  for  foreign  rrrailirrg. 

Mail  orders  to  the  SuperinterxJent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  All  orders  must  be 
accomp£uiied  by  remittance  (check,  morrey  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Morxfay  through  Friday,  at  (202)  783-3238 
from  8:00  a.m.  to  4KX)  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 


Tltto 

Stock  Numbor 

Price 

Ravlskm  Date 

1,  2  (2  Reserved) _ 

,  (869-019-00001-1)  ...„. 

$1SX)0 

Jon.  1,  1993 

3  (1992  Compitation 

ond  Ports  100  and 

101) . 

.  (869-019-00002-C) . 

17.00 

'  Jan.  1.  1993 

4 - - 

(869-019-00003-6) _ 

5.50 

Jon.  1.  1993 

5  Parts: 

1-«99  . . . 

(669-019-00004-6) . 

21.00 

Jan.  1,  1993 

700-1199  . 

(869-019-00005-4) . 

1700 

Jan.  1, 1993 

1200-€nd,6(6 

Reserved) .  . 

(aM>-oi9-nnnn6.7>  .. . 

21 00 

Jon  1  1993 

7  Parts: 

0-26  _ _ 

,  (869-019-00007-1) _ 

20.00 

Jan.  1.  1993 

27-^  ...  .  . . . 

,(869-019-00006-9) _ 

13.00 

Jon.  1,  1993 

46-51  . 

.  (869-0194)0009-7) 

20  00 

Jon  1  1993 

.  (8694)19-00010-1) _ 

28.00 

Jan. },  1993 

53-209  . 

.(869-0194)0011-9) _ 

21.00 

Jon.  1, 1993 

210-299  . 

.  (8694)194)0012-7) . 

30.00 

Jan.  1, 1993 

300-399  . . . 

.  (869-019-00013-5) 

15.00 

Jan.  1, 1993 

400-699  . 

.  (8694)19-00014-^  _ _ 

1700 

Jon  1  1993 

700-899  . 

.  (869-0194)0015-1) . 

21.00 

Jan. },  1993 

900-999  _  _ 

.  (669-0194)0016-0)  . 

33  00 

km  1  toot 

1000-1059  . 

.(869-019-00017-8) . 

20.00 

Jan.  1, 1993 

1060-1119  . 

.  (869-019-00018-6) . 

13.00 

Jon.  1, 1993 

1120-1199  _ 

.  (8694)19-00019-4) . 

11.00 

Jon.  1, 1993 

1200-1499  _ 

.  (869-019-00020-8) . 

27.00 

Jon.  1, 1993 

1500-1699  _ 

.(869-019-00021-6) . 

17.00 

Jon.  1, 1993 

1900-1939  _ 

.(8694)194)0022-4) . 

13.00 

Jan.  1, 1993 

1940-1949  _ 

.  (869-0194)0023-2)  „.... 

27.00 

Jon.  1,  1993 

1950-1999  . 

.  (8694)194)0024-1) . 

32X10 

Jon.  1, 1993 

20(»-End . . 

.  (8694)194)0025-9) 

12.00 

Jan.  1. 1993 

8  . 

.  (869-0194)0026-7) . 

20.00 

Jon.  1, 1993 

9  Parts: 

1-199  . 

.(869-019-00027-5)  . 

27.00 

Jan.  1, 1993 

200-End  . . . 

.  (869-019-00028-3) . 

21.00 

Jan.  1, 1993 

10  Parts: 

0-50  . 

.  (869-019-00029-1) . 

29.00 

Jan.  1, 1993 

51-199 . . . 

.  (869-019-00030-5) . 

21.00 

Jon.  1, 1993 

200-399  . 

.  (869-019-00031-3) . 

15.00 

Jon.  1, 1993 

400-499  . . . 

.  (8694)19-00032-1) 

20J)0 

km  1  toot 

500-End  . 

.  (869-019-00033-0) . 

33.00 

Jan.  1, 1993 

11  . 

.  (869-019-00034-8) . 

13.00- 

Jan.  1,  1993 

12  Parts: 

1-199  . 

.  (8694)194)0035-6) . 

11.00 

Jan.  1, 1993 

200-219  . :.. 

.  (869-0194)0036-4) . 

15.00 

Jan.  1, 1993  ' 

220-299  . 

.  (869-019-00037-2) . 

26.00 

Jan.  1. 1993 

300^ . 

.  (869-019-00038-1) . 

21.00 

Jon.  1, 1993 

500-599  . 

.  (869-0194)0039-9) . 

19.00 

Jon.  1, 1993 

600-End  . . 

.  (869-0194)0040-2) . 

28.00 

Jan.  1, 1993 

13  ...;.....:n;.:;...R.;s...;r. 

.-»69-ei9-0OO4W)-....:. 

28D0‘ 

Jon:  1, 1993 

TWe 

Stock  Number 

Price 

Revision  Date 

14  Parts: 

1-59  . . 

. (869-019410042-9) _ 

29.00 

Jon.  1,  1993 

60-139  . . 

. (869-019-00043-7) . 

26.00 

Jon.  1,  1993 

140-199  . 

. (869-019-00044-5) . 

12.00 

Jan.  1, 1993 

200-1199  . 

. (869-019-00045-3) _ 

22.00 

Jon.  1,  1993 

12004nd . 

. (869-019-00046-1) _ 

16.00 

JcBi.  1J993 

15  Parts: 

0-299  . . 

. (869-019-00047-0) . 

14.00 

Jon.  1,  1993 

300-799  . . 

. (8694)19-00048-8) _ 

2500 

Joa  1.  1993 

800-End  . . . 

. (869-019-000494) _ 

1900 

Jaa  1, 1993 

16  Parts: 

0-149  . . 

. (869-0194)0050-(I)  ...„. 

7.00 

Jon.  1,  1993 

15(W99 . 

. (869019-00051-8) 

17.00 

Jon.  1,  1993 

1000-End . 

. (869-01900052-6) . 

24.00 

J«i.  1,  1993 

17  Parts: 

1-199  . . 

. (869-019-00054-2)  ...... 

1800 

Apr.  1.  1993 

200-239  . 

. (869-017-00055-8) _ 

17.00 

Apr.  1.  1992 

240-End  . 

. (869-017-000564) . 

24.00 

Apr.  1.  1992 

18  Parts: 

1-149  . . . 

......  (869-019-00057-7) _ 

1600 

Apr.  1. 1993 

150-279  . 

. (869-019-00058-5)  ...... 

19.00 

Apr.  1,  1993 

280-399 . 

......  (869-01900059-3) _ 

15.00 

Apr.  1.  1993 

400-End  . 

. (869019-00060-7) _ 

10.00 

Apr.  1,  1993 

19  Parts: 

1-199  . . 

. (869019-00061-5) . 

35.00 

Apr.  1,  1993 

200-End  . 

. (86901900062-3) . 

11.00 

Apr.  1,  1993 

20  Parts: 

1-399  . 

......  (86901900063-1) 

19.00 

Apr.  1.  1993 

400499 . 

. (869019000640) _ 

31.00 

Apr.  1.  1993 

50O-£nd  . . . 

. (S69019-00065-W _ 

30.00 

Apr.  1,  1993 

21  Parts: 

1-99 . 

. (869019000664) ... 

1500 

Apr.  1,  1993 

100-169 

_ (fi69017-nnfVi7-l) 

14.00 

Apr  1  1992 

170-199  . 

.  ..  (86901900068-^ 

Apr  1  1993 

200-299  . 

_ (86901900069-1)  ... 

600 

Apr.  1  1993 

300499 . . 

. (869019000704)  .. 

3400 

Apr.  \,  1993 

500-599  . . . . 

. (86901900071-2) . 

21.00 

Apr.  1,  1993 

600-799  . 

. (86901900072-1) . 

8.00 

Apr.  1,  1993 

800-1299  . 

. (86901900073-9)  _  . 

2200 

Apr.  1.  1993 

1300-End  . 

. (86901900074-7) _ 

12.00 

Apr.  1.  1993 

22  Parts: 

1-299  . . 

(8690194X1075-5)  . 

30  00 

Apr  1  1993 

300-End  . 

_ (86901900076-3)  ...... 

22.00 

Apr.  i,  1993 

23  . 

. (86901900077-1)  _. 

21.00 

Apr.  1,  1993 

24  Parts: 

0-199  . . 

. (8694117-00078.7) 

34  00 

Apr  1  1992 

•20(M99  . 

_ _ (869019000794)  _.... 

3600 

Apr.  1993 

500499  . . 

(8690190008(>-1) . 

1700 

Apr  1  1993 

700-1699  „... 

. (86901900081-(»  .  _ 

39.00 

Apr.  li  1993 

170O€od . 

. (869019000824).  .. 

15.00 

Apr.  1,  1993 

25  . 

. (869019000834) . 

31.00 

Apr.  1,  1993 

26  Parts: 

§§1.0-1-1.60 . 

. (869019000844) . 

21.00 

Apr.  1. 1993 

§§  1.61-1.169 . 

. (86901900085-2) . 

37.00 

Apr.  1, 1993 

§§1.170-1.300  . 

. (86901900086-1) . 

23.00 

Apr.  1,  1993 

§§1.301-1400 . 

. (869019-00087-9) . 

21.00 

Apr.  1,  1993 

§§1.401-1440 . . 

. (86901900088-7) . 

31.00 

Apr.  1,  1993 

§§1.441-1.500  . 

. (869-019-00089-5)  . 

23.00 

Apr.  1,  1993 

§§1501-1.640  . 

. (86901900090-9) . 

20.00 

Apr.  1,  1993 

§§1.641-1.850  . 

. (86901900091-7) . 

24.00 

Apr.  1,  1993 

§§1.851-1.907  . 

. (86901900092-5) . 

27.00 

Apr.  1.  1993 

§§1.908-1.1000  . 

. (86901900093-3) . 

26.00 

Apr.  1,  1993 

§§1.1001-1.1400  ... 

. (869019-00094-1) . 

22.00 

Apr.  1,  1993 

§§  1.1401-End  . . 

. (869019000950) . 

31.00 

Apr.  1,  1993 

2-29 . 

. (869019000964) . 

23.00 

Apr.  1,  1993 

30-39  . 

. (869019000974) . 

18.00 

Apr.  1.  1993 

4049  . . 

. (869019000984) . 

13.00 

Apr.  1,  1993 

50-299 . . 

. (86901900099-2) . 

13.00 

Apr.  1,  1993 

300499  . 

. (869017-001000) . 

23.00 

Apr.  1,  1993 

*  500-599 

. (869019001014) . 

6.00 

-Apr.  1.  1990 
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Title 

Stock  Number 

Price 

Revision  Date 

600-Encl  . 

(869-019-00102-6) . 

8.00 

Apr.  1,  1993 

27  Parts: 

1-199  . 

(869-019-00103-4)  . 

37.00 

Aor.  1,  1993 

200-End  . 

(869-019-00104-2) . 

11.00 

sApr.  1,  1991 

28 . 

(869-017-00104-0) . 

.  37.00 

July  1,  1992 

29  Parts: 

0-99  . 

(869-017-00105-8) . 

.  19.00 

July  1,  1992 

100-499  . 

(869-013-00106-6)  ....:, 

9.00 

July  1.  1992 

500-899  . 

(869-017-00107-4)  . 

.  32.00 

July  1,  1992 

900-1899  . 

(869-017-00108-2)  . 

.  16.00 

July  1,  1992 

1900-1910  (§§1901.1  to 
1910.999) . 

(869-017-00109-1)  . 

.  29.00 

July  1, 1992 

1910  (§§1910.1000  to 
end)  . 

,(869-017-00110-4)  . 

.  16.00 

July  1,  1992 

1911-1925  . 

,(869-017-00111-2)  . 

9.00 

‘July  1,  1989 

1926  . 

,(869-017-00112-1)  . 

.  14.00 

July  1,  1992 

1927-End  . 

,(869-017-00113-9) . 

.  30.00 

July  1,  1992 

30  Parts: 

1-199  . 

.(869-017-00114-7) . 

.  25.00 

July  1,  1992 

200-699  . 

.(869-017-00115-5) . 

.  19.00 

July  1,  1992 

700-End  . 

.(869-017-00116-3) . 

.  25.00 

July  1,  1992 

31  Parts: 

0-199  . 

(869-017-00117-1) . 

.  17.00 

July  1, 1992 

200-End  . 

(869-017-00118-0)  . 

.  25.00 

July  1, 1992 

32  Parts: 

T-39,  Vol.  1 . 

..  15.00 

2July  1,  1984 

1-39,  Vol.  II . 

..  19.00 

ajuly  1,  1984 

1-39,  Vol.  Ill . 

...  18.00 

2July  1,  1984 

1-189  . 

(869-017-00119-8) . 

..  30.00 

July  1, 1992 

190-399  . 

(869-017-00120-1) . 

..  33.00 

July  1,  1992 

400-629  . 

(869-017-00121-0) . 

..  29.00 

July  1,  1992 

630-699  . 

(869-019-00124-7) . 

..  14.00 

2  July  1,  1991 

700-799  . 

(869-017-00123-6)  .... 

..  20.00 

July  1,  1992 

800-End  . 

(869-017-00124-4)  .... 

..  20.00 

July  1,  1992 

33  Parts: 

1-124  . 

,.  (869-017-00125-2)  .... 

..  18.00 

July  1,  1992 

125-199  . 

,.  (869-017-00126-1)  .... 

..  21.00 

July  1,  1992 

200-End  . 

..  (869-017-00127-9)  .... 

..  23.00 

July  1, 1992 

34  Parts: 

1-299  . 

..  (869-017-00128-7)  .... 

..  27.00 

July  1, 1992 

300-399  . 

..  (869-017-0012^5) .... 

..  19.00 

July  1, 1992 

400-End  . 

..(869-017-00130-9)  .... 

..  32.00 

July  1, 1992 

35  . 

..  (869-017-00131-7)  .... 

..  12.00 

July  1, 1992 

36  Parts: 

1-199  . 

..  (869-017-00132-5)  .... 

..  15.00 

July  1,  1992 

200-End  . 

..  (869-017-00133-3)  .... 

..  32.00 

July  1, 1992 

37  . 

..(869-017-00134-1)  .... 

...  17.00 

July  1,  1992 

38  Parts: 

0-17  . 

..  (869-017-00135-0)  .... 

...  28.00 

Sept  1,  1992 

18-End  . 

..(869-017-00136-8)  .... 

...  28.00 

Sept.  1,  1992 

39  . 

..  (869-017-00137-6)  ..., 

...  16.00 

July  1,  1992 

40  Parts: 

1-51  . 

..  (869-017-00138-4)  ... 

..  31.00 

July  1,  1992 

52  . 

..  (869-017-00139-2)  ... 

..  33.00 

July  1,  1992 

53-60  . 

..  (869-017-00140-6)  ... 

..  36.00 

July  1,  1992 

61-80  . 

..  (869-017-00141-4)  ... 

..  16.00 

July  1,  1992 

81-85  . 

..  (869-017-00142-2)  ... 

..  17.00 

July  1,  1992 

86-99  . 

..  (869-017-00143-1)  ... 

..  33.00 

July  1,  1992 

100-149  . 

..  (869-017-00144-9)  ... 

..  34.00 

July  1, 1992 

150-189  . 

..(869-017-00145-7)  ... 

..  21.00 

July  1,  1992 

190-259  . 

..  (869-017-00146-5)  ... 

..  16.00 

July  1, 1992 

260-299  . 

..  (869-017-00147-3)  ... 

..  36.00 

July  1,  1992 

300-399  . 

..  (869-017-00148-1)  ... 

..  15.00 

July  1, 1992 

400-424  . 

..  (869-017-00149-0)  ... 

..  26.00 

July  1, 1992 

425-699  . . 

..  (869-017-00150-3)  ... 

..  26.00 

July  1,  1992 

700-789  . 

..  (869-017-00151-1)  ... 

..  23.00 

July  1,  1992 

790-End  . 

..  (869-017-00152-0)  ... 

..  25.00 

July  1,  1992 

41  Chapters: 

1, 1-1  to  1-10 . 

....  13.00 

3  July  1,  1984 

Title 

Stock  Number 

Price 

Revision  Date 

1,1-11  to  Appendix,  2  (2  Reserved) . 

.  13.00 

3  July  1,  1984 

3-6 . 

.  14.00 

3  July  1,  1984 

7 . 

.  6.00 

3July  1,  1984 

8 . 

.  4.50 

3July  1,  1984 

9 . 

.  13.00 

3  July  1,  1984 

10-17  . 

.  9.50 

3  July  1,  1984 

18,  Vol.  1,  Ports  1-5  . 

.  13.00 

3July  1,  1984 

18,  Vol.  II,  Ports  6-19 . 

.  13.00 

3July  1,  1984 

18,  Vol.  Ill,  Ports  20-52  .. 

.  13.00 

3  July  1,  1984 

19-100  . 

.  13.00 

3  July  1,  1984 

1-100  . 

(869-017-00153-8)  . 

9.50 

July  1,  1992 

101  . 

(869-017-00154-6) . 

.  28.00 

July  1,  1992 

102-200  . 

(860-017-00155-4) . 

.  11.00 

7July  1,  1991 

201-End  . 

(869-017-00156-2) . 

.  11.00 

July  1,  1992 

42  Parts: 

1-399  . 

(869-017-00157-1)  . 

.  23.00 

Oct.  1,  1992 

400-429  . 

(869-017-00158-9)  . 

.  23.00 

Oct.  1,  1992 

430-End  . 

.  (869-017-00150-7) . 

.  31.00 

Oct.  1,  1992 

43  Parts: 

1-999  . 

.(869-017-00160-1)  . 

.  22.00 

Oct.  1,  1992 

1000-3999  . 

.(869-017-00161-9)  . 

.  30.00 

Oct.  1.  1992 

4000-End  . 

.  (869-017-00162-7) . 

.  13.00 

Oct.  1,  1992 

44  . 

.  (369-017-00163-5) . 

.  26.00 

Oct.  1,  1992 

45  Parts: 

1-199  . 

.  (869-017-00164-3) . 

,.  20.00 

Oct.  1,  1992 

200-499  . 

.(869-017-00165-1) . 

,.  14.00 

Oct.  1,  1992 

500-1199  . 

.(869-017-00166-0) . 

,.  30.00 

Oct.  1,  1992 

1200-End . 

.  (869-017-00167-8) . 

..  20.00 

Oct.  1,  1992 

46  Parts: 

1-40  . 

.  (869-017-00168-6) . 

.  17.00 

Oct.  1,  1992 

41-69  . 

.(869-017-00169-4)  .... 

.  16.00 

Oct.  1,  1992 

70-89  . 

.(869-017-00170-8)  .... 

8.00 

Oct.  1,  1992 

90-139  . 

.(869-017-00171-6)  .... 

.  14.00 

Oct.  1.  1992 

140-155  . 

.(869-017-00172-4)  .... 

.  12.00 

Oct.  1,  1992 

156-165  . 

.  (869-017-00173-2)  .... 

.  14.00 

80ct.  1,  1991 

166-199  . 

.(869-017-00174-1)  .... 

.  17.00 

Oct.  1,  1992 

200-499  . 

.  (869-017-00175-9)  .... 

.  22.00 

Oct.  1,  1992 

500-End  . 

..  (869-017-00176-7)  .... 

.  14.00 

Oct.  1,  1992 

47  Parts: 

0-19  . 

..  (869-017-00177-5)  ... 

..  22.00 

Oct.  1,  1992 

20-39  . 

..  (869-017-00178-3)  ... 

..  22.00 

Oct.  1,  1992 

40-69  . 

..  (869-017-00179-1)  ... 

...  12.00 

Oct.  1,  1992 

70-79  . 

..  (869-017-00180-5)  ... 

...  21.00 

Oct.  1,  1992 

80-End  . 

..  (869-017-00181-3)  ... 

...  24.00 

Oct.  1,  1992 

48  Chapters: 

1  (Parts  1-51)  . 

..(869-017-00182-1)  ... 

..  34.00 

Oct.  1,  1992 

1  (Parts  52-99)  . 

..  (869-017-00183-0)  ... 

..  22.00 

Oct.  1,  1992 

2  (Parts  201-251) . 

..(869-017-00184-8)  ... 

..  15.00 

Oct.  1,  1992 

2  (Parts  252-299) . 

..(869-017-00185-6)  ... 

..  12.00 

Oct.  1,  1992 

3-6 . 

..  (869-017-00186-4)  ... 

..  22.00 

Oct.  1,  1992 

7-14  . 

..  (869-017-00187-2)  ... 

..  30.00 

Oct.  1,  1992 

15-28  . 

..  (869-017-00188-1)  ... 

..  26.00 

Oct.  1,  1992 

29-End  . 

..  (869-017-00189-9)  ... 

...  16.00 

Oct.  1,  1992 

49  Parts: 

1-99  . 

..  (869-017-00190-2)  .. 

..  22.00 

Oct.  1,  1992 

100-177  . 

..  (869-017-00191-1)  .. 

..  27.00 

Oct.  1,  1992 

178-199  . 

..  (869-017-00192-9)  .. 

..  19.00 

Oct.  1,  1992 

200-399  . 

..  (869-017-00193-7)  .. 

..  27.00 

Oct.  1,  1992 

400-999  . 

..  (869-017-00194-5)  .. 

..  31.00 

Oct.  1,  1992 

1000-1199  . 

..  (869-017-00195-3)  .. 

..  19.00 

Oct.  1,  1992 

1200-End  . 

..  (869-017-00196-1)  ... 

..  21.00 

Oct.  1,  1992 

50  Parts: 

1-199  . 

...  (869-017-00197-0)  ... 

...  23.00 

Oct.  1,  1992 

200-599  . 

...  (869-017-00198-8)  ... 

...  20.00 

Oct.  1,  1992 

600-End  . . 

...  (869-017-00199-6)  ... 

...  20.00 

Oct.  1,  1992 

CFR  Index  and  Findings 

Aids . (869-019-00053-4)  ... 

...  36.00 

Jan.  1.  1993 

Complete  1993  CFR  set . . . 

....  775.00 

1993 

Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) . 

.  188.00 

1990 

vi 
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TWs  Stock  Numbor  Pric*  Revision  Data 

Complete  set  (one-time  moiing) _ _  18(L00  1991 

Complete  set  (one-time  making) _ _  188.00  1992 

Subsciiplion  (moled  os  issued)  .  223.00  1993 

bxtviduai  copies . .  2.00  1993 


>  Because  Tkie  3  is  an  annual  compilalioa  this  volume  and  all  previous  votumes 
should  be  relomed  as  a  permanent  reference  souce. 

>1he  Mtf  I.  1985  edition  of  32  CFB  Parts  1-189  contains  a  note  onir  lor 
Paris  1-39  inclusive.  For  the  fui  text  of  the  Defense  Acquisition  Reguiaiions 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing 
those  ports. 

sThe  July  I,  1985  edition  of  41  CFR  Chapters  l-lOO  contains  a  note  only 
lor  CKoptecs  I  to  49  inclusive.  For  the  fuR  text  of  procurement  reguiaiions 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 

1984  containing  those  chapters. 

xNo  amendments  to  this  volunse  were  promulgated  durirsg  the  period  Apr. 
1,  )990  to  Mar.  31,  1993.  The  CFR  volume  issued  Apri  1,  1990,  should  be 
retoined. 

*Ho  amendments  to  this  volume  were  promulgated  during  the  period  Apr. 
1,  1991  to  Mar.  31,  1993.  The  CFR  volume  issued  April  I,  1991,  should  be 
retained. 

«No  omendments  to  this  volume  were  promulgated  during  the  period  July 
1,  1989  to  June  30,  1992.  The  CFR  volume  issued  July  1,  1989,  should  be  retainedL 

7No  omerxtments  to  this  volume  were  promul^ed  during  the  period  July 
1,  1991  to  June  X,  1993.  The  CFR  volume  issued  July  1. 1991,  should  be  retained. 

•No  omerrdments  to  this  volume  were  promulgal^  durirtg  the  pertod  October 
1,  1991  to  Septemoer  30.  1992.  The  CFR  volume  issued  October  I,  1991,  should 
be  retorned. 


Printed  on  recycled  paper 
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